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SUBJECT: Partial bond exonerations for the Highland Fairview Corporate Park 

Dear Bill, 

Further to our request regarding the status for reductions to several public improvement 
securities for the Highland Fairview Corporate Park project, I thought it might be helpful 
if I summarize where we stand today. 

As of today, the constructions of the four public improvement projects under 
consideration are 84% complete. These projects have been inspected by your staff during 
construction for quality as well as to validate the percentage of completion. It has also 
been verified by a third party engineer. 

We currently have $15.5 million in outstanding bonds with the city. However, our request 
at this time is for the partial exonerations of bonds totaling $1.98 million which are 
securing the stated four public improvement projects. Based on our 84% completion level 
we are asking for a partial exoneration of $1.6 million of the bond amount. This request is 
in accordance with our executed Public Improvement Agreement with the City. 

We have been requesting the city for these partial exonerations for quite some time but 
have not been able to get anywhere. As you know, our agreement calls for incremental 
exonerations of 20%. We are now 84% complete and have still not received any 
reductions. 

Instead, your staff has indicated to us that they will only approve $336,000 in reductions. 
It does not make any sense that we should have both agreed to 20% incremental 
exonerations if after completing 84% of the job we only receive the equivalent of a 17% 
reduction. This is in direct contn:tdiction to the intent of our executed agreement. 
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Mr. William Bopf 
December 2, 2010 
Partial Public Improvement Exonerations 

As stated, the projects are now over 84% complete and moving towards completion every 
day while we are attempting to resolve this matter. By the time we resolve this issue we 
could be 100% complete making the whole purpose and intent of the partial exoneration 
as delineated in the Public Improvement Agreement moot. This issue puts unnecessary 
financial burden on projects and penalizes those of us who are courageous enough to 
invest in our community particularly in these difficult economic times. As you know, in 
today's fiscal environment financing is nearly impossible to procure, making this even 
more onerous. 

We therefore ask that the exoneration we requested be awarded as indicated in our PIA 
and that this item be placed for consideration and" approval on the December 14, 2010 
City Council agenda. This approval should also apply to all the executed Public 
Improvement Agreements for Highland Fairview Corporate Park. 

Iddo Benzeevi 
President & CEO 
Highland Fairview Logistics 

xc 
City Council Members 
Chris Vogt 
Robert Hansen 
Danette Fenstermacher 
Mark Sambito 
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friendly materials to name a few. The facility also makes extensive use of parabolic skylights to increase 

natural lighting in all areas, low water-use fixtures, and recycled water repurposed for irrigation. 

LEEO, administered by the United States Green Building Council, is a comprehensive system to define, 

measure and designate "green buildings." Certification in the national recognition program is based on strict 

standards in five key areas: site planning, water management, energy, material use and indoor environmental 

quality. 

The Highland Fairview-Skechers Logistics Center has become a landmark in the area and is known for its 

design. With 1.8 million square feet of space, the global logistics center is the tirst building in a planned eco­

friendly logistics campus that will add thousands of new jobs to the area over the coming years. 

Highland FairviewHighland Fairview is part of a privately held real estate development company and is part of 

TG Group. 'T'he Company specializes in the development of large-scale industrial, commercial and residential 

projects. Highland Fairview and its affiliate companies currently own approximately five square miles of 

properties within Southern California, which are in various stages of development. Highland Fairview is 

headed by President and CEO Iddo Benzeevi. 

ABOUT SKECHERS USA, INC.SKECI-IERS USA, Inc. SKX + 1 ,89'Vo , based in Manhattan Beach, California, 

designs, develops and markets a diverse range of footwear for men, women and children under the 

SKECHERS name. SKECHERS footwear is available in the United States via department and specialty stores, 

Company-owned SKECHERS retail stores and its e-commerce website, and over 100 countries and territories 

through the Company's global network of distributors and subsidiaries in Brazil, Canada, Chile, Japan, and 

across Europe, as well as thl'Oughjoint ventures in Asia. For more information, please visit 

www.skechers.com, and follow us on Facebook (www,facebook.com/SKECI--I.ERS) and Twitter 

(twitter.com/SKECHERSUSA) 

U.S. Green Building Council (USGBC)'J'he U.S. Green Building Council (USGBC) is committed to a 

prosperous and sustainable future through cost-efficient and energy-saving green buildings. USGBC works 

toward its mission of market transformation through its LEEO green building program, robust educational 

offerings, a nationwide network of chapters and affiliates, the annllal Greenbuild International Conference & 

Expo, and advocacy in SUppOlt of public policy that encourages and enables green buildings and communities. 

For more information, visit usgbc.org and connect on Twitter, Facebook and Linkedln. 

Media Contact Information:Matt Kovacs I Mandev KhalsaBLAZE PR(31 0) 395-5050 I mkovacs@blazepr.com 

I mkhalsa@blazepr.com 

SOURCE Highland Fairview 
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PRESS RELEASE 

Feh. 19,2013. 9:0() p.rn, EST 

Highland Fairview's Logistic Facility Honored as Largest 
Building of its kind to Earn 'LEED-Gold' in the U.S. 
1.8 Million Square-Foot Facility, home of Sketchers North American Distribution Center, 
Sets Record for Green Building sustainable development . . 

PR 

.,. ..' .... ' ... '. •• • • ....... 
ewswlre 

.""Umted 8usmess.MeClia 
:RANCHO BELAGIO, Calif., Feb. 19, 2013/PRNewswir'e via COMTEX/ -~ The U.S. Greeh Building Council 

(USGBC), the leading authority in gTeenbuilding will present the Highland' Fairview-Skechers next generation 

~ogistics Facility the Leadership in Energy and Environmental Design (LE,$D) Gold Certification at a 

peremony next Friday, February 22 at9 a.m. at 29800 Eucalyptus Ave. , in Rancho Belago, CA(eastem 

portion,ofM()~lenoyalley)~ 

The 1.8 million square-foot facility is the largest building of its kind in the United States to receive this honor. 

The USGBC, LEED Gold Celiification ceremony will be held Friday, February 22 at 9:00 a.m. at the building 

and wi II be attended by representatives of the Office of the Governor of California, County of Riverside and 

City of Moreno Valley, along with VIPs and community leaders. 

"We are honored to receive this unique recognition. A LEED Gold designation is a tremendous achievement 

for any project. To be recognized as the largest, most advanced sustainable development of its kind in the 

United States is especially rewarding," said Highland Fairview President & Chief Executive Officer Iddo 

Benzeevi. "To achieve this level of sustainability at this scale required new and innovative approaches to 

design, the integration of state-of-the-art technologies and advanced construction systems. I'm proud to have 

been a part of bringing this national recognition to our region." 

"SKECHERS is committed to growing its business in a way that conserves natural resources, protects the 

environment and reduces waste," said David Weinberg, SKECI-IERS Chief Operating Officer and Chief 

Financial Officer. "In addition to efficiently distributing our product across North America, the SKECHERS 

Rancho Belago facility is an outstanding example of how large corporations can grow their business while also 

promoting earth-friendly practices. We're proud of the design innovation and 'green' features that can be found 

throughout the facility." 

The global logistics center, which serves as the North American distribution headquaJ1ers for SKECHERS 

USA, incorporates Highland Fairview'S Complete Life Cycle approach to sustainable development which 

includes extensive use of recycled construction building materials, the latest technology in irrigation and water 

utilization, storm water treatment, advanced solar power generation systems, and advanced environmentally-
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jobs to the area over the coming years. 
Highland FairviewHighland Fairview is part of a privately held real estate development 
company and is part of TG Group. The Company specializes in the development of large­
scale industrial, commercial and residential projects. Highland Fairview and its affiliate 
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companies currently own approXimately five square miles of properties wthin Southern Video » [7] 

California, which are in various stages of development. Highland Fairview is headed by 
President and CEO Iddo BenzeevL 
ABOUT SKECHERS USA, INC.SKECHERS USA, Inc. ~i0~~8~~J, based in Manhattan 
Beach, California, designs, develops and markets a diverse range of footwear for men, 
women and children under the SKECHERS name. SKECHERS footwear is available in the 
United States via department and specialty stores. Company-owned SKECHERS retail 
stores and its e-commerce website, and over 100 countries and territories through the 
Company's global network of distributors and subsidiaries in Brazil. Canada, Chile, Japan, 
and across Europe, as well as through joint ventures in Asia. For more information, please 
visit www.skechers.com.andfollowusonFacebook(WlfllWJacebook.comiSKECHERS) and 
Twitter (tlMtter.comiSKECHERSUSA) 
U.S. Green Building Council (USGBC)The U.S. Green Building Council (USGBC) is 
committed to a prosperous and sustainable future through cost-efficient and energy­
saving green buildings. USGBC works toward its mission of market transformation through 
its LEED green building program, robust educational offerings. a nationwde network of 
chapters and affiliates, the annual Greenbuild International Conference & Expo, and 
advocacy in support of public policy that encourages and enables green buildings and 
communities. For more information, visit usgbc.org and connect on Twtter, Facebook and 
Linkedln. 
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Recording Requested by And 
When Recorded Return to: 

City of Moreno Valley 
14177 Frederick Street 
Moreno Valley, CA 92652 
Attn: City Clerk 

[Exempt From Recording Fee Per Gov. Code §6103] 

DEVELOPMENT AGREEMENT 

(World Logistics Center) 

HIGHLAND FAIRVIEW OPERATING CO., DEVELOPMENT AGREEMENT 

THIS DEVELOPMENT AGREEMENT ("Agreement") is entered into as of this ~_ 
day of , 2012, by and between the City of Moreno Valley, a California general law 
municipal corporation ("City"), and HIGHLAND FAIRVIEW OPERATING CO., a 
_____ ~ general partnership f/k/a Highland Fairview Properties, LLC ("HF"). The 
City and Developer hereafter are referred to collectively as the "Parties" and individually as a 
"Party." HF is hereafter also referred to alternatively as "Owner" or,"HF." 

RECITALS 

A. The City is authorized to enter into development agreements with persons having 
legal or equitable interests in real property for the development of such property pursuant to 
Article 2.5 of Chapter 4 of Division I of Title 7 of the California Government Code 
commencing with section 65864 (the "Development Agreement Law"), and Article XI, Section 
7 of the California Constitution. 

B. The City has enacted an ordinance, incorporated into the Moreno Valley 
Municipal Code as Title 9, Section 9.02.110 (the "Development Agreement Ordinance") that 
establishes the procedures and requirements for its consideration of such development 
agreements upon application by, or on behalf of, persons having legal or equitable interests in 
real property pursuant to the Development Agreement Law. 

C. HF represents that it has a legal or equitable interest in approximately ---
acres of real property located at , and as described in the legal 
description set forth in Exhibit "A-1" and as illustrated in the depiction set forth in Exhibit "A­
r (the "Subject Property"). 

2202/027722·0008 
3453116.3 aOl/06/13 -1-
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D. HF has proposed a Project for the Subject Property (and other property not owned 
by HF) consisting of approximately forty one million square feet of 
[CHECK] square feet of hi-cube logistics warehouse and related distribution facilities space. 
The Project would involve a General Plan Amendment, adoption of the World Logistics Center 
Specific Plan ("WLCSP"), a Zone Change and annexation of an 85-acre parcel along Gilman 
Springs Road. The Project will also include a subdivision and a site development permit. 

E. Development of the Subject Property is productive of certain public benefits to 
the City, its residents, property owners, taxpayers and surrounding communities. Among other 
public benefits, the Owner will implement the goals, objectives and policies of the City's 
General Plan which will provide logistics development, public utility and open space uses for the 
Subject Property and for the City. The Project will expand the City's property and sales tax 
base; will generate high paying construction employment and new permanent employment 
opportunities for Moreno Valley residents; and will reduce the severe jobs and housing 
imbalance that exists in the City currently. construct public infrastructure and other public 
facilities to serve the City and its residents, property owners and tm(payers. In exchange for such 
benefits, Owner will receive the vested right to develop the Subject Property in accordance with 
the Existing Land Use Regulations and Existing Development Approvals in existence on the 
Effective Date of this Agreement. 

F. HF may attempt to acquire additional real property within the World Logistics 
Center Specific Plan area. Such additional real property may become subject to the terms of 
this Agreement pursuant to an addendum or amendment to this Agreement. 

G. On , the Planning Commission of the City, at a duly 
noticed public hearing, recommended, in Resolution , that the City Council 
certify environmental impact report (SCH # ). The Planning Commission 
also recommended that the City Council approve General Plan Amendment , the 
WLCSP, and Zone Change No. _____ _ 

H. On , the City Council of the City, at a duly noticed public 
hearing, adopted Resolution No. certifying the Environmental Impact Report, 
SCH # (the "EIR") for the Project and the related Mitigation Monitoring 
and Reporting Program and also (i) adopted Resolution approving General Plan 
Amendment No. , (ii) introduced for first reading Ordinance No. 
approving the WLCSP, and (iii) introduced for first reading Ordinance No. _____ _ 
approving Zone Change No. 2007-01. ] ("Project Approvals"). The WLCSP and Zone Change 
No. were subsequently adopted on ------

I. The Parties concur that all of the requirements of the California Environmental 
Quality Act, contained in Division 13 of the California Public Resources Code, commencing 
with Section 21000, and implemented by the Guidelines contained in Chapter 3 of Title 14, 
commencing with Section 15000, of the California Code of Regulations ("CEQ A") have been 
satisfied with respect to the Project through the (i) City's certification of the EIR on 

and (ii) the City's determination that no substantial changes are 
proposed within the meaning of 14 Cal. Code of Regulations section 15162. 

2202/027722-0008 
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1. On , the Planning Commission of the City, at a duly noticed public 
hearing held pursuant to the Planning and Zoning Law and the City's Municipal Code, the City 
approved Site Plan No. __ and Parcel Map __ . [Bl" .. SED ON OUR LAST MEETING 
IT IS UNCLEAR \VHETHER WE ARE PROCEEDING \VITH ANY SITE PLAN 
CONCURRENTLY ~'lTH THE CPl' .. , SF L"' .. ND ZC OR NOT] 

K. The Planning Commission of the City, at a duly noticed public hearing held 
pursuant to the Development Agreement Law and the Development Agreement Ordinance, 
recommended that the City Council find and determine, among other things, that this 
Agreement is consistent with the goals, objectives, policies, general land uses and programs 
specified in the City General Plan, as amended by the Project Approvals; is compatible with the 
uses authorized in and the land use regulations prescribed by the City in its Zoning Code; and 
will promote and encourage the development of the Subject Property by providing a greater 
degree of certainty with respect thereto, while also providing specified public benefits to the 
City. 

L. On , 20~, after a duly noticed public hearing held pursuant to the 
Development Agreement Law and the Development Agreement Ordinance, the City Council of 
the City approved the introduction of Ordinance No. (the "Enacting Ordinance") 
that would approve and adopt this Agreement and authorize its execution on behalf of the City. 
On , 20~, the City Council of the City adopted the Enacting Ordinance. 

M. The Parties intend that Owner will be permitted to proceed with development of 
the Subject Property pursuant to the Existing Land Use Regulations and Existing Development 
Approvals in existence on the Effective Date of this Agreement; provided, however, that the 
Parties also understand that new or different regulations and other requirements for 
development of the Subject Property may be imposed by laws or regulations of the Federal and 
or State governments and or various regional governmental agencies or entities with regulatory 
jurisdiction over aspects of the Project or Subject Property, all of which may, or may not, 
supersede the provisions of this Agreement. 

AGREEMENT 

NOW, THEREFORE, in consideration of the above recitals and of the mutual covenants 
hereinafter contained and for other good and valuable consideration, the receipt and sufficiency 
of which is hereby acknowledged, the City and Owner agree as follows: 

ARTICLE I. DEFINITIONS. 

The following terms when used in this Agreement shall, unless defined elsewhere in this 
Agreement, have the meanings set forth below: 

1.1 The term "Agreement" shall mean this Development Agreement by and between 
the City and Owner and any subsequent amendments. 

1.2 The term "City" shall mean the City of Moreno Valley, a municipal corporation, 
organized and existing under the general laws of the State of California. 

22021027722·0008 
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1.3 The tenn "City Council" shall mean the governing body of the City. 

1.4 The tenn "Development" shall mean the improvement of the Subject Property for 
the purposes of completing the structures, improvements and facilities comprising the Project, 
including but not limited to: grading; the construction of infrastructure related to the Project 
whether located within or outside the Subject Property; the construction of buildings and 
structures; construction of post-development stonn drain related "best management practices" 
and the installation of landscaping and public facilities and improvements. "Development" also 
includes the maintenance, repair, reconstruction, modification, or redevelopment of any building, 
structure, improvement, landscaping, or facility after the construction and completion thereof on 
the Subject Property. 

1.5 The tenn "Development Plan" shall mean the existing plan for Development of 
the Subject Property, which includes all of the plans, specifications, and conditions of approval 
for Owner's entitlement for Development of the Subject Property, the planning and zoning 
standards, regulations, and criteria for the Development of the Subject Property, including those 
set forth in this Agreement, and including the Offsite Improvements identified in Exhibit "c" 
attached hereto. 

1.6 The tenn "Development Requirement" shall mean any requirement of the City in 
connection with or pursuant to any Development Approval for the construction or improvement 
of public facilities, the payment of fees or assessments in order to lessen, offset, mitigate or 
compensate for the impacts of Development. 

1.7 The tenn "Effective Date shall mean the date that is thirty (30) days after the date 
the City Council adopts the ordinance approving this Agreement. 

1.8 The tenn "Existing Development Approvals" shall mean any and all pennits, 
licenses, consents, rights and privileges, and other actions approved or issued by City in 
connection with Development of the Subject Property on or before the Effective Date of this 
Agreement, including but not limited to, general plans and general plan amendments, zoning and 
rezoning, site plans and parcel maps, and grading and building-related pennits, as well as all 
associated environmental documentation and mitigation measures pursuant to the California 
Environmental Quality Act. 

1.9 The tenn "Existing Land Use Regulations" shall mean all ordinances, resolutions, 
codes, rules, regulations and official policies of City, adopted and effective on or before the 
Effective Date of this Agreement governing Development and use of the Subject Property, 
including but not limited to the permitted use of land, the density or intensity of use, the 
maximum height and size of proposed buildings, and the architectural design, improvement and 
construction standards and specifications applicable to the Development of the Subject Property 
including but not limited to, the Development Plan. 

1.10 The tenn "Mortgagee" shall mean a mortgagee of a mortgage, a beneficiary under 
a deed of trust or any other security device, a lender, or each of their respective successors and 
assigns. 

2202/027722·0008 
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1.11 The term "Off-Site Improvements" shall mean all off-site improvements required 
for the Project, including but not limited to intersection and roadway improvements, sewer lines 
and storm drains and any other off-site improvements contained within Exhibit "C." 

1.12 The term "Owner" shall mean HIGHLAND FAIRVIEW OPERATING CO. 
and/or its successors or assigns to any portion of or all ofthe Subject Property. 

1.13 The term "Project" shall mean the Development of the Subject Property pursuant 
to and consistent with the Development Plan and the provisions of this Agreement. 

1.14 The term "Site Plan" shall mean the site plan attached hereto as Exhibit "B." 

1.15 The term "Subject Property" shall mean that certain real property consisting of the 
Property more particularly described in Exhibit "A-1" attached hereto and depicted on Exhibit 
"A-2" attached hereto. 

1.16 The term "Subsequent Development Approvals" shall mean any and all permits, 
licenses, consents, rights and privileges, and other actions approved or issued by City in 
connection with Development of the Subject Property after the Effective Date of this Agreement, 
including all associated environmental documentation and mitigation measures pursuant to the 
California Environmental Quality Act. 

1.17 The term "Subsequent Land Use Regulations" shall mean any ordinances, 
resolutions, codes, rules, regulations and official policies of the City adopted and effective after 
the Effective Date of this Agreement. 

1.18 The term "Term" shall mean the period of time during which this Agreement shall 
be in effect and bind the Parties, as set forth below in Section 3.4 of this Agreement, unless 
earlier terminated as provided in this Agreement. 

ARTICLE 2. EXHIBITS. 

The following documents are attached to, and by this reference made a part of, this 
Agreement: 

Exhibit "A-I" Legal Description of the Subject Property 

Exhibit "A-2" Depiction of the Subject Property 

Exhibit "S" Off Site Improvements 

Exhibit "c" Oversized Improvements and City Reimbursable Amount 

ARTICLE 3. GENERAL PROVISIONS. 

3.1 Binding Effect of Agreement. From and following the Effective Date of this 
Agreement, Development of the Subject Property and the City's actions on applications for 
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Subsequent Development Approvals affecting the Subject Property and the Development of the 
Subject Property shall be subject to the terms and conditions of this Agreement. 

3.2 Ownership of Subject Property. The City and Owner acknowledge and agree 
that Owner has the requisite legal or equitable interest in the Subject Property, and thus Owner is 
qualified to enter into and be a party to this Agreement in accordance with Government Code 
section 65865(b). 

3_3 Assignment Rights. Owner shall have the right to sell, transfer, or assign the 
Subject Property, or its equitable interest in the Subject Property, in whole or in part (provided 
that no such parcel transfer shall violate the Subdivision Map Act, Government Code 
Section 66410, et seq.) to any person, partnership, joint venture, firm or corporation at any time 
during the term of this Agreement; provided, however, that any such sale, transfer or assignment 
(collectively, "Assignment") shall include the Assignment and assumption of the rights, duties 
and obligations arising under or from this Agreement be made in strict compliance with the 
following conditions: 

(a) No Assignment of any right or interest under this Agreement shall be 
made unless made together with the Assignment of all or a part of the Subject Property. 

(b) Prior to any such Assignment, Owner shall provide City with an executed 
agreement, in a form reasonably acceptable to City, by the purchaser, transferee or assignee 
(collectively, "Assignee") and providing therein that the Assignee expressly and unconditionally 
assumes all the duties and obligations of Owner under this Agreement. 

( c) Any Assignment of this Agreement will require the prior written consent 
of the City, which will not be unreasonably withheld or delayed. The City's approval will be 
based upon the financial status of the Assignee and the City's reasonable determination of such 
Assignee's financial strength to perform the obligations that Owner has described in this 
Agreement_ Within thirty (30) days following receipt by the City of written notice regarding 
Assignment (such notice must include financial information regarding the Assignee sufficient to 
allow the City to make the above determination) the City will notifY Owner regarding its 
approval or disapproval of such Assignment; provided, however, that if the City fails to respond 
in writing within such thirty (30) day period, the Assignment shall be deemed automatically 
approved. 

Any Assignment not made in compliance with the foregoing conditions shall 
result in Owner continuing to be responsible for all obligations under this Agreement. 
Notwithstanding the failure of any Assignee to execute the Agreement required by 
subparagraph (b) above, the burdens of this Agreement shall be binding upon such Assignee, but 
the benefits of this Agreement shall not inure to such Assignee until and unless such Agreement 
is executed. The City, Owner and any Assignee will cooperate in the substitution by such 
Assignee of any letter of credit or other security for Owner's obligations, less completed 
obligations, pursuant to this Agreement 

3_3_1 Release of Transferring Developer. Notwithstanding any Assignment, a 
transferring Owner shall continue to be obligated under this Agreement unless such transferring 
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Owner is given a release in writing by City, which release shall be provided by City upon the full 
satisfaction by such transferring Owner of the following conditions: 

(a) 
of the Subject Property. 

Owner no longer has a legal or equitable interest in all or any part 

(b) Owner is not then in default under this Agreement. 

(c) Owner has provided City with the notice and executed agreement 
and other information required under subparagraphs (b) and (c) of Subsection 3.3 above. 

(d) The City has reviewed and approved the Assignee and the 
Assignment, such approval to include a determination by the City that the financial strength of 
the Assignee is equal to or greater than that of the Owner. 

(e) The Assignee provides City with security equivalent to any 
security previously provided by Owner to secure performance of its obligations hereunder. 

3.3.2 Subsequent Assignment. Any subsequent Assignment after an initial 
Assignment shall be made only in accordance with and subject to the terms and conditions of this 
Section. 

3.3.3 Partial Release of Purchaser. Transferee or Assignee of Parcel. A 
purchaser, transferee or assignee of a lot which has been finally subdivided and for which a site 
plan for development of the lot has been finally approved may submit a request, in writing, to 
City to release said lot from the obligations under this Agreement relating to all other portions of 
the Subject Property. Within thirty (30) days following such request, City shall review, and if 
the above conditions are satisfied, shall approve the request for release and notify the purchaser, 
transferee or assignee in writing thereof; provided, however, that if the City fails to respond in 
writing within such thirty (30) day period, the release shall be deemed automatically approved. 
No such release approved pursuant to this Section 3.3.3 shall cause, or otherwise effect, a release 
of HF from its duties and obligations under this Agreement. 

3.3.4 Termination of Agreement With Respect to Individual Parcel upon Sale to 
Public and Completion of Construction. The provisions of Subsection 3.3 shall not apply to the 
sale or lease (for a period longer than one year) of any Parcel which has been finally subdivided 
and is individually sold or leased to a member of the public or other ultimate user. 
Notwithstanding any other provisions of this Agreement, this Agreement shall terminate with 
respect to any Parcel and such Parcel shall be released and no longer be subject to this 
Agreement without the execution or recordation of any further document upon satisfaction of 
both of the following conditions: 

(a) The Parcel has been finally subdivided and individually (and not in 
"bulk") sold or leased (for a period longer than one year) to a member of the public or other 
ultimate user; and, 

(b) A Certificate of Occupancy has been issued for a building on the 
Parcel, and the fees set forth under this Agreement have been paid. 
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For purposes of this Section 3.3.4, a transfer shall be deemed to be "in bulk" if it 
involves the conveyance of more than one Parcel and the transferee will not be the ultimate user 
of the Parcel. Notwithstanding the foregoing, Owner acknowledges that Owner is responsible 
for (i) ensuring the completion of all Project conditions and (ii) the payment of all applicable fees 
to the extent any conditions are not satisfied or any fees remain unpaid following the transfer or 
development of a parcel. 

3.4 Term. Unless earlier terminated as provided in this Agreement, this Agreement 
shall continue in full force and effect until the earlier of (i) the date of completion of the last 
portion of the Development, or (ii) the date that is twenty-five (25) years from and after the 
Effective Date of this Agreement, subject to extension pursuant to Section 7.2 below. 

3.5 Time of the Essence. The Parties expressly acknowledge and agree that time is 
of the essence in the performance of the provisions of this Agreement. Consistent with all 
applicable legal requirements, the City shall use its best efforts to expedite the planning and 
permitting process to facilitate the construction, completion, and operation of the Project, and 
each component thereof, as soon as possible. Notwithstanding the foregoing, Owner shall 
develop, or not develop, the Project at its sole and absolute discretion. 

3.6 Waiver of Estoppel Defenses by City. Notwithstanding any legal authorities to 
the contrary concerning the doctrines of waiver and estoppel as applied to public entities and the 
actions or inactions of public agencies or public agency officers and officials, the City 
acknowledges and agrees that Owner and its successors and assigns to all or any interest in the 
Subject Property is relying upon the contents of this Agreement and the City's execution of this 
Agreement and the recordation hereof, and that in consideration of such material reliance, the 
City shall now and forever be estopped from denying the validity of this Agreement and the City 
knowingly and expressly waives any such claim or defense. 

3.7 City Cooperation. City shall cooperate with HF and or its assigns with respect to 
implementing all aspects of the Project, including, without limitation: (i) processing all permits 
applications, plans, and subsequent environmental assessments as expeditiously as possible and 
(ii) cooperating and assisting HF in obtaining any inter-governmental or private party permits, 
approvals, consents, rights of entry, or encroachment permits, needed for Development of the 
Project or any other on or offsite improvements. 

3.8 No Obligations to Proceed with Project. Nothing in this Agreement shall 
obligate Owner to proceed with any part of or the entirety of the Project. Owner maintains sole 
and absolute discretion over whether to commence andlor complete any portion of the Project or 
the Project in its entirety and nothing in this Agreement shall be construed to impose upon the 
Owner an obligation to commence the construction of andlor complete the Project. 

ARTICLE 4. DEVELOPMENT OF THE PROPERTY 

4.1 Vested Right to Develop. Subject to and during the term of this Agreement, 
Owner, its successor or its assignee, shall have a vested right to develop the Subject Property in 
accordance with the Development Plan and this Agreement. 
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4.2 Effect of Agreement on Land Use Regulations. Except as otherwise provided 
under the terms of this Agreement, the rules, regulations and official policies governing 
permitted uses of the Subject Property, the density and intensity of use of the Subject Property, 
the maximum height and size of proposed buildings, and the design, improvement, and 
construction standards and specifications applicable to Development of the Subject Property, 
shall be only the Existing Land Use Regulations and those contained in the Development Plan. 

4.3 Subsequent Development Approvals. To the extent applicable, the City shall 
accept for processing, review and action all applications for Subsequent Development 
Approvals, and such applications shall be expeditiously processed. The City further agrees that, 
unless otherwise requested by Owner, the City shall not amend or rescind any Subsequent 
Development Approvals respecting the Subject Property after such approvals have been granted 
by the City. 

4.4 Timing of Development. The Parties acknowledge that Owner cannot at this 
time predict when or the rate at which phases of the Subject Property will be developed. Such 
decisions depend upon numerous factors which are not within the control of Owner, such as 
market orientation of demand, interest rates, absorption, completion and other similar factors. 
Because the California Supreme Court held in Pardee Construction Co. v. City of Camarillo 
(1984) 37 Ca1.3d 455, that the failure of the parties therein to provide for the timing of 
development resulted in a latter adopted initiative restricting the timing of development to 
prevail over such parties' agreement, it is the Parties' intent to cure that deficiency by expressly 
acknowledging and providing that Owner shall have the right to develop the Subject Property, or 
to not develop the Subject Property, in such order and such rate and at such time as Owner 
deems appropriate within the exercise of its subjective business judgment in its sole and absolute 
discretion. In addition, to the extent Owner or its assignee decide to proceed with a phase of the 
development of the Subject Property, City shall cooperate with Owner or its assignee with 
respect to the phasing of the development of the Subject Property. If Owner or its assignee 
determine, in their sole and absolute discretion, to develop portions or phases of the Subject 
Property, City shall allow the phasing of public improvements such that the public improvements 
required would only be those commensurate to that needed to serve the phase being constructed. 

4.5 Terms of Maps and Other Project Approvals. Pursuant to California 
Government Code Sections 66452.6(1) and 65863.9, the term of any subdivision or parcel map 
that may be processed on all or any portion of the Subject Property and the term of each of the 
development approvals, including the Tentative Map and any future approvals, shall be extended 
for a period of time through the scheduled termination date of this Agreement, as set forth above. 

4.6 Changes and Amendments. The Parties acknowledge that although 
Development of the Project may require Subsequent Development Approvals, such Development 
shall be in compliance with the Development Plan. The above notwithstanding, Owner may 
determine that changes are appropriate and desirable in the existing Development Approvals or 
Development Plan. In the event Owner finds that such a change is appropriate or desirable, 
Owner may apply in writing for an amendment to Existing Development Approvals or the 
Development Plan to effectuate such change. The Parties acknowledge that the City shall be 
permitted to use its sole and absolute discretion in deciding whether to approve or deny any such 
amendment request; provided, however, that in exercising the foregoing, the City shall not apply 
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a standard to Owner that is less favorable or different than applied by the City to any other 
commercial property development within the City. Any change in the Development Approvals 
or Development Plan made pursuant to Owner's application and deemed a material change by 
the City, shall require an amendment to this Agreement. Any such amendment shall be solely 
for the purpose of acknowledging the change to the Existing Development Approvals or 
Development Plan, as the case may be. 

4.7 Resenration of Authority. 

4.7.1 Limitations, Reservations and Exceptions. Notwithstanding any other 
provision of this Agreement, the following Subsequent Land Use Regulations shall apply to the 
Development of the Subject Property: 

(a) Processing fees and charges of every kind and nature imposed by 
the City to cover the estimated actual costs to the City of processing applications for Subsequent 
Development Approvals or for monitoring compliance with any Existing and/or Subsequent 
Development Approvals granted or issued. 

(b) Procedural regulations consistent with this Agreement relating to 
hearing bodies, petitions, applications, notices, findings, records, hearing, reports, 
recommendations, appeals and any other matter of procedure. 

(c) Changes adopted by the International Conference of Building 
Officials, or other similar body, as part of the then most current versions of the Uniform Building 
Code, Uniform Fire Code, Uniform Plumbing Code, Uniform Mechanical Code, or National 
Electrical Code, and also adopted by the City as Subsequent Land Use Regulations. 

(d) Regulations that are not in conflict with the Development Plan and 
this Agreement and do not impede the Development, or add to the cost of the Development of 
the Project. 

(e) Regulations that are in conflict with the Development Plan 
provided Owner has given written consent to the application of such regulations to Development 
of the Subject Property at Owner's sole and absolute discretion. 

(f) Federal, state, county, and multi-jurisdictional laws and regulations 
which the City is required to enforce as against the Subject Property or the Development of the 
Subject Property. 

(g) Payment of Development Impact Fees and Sewer Facility 
Development Fees in effect at the time that certificates of occupancy are issued for the 
development or any portion thereof. 

(h) [CONFIRM] Payment of a Traffic Mitigation Fee of $ __ per 
each developed acre, or fraction thereof, at the time of issuance of certificates of occupancy for 
each completed phase of the Development. Owner shall be entitled to a credit against the Traffic 
Mitigation Fee for offsite work constructed by Owner. 
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4.7.2 Future Discretion of City. This Agreement shall not prevent the City, in 
acting on Subsequent Development Approvals, from applying Subsequent Land Use Regulations 
that do not conflict with the Development Plan, nor shall this Agreement prevent City from 
denying or conditionally approving any Subsequent Development Approval on the basis of 
Existing Land Use Regulations or any Subsequent Land Use Regulation not in conflict with the 
Development Plan. Further, it is also understood and acknowledged by the Parties that the 
Project Approvals contemplate that the City may be required, in certain circumstances, to 
undertake further environmental review of Subsequent Development Approvals. If the 
circumstances set forth in CEQA Guideline 15162 occur in the context of the City considering 
Subsequent Development Approvals, or if otherwise required by the EIR, the City shall be 
authorized to exercise the maximum discretion authorized by law, consistent with the terms of 
CEQA and this Agreement. 

4.7.3 Modification or Suspension by FederaL State, County, or Multi­
Jurisdictional Law. In the event that federal, state, county, or multi-jurisdictional laws or 
regulations, enacted after the Effective Date of this Agreement, prevent or preclude compliance 
with one or more of the provisions of this Agreement, such provisions of this Agreement shall be 
modified or suspended as may be necessary to comply with such federal, state, county, or multi­
jurisdictional laws or regulations, and this Agreement shall remain in full force and effect to the 
extent it is not inconsistent with such laws or regulations and to the extent such laws or 
regulations do not render such remaining provision impractical to enforce. 

4.8 Future Voter Actions. It is the intent of the Parties that future voter actions 
adopting Subsequent Land Use Regulations shall not apply to the Project unless such voter 
actions promote, advance, or otherwise further the intent and expeditious development of the 
Project pursuant to and consistent with the terms and conditions ofthis Agreement. 

4.9 City AeE):uisition of Offsite Real Prepert)' Interests and Interim Faeilities. If 
Owner proceeds with the Project, Owner shall be required, subject to the tenns of this 
Agreement, to construct the Off Site Improvements [ADD OFF SITE IMPROVEMENT 
DET,A...ILS] . The parties acknov.1edge that OVlfler does 
not ovm this property [CHECK]. As such, if the land for the public rights of way for this 
property is not acquired by either O\VI1.or or the City, then Owner may be required to construct 
"Interim Facilities" subject to approval by the City. 

4.1 0 Financing District Formation. The City and Owner agree to cooperate in the 
formation of a financing district in order to finance, at the Owner's sole election, some or all of 
certain on-site and/or Off-Site Improvements, and other improvements required of Owner 
pursuant to the Existing Development Approvals and this Agreement. 

4.l0.1 City Reimbursement te Owner for Owner's Construetion of Oversized 
Impro\'ements. The parties acknowledge that certain public infrastructurc improvements to be 
constructed by Ovmer will benefit adjacent and/or non adjacent real properties, ",,'hich are not 
part of the Subject Property and/or which exceed O",mer's fair share requirements (hereafter, 
"Oversized Improvement(s)"). The Oversized Improvements include all of the foUmving: 
[DESCRIBE OVERSIZED IMPROVEMENTS 
HERE] on the project perimeter or within the 
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property that are conditioned to be constructed larger than required by or do not directly benefit 
the needs of the project. The parties have attempted to estimate the scope and costs of each of 
the Oversized ImproYements set forth above, including the percent of applicable reimbursement 
as shown in Exhibit "D", entitled, "Oversized Improvements and City Reimbursable Amounts". 
Upon receipt of final engineered street and utility plans, the Director of Public '.'lorks shall 
cooperate '.vith the Ovmer to prepare an agreement for sueh Oversized Improvements and shall 
include the final estimated reimbursement of Development Impact Fee eredit amount, subject to 
verification of actual scope and costs upon completion of improvements. '.Vhen the City accepts 
such Oversized Improvements as final, the Director of Public Works, or his designee, at his 
reasonable discretion, shall determine the final amount of the fee credit and/or reimbursement. 
The fee creditlfeimbursement amount shall be for the Ovmer's entire portion of the costs 
incurred by the Owner to construct the Oversized Improvements that exceed Owner's fair share 
obligation for the Oversized Improvements ("City Reimbursable l' ... mount") and shall be based on 
Moreno Valley Municipal Code Chapter 3.42 (Commercial and Industrial Development Impact 
Fees Ordinance). 

4.11 Conditions of Approval for Site Approval No. __ . The Owner shall comply 
with the project conditions of approval for Site Approval No. __ as noted in Exhibit "E". 
[UNCLEAR WHETHER WE ARE PROCEEDING WITH THIS OR NOT; CHECK] 

4.12 OpeD Spaee Areas. HI" shall dedicate to the State of California [CHECK] (the 
"State") that certain portion of the open space areas described in the Specific Plan comprised of 
approximately __ acres more particularly described in Exhibit __ and depicted in EJchibit 

(the "Open Space Areas"). In the event the State does not accept the dedicated Open 
Space Areas, HF shall dedicate the Opcn Space l\reas to the City and the City shall immediately 
accept HF's offer of dedication. The City shall be responsible for all improvement, 
rehabilitation, maintenance and management of such Open Space Areas pursuant to all 
applicable governmental rules, regulations and requirements, including, 'tvithout limitation any 
requirements of the United States l\rmy Corps of Engineers and the United States Fish and 
\Vildlife Service ("USFWS"). [JOHN, PLEASE REVIE\.v THIS SECTION. I DR}·"FTED 
THIS \.vITH THE LIMITED INFORMATION TH,A"T WAS PROVIDED IN NO. 17 OF 
DEVELOPER'S "SUGGESTED PROVISIONS".] 

4.13 TFni} System. City shall construct and install those neVi trails and related 
improvements within that certain trail system on Redlands to the 8J Wildlife l\rea [CHECK] 
(the "Trail System") all as provided and shown in of the Specific Plan [CHECK] and 
consistent 'Nith the issued by the USFWS. [JOHN, PLE1""SE REVIE,\T 
THIS SECTION. I DRAFTED THIS '''ITH THE LIMITED INFORMATION THAT 
'VAS PROVIDED IN NO. 17 OF DEVELOPER'S "SUGGESTED PROVISIONS".] 
[DOES THE CITY OWN TH}· .. T PROPERTY NO''''? OR 'WILL IT It .. CQUIRE IT IN 
THE FUTURE?] 

ARTICLE 5. REVIEW FOR COMPLIANCE 

5.1 Periodic Review. The City Council shall review this Agreement annually, on or 
before the anniversary of the Effective Date, in order to ascertain the good faith compliance by 
Owner with the terms of the Agreement. As part of that review, Owner shall submit an annual 
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monitoring review statement describing its actions in compliance with this Agreement, in a form 
acceptable to the Community Development Director or his/her authorized designee, within thirty 
(30) days after written notice therefrom requesting such a statement The statement shall be 
accompanied by an annual review and administration fee sufficient to defray the estimated costs 
of review and administration of the Agreement during the succeeding year. The amount of the 
annual review and administration fee shall be set by resolution of the City Council. No failure 
on part of the City to conduct or complete the review as provided herein shall have any impact 
on the validity of this Agreement 

5.2 Special Review. The City Council may, in its sole and absolute discretion, order 
a special review of compliance with this Agreement at any time at City's sole cost Owner shall 
cooperate with the City in the conduct of such special reviews. 

5.3 Procedure. Each Party shall have a reasonable opportunity to assert matters 
which it believes have not been undertaken in accordance with the Agreement, to explain the 
basis for such assertion, and to receive from the other Party a justification of its position on such 
matters. 

5.3.1 If on the basis of the Parties' review of any terms of the Agreement, either 
Party concludes that the other Party has not complied in good faith with the terms of the 
Agreement, then such Party may issue a written "Notice of Non-Compliance" specifying the 
grounds therefor and all facts demonstrating such non-compliance. 

5.3.2 The Party receiving a Notice of Non-Compliance shall have thirty (30) 
days to cure or remedy the non-compliance identified in the Notice of Non-Compliance, or if 
such cure or remedy is not reasonably capable of being cured or remedied within such thirty (30) 
days period, to commence to cure or remedy the non-compliance and to diligently and in good 
faith prosecute such cure or remedy to completion. 

5.3.3 If the Party receiving the Notice of Non-Compliance does not believe it is 
out of compliance and contests the Notice, it shall do so by responding in writing to said Notice 
within thirty (30) days after receipt of the Notice. 

5.3.4 If the response to the Notice of Non-Compliance has not been received in 
the offices of the Party alleging the non-compliance within the prescribed time period, the Notice 
of Non-Compliance shall be presumed to be valid unless good cause exists for not responding 
within the time period. 

5.3.5 If a Notice of Non-Compliance is contested, the Parties shall, for a period 
of not less than fifteen (15) days following receipt of the response, seek to arrive at a mutually 
acceptable resolution of the matter(s) occasioning the Notice. In the event that a cure or remedy 
is not timely effected or, if the Notice is contested and the Parties are not able to arrive at a 
mutually acceptable resolution of the matter(s) by the end of the fifteen (15) day period, the party 
alleging the non-compliance may thereupon pursue the remedies provided in Article 6 of this 
Agreement 
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5.3.6 Neither Party hereto shall be deemed in breach if the reason for non­
compliance is due to a "force majeure" as defined in, and subject to the provisions of, 
Section 11_ 9 below. 

5.4 Certificate of Agreement Compliance. If, at the conclusion of a periodic or 
special review, Owner is found to be in compliance with this Agreement, City shall, upon request 
by Owner, issue a Certificate of Agreement Compliance ("Certificate") to Owner stating that 
after the most recent Periodic or Special Review and based upon the information known or made 
known to the City Council that (1) this Agreement remains in effect and that (2) Owner is in 
compliance. The Certificate, whether issued after a Periodic or Special Review, shall be in 
recordable form, shall contain information necessary to communicate constructive record notice 
of the finding of compliance, and shall state that the Certificate expires upon the earlier of (i) one 
(1) year from the date thereof, or (ii) the date of recordation of a Notice of Termination of 
Development Agreement. Owner may record the Certificate with the County Recorder. 
Additionally, Owner may at any time request from the City a Certificate stating, in addition to 
the foregoing, which obligations under this Agreement have been fully satisfied with respect to 
the Subject Property, or any lot or parcel within the Subject Property. 

ARTICLE 6. DEFAULT AND REMEDIES 

6.1 Specific Performance Available. The Parties acknowledge and agree that 
specific performance is the preferred remedy available for the enforcement of this Agreement. 
However, nothing in the foregoing shall be construed to constitute a waiver of the right to obtain 
monetary damages from the other Party by reason of default of this Agreement. Subject to the 
cure rights set forth in Section 5.3 above, any material default by Owner or the City of the 
Agreement or any of the conditions of approval of any of the Development Approvals that is not 
timely cured by Owner or the City shall be deemed a material default by Owner or the City of 
this Agreement. 

6.2 Termination of the Agreement. 

6.2.1 Termination of Agreement for Default of Owner. The City in its 
reasonable discretion may terminate this Agreement for any failure of Owner to perform any 
material duty or obligation of Owner hereunder or to comply in good faith with the terms of this 
Agreement (hereinafter referred to as "default" or "breach"); provided, however, the City may 
terminate this Agreement pursuant to this Section only after following the procedure set forth in 
Section 5.3. 

6.2.2 Termination of Agreement for Default of City. Owner in its reasonable 
discretion may terminate this Agreement for any default by the City; provided, however, Owner 
may terminate this Agreement pursuant to this Section only after following the procedure set 
forth in Section 5.3 and thereafter providing written notice by Owner to the City of the default 
setting forth the nature of the default and the actions, if any, required by the City to cure such 
default and, where the default can be cured, the failure of the City to cure such default within 
thirty (30) days after the effective date of such notice or, in the event that such default cannot be 
cured within such thirty (30) day period, the failure of the City to commence to cure such default 
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within such thirty (30) day period and to diligently proceed to complete such actions and to cure 
such default. 

6.2.3 Rights and Duties Following Termination. Upon the termination of this 
Agreement, no Party shall have any further right or obligation hereunder except with respect to 
(i) any obligations to have been performed prior to said termination, or (ii) any default in the 
performance of the provisions of this Agreement which has occurred prior to said termination. 

6.3 Institution of Legal Action. Subject to notice of default and opportunity to cure 
under Section 5.3, in addition to any other rights or remedies, any Party to this Agreement may 
institute legal action to cure, correct, or remedy any default, to enforce any covenants or 
agreements herein, to enjoin any threatened or attempted violation hereof, or to obtain any other 
remedies consistent with this Agreement. If a legal action or proceeding is brought by any Party 
to this Agreement because of default, or to enforce a provision hereof, the prevailing Party shall 
be entitled to reimbursement of all costs and expenses, including attorneys fees, incurred in 
prosecuting such legal action or proceeding. This provision is separate and severable, and shall 
survive the merger of this Agreement into any judgment on this Agreement. 

ARTICLE 7. THIRD PARTY LITIGATION 

7.1 Notice, Defense and Indemnification of Third Party Litigation. The City shall 
promptly notify Owner of any claim, action, or proceeding filed and served against the City to 
challenge, set aside, void, annul, limit or restrict the approval and continued implementation and 
enforcement of this Agreement. Owner agrees to fully defend and indemnify the City for all 
costs of defense and/or judgment obtained in any such action or proceeding. This 
indemnification clause shall only apply if Owner approves of the selection of defense counsel for 
the City, which approval shall not unreasonably be withheld. The City and Owner agree to 
cooperate in the defense of such action(s). 

7.2 Effect of Third Party Litigation on Term of Agreement. If any third party 
litigation is filed referred to in Section 7.1, the Term of this Agreement shall be extended by the 
amount of time between the date the litigation was filed and the date of the final judgment if the 
law, regulation or action that was the subject of the litigation had the effect of preventing or 
suspending Development of the Subject Property for the Project and the final judgment allowed 
this Agreement to remain in full force and effect. 

ARTICLE 8. MORTGAGEE PROTECTION 

8.l The Parties hereto agree that this Agreement shall not prevent or limit Owner, in 
any manner, at Owner's sole discretion, from encumbering the Subject Property or any portion 
thereof or any improvement thereon by any mortgage, deed of trust or other security device 
securing financing with respect to the Subject Property. The City acknowledges that the lenders 
providing such financing may require certain Agreement interpretations and modifications and 
agrees upon request, from time to time, to meet with Owner and representatives of such lenders 
to negotiate in good faith any such request for interpretation or modification. Subject to 
compliance with applicable laws, the City will not unreasonably withhold its consent to any such 
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requested interpretation or modification provided the City determines such interpretation or 
modification is consistent with the intent and purposes of this Agreement. 

8.2 Any Mortgagee of the Subject Property shall be entitled to the following rights 
and privileges: 

(a) Neither entering into this Agreement nor a breach of this Agreement shall 
defeat, render invalid, diminish or impair the lien of any mortgage on the Subject Property made 
in good faith and for value, unless otherwise required by law. 

(b) The Mortgagee of any mortgage or deed of trust encumbering the Subject 
Property, or any part thereof, which Mortgagee has submitted a request in writing to the City in 
the manner specified herein for giving notices, shall be entitled to receive written notification 
from the City of any default by Owner in the performance of Owner's obligations under this 
Agreement. 

(c) If the City timely receives a request from a Mortgagee requesting a copy 
of any notice of default given to Owner under the terms of this Agreement, the City shall make a 
good faith effort to provide a copy of that notice to the Mortgagee within ten (l0) days of 
sending the notice of default to Owner. The Mortgagee shall have the right, but not the 
obligation, to cure the default during the period that is the longer of (i) the remaining cure period 
allowed such Party under this Agreement, or (ii) thirty (30) days. 

(d) Any Mortgagee who comes into possession ofthe Subject Property, or any 
part thereof, pursuant to foreclosure of the mortgage or deed of trust, or deed in lieu of such 
foreclosure, shall take the Subject Property, or part thereof, subject to the terms of this 
Agreement. Notwithstanding any other provision of this Agreement to the contrary, no 
Mortgagee shall have an obligation or duty under this Agreement to perform any of Owner's 
obligations or other affirmative covenants of Owner hereunder, or to guarantee such 
performance; except that (i) to the extent that any covenant to be performed by Owner is a 
condition precedent to the performance of a covenant by the City, the performance thereof shall 
continue to be a condition precedent to the City's performance hereunder, and (ii) in the event 
any Mortgagee seeks to develop or use any portion of the Subject Property acquired by such 
Mortgagee by foreclosure, deed of trust, or deed in lieu of foreclosure, such Mortgagee shall 
strictly comply with all of the terms, conditions and requirements of this Agreement and the 
Development Plan applicable to the Subject Property or such part thereof so acquired by the 
Mortgagee. 

ARTICLE 9. INSURANCE [CHECK WITH CLIENT] 

9.1 Requirements. Owner, not later than three (3) business days after the Effective 
Date, shall submit to the City duplicate originals of policies and endorsements, or appropriate 
certificates of insurance, of public liability insurance and broad form property damage insurance 
policies in the amount of not less than Two Million Dollars ($2,000,000), combined single limits, 
for death and injury to any person and property damage, naming the City and its officers, 
officials, employees, agents, and representatives as additional insureds. In addition, all such 
msurance: 
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(a) shall be primary insurance and not contributory with any other insurance 
the City or its officers, officials, employees, agents, and representatives may have; 

(b) shall contain no special limitations on the scope of protection affordable to 
the City and its officers, officials, employees, agents, and representatives; 

(c) shall be "date of occurrence" and not "claims-made" insurance; 

(d) shall apply separately to each insured against whom claim is made or suit 
is brought, except with respect to the limits of the insurer's liability; 

(e) shall provide that the policy shall not be canceled by the insurer or Owner 
unless there is a minimum of thirty (30) days prior written notice to the City; 

(f) shall be endorsed to include a waiver of subrogation rights against the City 
or its officers, officials, employees, agents, and representatives; and 

(g) shall not require Owner to meet a deductible of more than One Hundred 
Thousand Dollars ($100,000) unless approved in writing by the City's Community Development 
Director in hislher sole and absolute discretion. 

9.2 Workers Compensation Insurance. Owner shall also furnish or cause to be 
furnished to the City evidence reasonably satisfactory to Owner that any consultant or contractor 
with whom Owner has contracted for the performance of any work on or about or with respect to 
the Subject Property carries worker's compensation insurance as required by the State of 
California. 

ARTICLE 10. INDEMNITY 

Owner agrees to and shall indemnify, defend, and hold harmless the City and the City's 
officers, officials, members, employees, agents, and representatives, from and against any and all 
claims, liabilities, damages, and losses, including without limitation reasonable attorneys' fees 
and litigation expenses, including court and expert witness fees (collectively, "Claims"), due to 
the death or personal injury of any person, or physical damage to any person's real or personal 
property, caused by the construction of improvements by, or construction-related activities of, 
Owner or Owner's employees, agents, representatives, servants, invitees, consultants, 
contractors, or subcontractors (collectively, "Owner's Representatives") on the Subject Property, 
or for any construction defects in any improvements constructed by Owner or Owner's 
Representatives on the Subject Property or for any other work related to this Agreement; 
provided, however, that the foregoing indemnification shall not apply to the extent such Claims 
are proximately caused by the negligence or willful misconduct of the City, or the City's 
officers, officials, members, employees, agents, or representatives, subject to any immunities 
which may apply to the City with respect to such Claims. The foregoing indemnification 
provision shall survive the termination of this Agreement. 
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ARTICLE 11. MISCELLANEOUS PROVISIONS 

11.1 Recordation of Agreement. This Agreement shall be recorded with the County 
Recorder by the City Clerk within the period required by Government Code section 65868.5. 
Any amendments to this Agreement approved by the Parties, and any cancellation hereof, shall 
be similarly recorded. 

11.2 Entire Agreement. This Agreement sets forth and contains the entire 
understanding and agreement of the Parties with respect to the subject matter set forth herein, 
and there are no oral or written representations, understandings or ancillary covenants, 
undertakings or agreements which are not contained or expressly referred to herein. No 
testimony or evidence of any such representations, understandings or covenants shall be 
admissible in any proceeding of any kind or nature to interpret or determine the terms or 
conditions of this Agreement. 

11.3 Severability. If any term, provision, covenant or condition of this Agreement 
shall be determined invalid, void or unenforceable, the invalid provision shall be deemed to be 
severable from the remaining provisions contained within the Agreement. The Parties hereby 
state and acknowledge they would have adopted each provision contained within this Agreement 
notwithstanding the presence of an invalid provision. 

11.4 Interpretation and Governing Law. This Agreement and any dispute arising 
hereunder shall be governed and interpreted in accordance with the laws of the State of 
California. This Agreement shall be construed as a whole according to its fair language and 
common meaning to achieve the objectives and purposes of the Parties, and the rule of 
construction to the effect that ambiguities are to be resolved against the drafting party or in favor 
of the City shall not be employed in interpreting this Agreement, all Parties having been 
represented by counsel in the negotiation and preparation hereof. 

11.5 Section Headings. All section headings and subheadings are inserted for 
convenience only and shall not affect any construction or interpretation of this Agreement. 

11.6 Singular and Plural As used herein, the singular of any word includes the 
plural. 

11.7 Waiver. Failure of a Party to insist upon the strict performance of any of the 
provisions of this Agreement by the other Party, or the failure by a Party to exercise its rights 
upon the default of the other Party, shall not constitute a waiver of such Party'S right to insist and 
demand strict compliance by the other Party with the terms of this Agreement thereafter. 

11.8 No Third Party Beneficiaries. This Agreement is made and entered into for the 
sole protection and benefit for the Parties and their successors and assigns. No other person shall 
have any right of action based upon any provision of this Agreement. 

11.9 Force Majeure. Neither Party shall be deemed to be in default where failure or 
delay in performance of any of its obligations under this Agreement is caused by earthquakes, 
the acts of God, fires, wars, riots or similar hostilities, strikes and other labor difficulties beyond 
the party's control (including the Party's employment force), court actions (such as restraining 
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orders or injunctions), or other causes beyond the Party's reasonable control. If any such events 
shall occur, the term of this Agreement and the time for performance shall be extended for the 
duration of each such event, provided that the term of this Agreement shall not be extended 
under any circumstances for more than five (5) years. 

11.10 Mutual Covenants. The covenants contained herein are mutual covenants and 
also constitute conditions to the concurrent or subsequent performance by the Party benefited 
thereby of the covenants to be performed hereunder by such benefited Party. 

11.11 Counterparts. This Agreement may be executed by the Parties in counterparts, 
which counterparts shall be construed together and have the same effect as if all of the Parties 
had executed the same instrument. 

11.12 Litigation. Any action at law or in equity arising under this Agreement or 
brought by any Party hereto for the purpose of enforcing, construing or determining the validity 
of any provision of this Agreement shall be filed and tried in the Superior Court of the County of 
Riverside, State of California, or such other appropriate court in said county, and the Parties 
hereto waive all provisions of law providing for the filing, removal or change of venue to any 
other court. Service of process on the City shall be made in accordance with California law. 
Service of process on Owner shall be made in any manner permitted by California law and shall 
be effective whether served inside or outside California. In the event of any action between the 
City and Owner seeking enforcement of any of the terms and conditions to this Agreement, the 
prevailing party in such action shall be awarded, in addition to such relief to which such party is 
entitled under this Agreement, its reasonable litigation costs and expenses, including without 
limitation its expert witness fees and reasonable attorney's fees. 

11.13 Covenant Not To Sue. The Parties to this Agreement, and each of them, agree 
that this Agreement and each term hereof is legal, valid, binding, and enforceable. The Parties to 
this Agreement, and each of them, hereby covenant and agree that each of them will not 
commence, maintain, or prosecute any claim, demand, cause of action, suit, or other proceeding 
against any other Party to this Agreement, in law or in equity, or based on an allegation, or assert 
in any such action, that this Agreement or any term hereof is void, invalid, or unenforceable. 

11.14 Project as a Private Undertaking. It is specifically understood and agreed by 
and between the Parties that the Development of the Subject Project is a private development, 
that neither Party is acting as the agent of the other in any respect hereunder, and that each Party 
is an independent contracting entity with respect to the terms, covenants and conditions 
contained in this Agreement. No partnership, joint venture or other association of any kind is 
formed by this Agreement. The only relationship between the City and Owner is that of a 
government entity regulating the Development of private property, on the one hand, and the 
holder of a legal or equitable interest in such property and as future holder of fee title to such 
property, on the other hand. 

11.15 Further Actions and Instruments. Each of the Parties shall cooperate with and 
provide reasonable assistance to the other to the extent contemplated hereunder in the 
performance of all obligations under this Agreement and the satisfaction of the conditions of this 
Agreement. Upon the request of either Party at any time, the other Party shall promptly execute, 
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with acknowledgment or affidavit if reasonably required, and file or record such required 
instruments and writings and take any actions as may be reasonably necessary under the terms of 
this Agreement to carry out the intent and to fulfill the provisions of this Agreement or to 
evidence or consummate the transactions contemplated by this Agreement. 

11.16 Amendments in Writing/Cooperation. This Agreement may be amended only 
by written consent of both Parties specifically approving the amendment and in accordance with 
the Government Code section 65868. The Parties shall cooperate in good faith with respect to 
any amendment proposed in order to clarify the intent and application of this Agreement, and 
shall treat any such proposal on its own merits, and not as a basis for the introduction of 
unrelated matters. Minor, non-material modifications may be approved by the Community 
Development Director in consultation with the City Attorney. 

11.17 Operating Memoranda. The Parties acknowledge and agree that the provisions 
of this Agreement require a close degree of cooperation between the City and Owner, and 
Development of the Subject Property hereunder may demonstrate that refinements or 
clarifications are appropriate with respect to the details of performance of the City and Owner. 
If and when, from time to time, during the Term of this Agreement, the City and Owner agree 
that such refinements or clarifications are necessary or appropriate, they will effectuate such 
refinements or clarifications through operating memoranda approved by the City and Owner, 
which, after execution, will be attached to this Agreement as addenda and become a part hereof, 
and may be further refined or clarified from time to time as necessary with future approval by the 
City and Owner. No such operating memoranda will constitute an amendment to this Agreement 
requiring public notice or hearing. The Community Development Director, in consultation with 
the City Attorney, will be authorized to make the determination whether a requested refinement 
or clarification may be effectuated pursuant to this Section or whether the request refinement or 
clarification is of such a character to constitute an amendment hereof. The Community 
Development Director will be authorized to execute any operating memoranda hereunder on 
behalf ofthe City. 

11.18 Corporate Authority. The person( s) executing this Agreement on behalf of each 
of the Parties hereto represent and warrant that (i) such Party are duly organized and existing, (ii) 
they are duly authorized to execute and deliver this Agreement on behalf of said Party, (iii) by so 
executing this Agreement such Party is formally bound to the provisions of this Agreement, and 
(iv) the entering into this Agreement does not violate any provision of any other agreement to 
which such Party is bound. 

11.19 Notices. All notices under this Agreement shall be effective upon personal 
delivery, via facsimile so long as the sender receives confirmation of successful transmission 
from the sending machine, or three (3) business days after deposit in the United States mail, 
registered, certified, postage fully prepaid and addressed to the respective Parties as set forth 
below or as to such other address as the Parties may from time to time designate in writing: 
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To City: 

Copies to: 

To Owner: 

Copy to: 

City of Moreno Valley 
14177 Frederick Street 
Moreno Valley, California 92552 
Attn: City Manager 
Facsimile No.: C--"> _~ __ 

City Attorney 

_____ , California __ _ 
Facsimile No.: L.J ____ _ 

Iddo Benzeevi 

Highland Fairview Operating Co. 
14225 Corporate Way 
Moreno Valley, CA 92553 
Telephone: C--"> ___ _ 
Facsimile No: C--"> ___ _ 

Rutan & Tucker, LLP 
611 Anton Boulevard, 14th Floor 
Costa Mesa, CA 92626 
Attn: John A. Ramirez, Esq. 
Facsimile No:  

11.20 Nonliability of City Officials. No officer, official, member, employee, agent, or 
representatives of the City shall be liable for any amounts due hereunder, and no judgment or 
execution thereon entered in any action hereon shall be personally enforced against any such 
officer, official, member, employee, agent, or representative. 

11.21 No Brokers. The City and Owner represent and warrant to the other that neither 
has employed any broker and/or finder to represent its interest in this transaction. Each Party 
agrees to indemnify and hold the other free and harmless from and against any and all liability, 
loss, cost, or expense (including court costs and reasonable attorney's fees) in any manner 
connected with a claim asserted by any individual or entity for any commission or finder's fee in 
connection with this Agreement arising out of agreements by the indemnifying Party to pay any 
commission or finder's fee. 
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IN WITNESS WHEREOF, the Parties hereto have executed this Agreement on the day 
and year first set forth above. 

ATTEST: 

By 

City Clerk 

APPROVED AS TO FORM: 

By 

City Attorney 
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City: 

CITY OF MORENO VALLEY 

By 
Richard A. Stewart 
Mayor, City of Moreno Valley 

Owner: 

HIGHLAND FAIRVIEW OPERATING CO. 
a ________ general partnership 

By: __________________________ ~ 

Name: ---------------------

Its: ________________________ ~ 
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State of California 
County of _________ _ 

) 
) 

On ____________ , before me, ______________ ~ 
(insert name and title ofthe officer) 

Notary Public, personally appeared _____________________ _ 
who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are 
subscribed to the within instrument and acknowledged to me that he/she/they executed the same 
in hislher/their authorized capacity(ies), and that by his/her/their signature(s) on the instrument 
the person(s), or the entity upon behalf of which the person(s) acted, executed the instrument. 

I certify under PENALTY OF PERJURY under the laws of the State of California that 
the foregoing paragraph is true and correct. 

WITNESS my hand and official seal. 

Signature _______________ _ 
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State of California 
County of _________ _ 

) 
) 

On ___________ , before me, ______________ _ 
(insert name and title of the officer) 

Notary Public, personally appeared _____________________ _ 
who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are 
subscribed to the within instrument and acknowledged to me that he/she/they executed the same 
in his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the instrument 
the person(s), or the entity upon behalf of which the person(s) acted, executed the instrument. 

I certify under PENALTY OF PERJURY under the laws of the State of California that 
the foregoing paragraph is true and correct. 

WITNESS my hand and official seal. 

Signature _______________ _ 
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State of California 
County of _________ _ 

) 
) 

On _______________ ,beforeme, ___________ ~-----
(insert name and title of the officer) 

Notary Public, personally appeared ____________________ _ 
who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are 
subscribed to the within instrument and acknowledged to me that he/she/they executed the same 
in his/her/their authorized capacity(ies), and that by hislher/their signature(s) on the instrument 
the person(s), or the entity upon behalf of which the person(s) acted, executed the instrument. 

I certify under PENALTY OF PERJURY under the laws of the State of California that 
the foregoing paragraph is true and correct. 

WITNESS my hand and official seal. 

Signature _______________ _ 
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EXHIBIT "A-I" 

LEGAL DESCRIPTION OF THE SUBJECT PROPERTY 
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EXHIBIT "A-2" 

Depiction of the Subject Property 

[SEE FOLLOWING PAGE] 
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EXHIBIT "C" 

OFFSITE IMPROVEMENTS 

ISEE FOLLOWING PAGES] 
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EXHIBIT "D" 

OVERSIZED IMPROVEMENTS AND CITY REIMBURSABLE AMOUNT 
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REPLACE THIS PAGE WITH OVERSIZED IMPROVEMENTS AND CITY 
REIMBURSABLE AMOUNT 
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WORLD LOGISTICS CENTER 

PUBLIC INFRASTRUCTURE COSTS 

Need a Report providing detailed cost breakdown for Public Infrastructure 
including ~ (} ____ _ 

Iw~ t:::~~~ ~/h\ c{)' ,~--.--
Aiel- .: • Non Vehicular Circulation Improvements ~_I "",,/,,/--

\ 
\ 

': \ 
~\ 

• SR 60/Theodore Interchange - ~~ i~ ~ 
• Flood Control & Storm Drain - P~! ~~ 
• Water & Sewer.-::;::--~ C3'~- 'J 
• Electric Utility-, L-:2U 
• Other utilities~ L--' S 

Infrastructure Report to include: 

• Cost accounting to include hard and soft costs 

• Map locating improvements 

• Identification of any infrastructure that will be oversized and why, as well 
as the percentage that the improvements are oversized 

• Phasing plan for public infrastructure improvements 

Proposal on how the public infrastructure will be financed, including a sharing of 
costs by HF and the City, as well as other entities (WRCOG, EMWD, RCTC and 
MVU) 

~---. 
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Highland Fairview Amendment 
Cindy Miller 

Sent: Wednesday, July 07, 2010 5:13 PM 

To: Bill Bopf; Bob Hansen; Bonnie Flickinger; Cindy Miller; Jane Halstead; Jesse Molina; Juliene Clay; Michelle Dawson; Richard 
Stewart; Rick Hartmann; Robin Hastings; William Batey; 'richard stewart' [richstew27@gmail.com]; 'molinavision@verizon.net'; 
'Hastings, Robin' [RHASTINGS@rcbos.org] 

Cc: Ewa Lopez; Meg Itagaki; Gina Gardner 

Ii il Following item has been added to the July 13, City Council Agenda. 
II 

III Approved by: Council Member Stewart and Molina 
! • 
il Title: AMENDMENT TO THE JUNE 22,2010, MOTION OF THE CITY COUNCIL AUTHORIZING AN AGREEMENT WITH HIGHLAND 

"'11 FAIRVIEW FOR ISSUANCE OF A LIMITED PURPOSE BUILDING PERMIT 

Ii 
:1 Date: July 13, 2010 Reports 

li 
II 
!I 

II Cindy A. Miller 
:1 Executive Assistant to Mayor I City Council 

'i City Council Office I! City of Moreno Valley 
i! 14177 Frederick Sf. 
i i P. O. Box 88005 II MOlEna Valley, CA 92552-0805 

E: cindym@moval.org !! w: It.IVY''N.moval.arg 

II 

il 
!o 

Ii 
II 
iI 
!I 

Ii ,I 
II 

!I 
p 
II 
f! 
!I 

II 
il 
II 
'I 

Ii 
II 
II 
II 
ii 
!j 

!I 
II 
II 
!I 
II 
1\ 
:! 
Ii 
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jl 
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Page 1 of 1 

Cindy Miller 

Subject: FW: Hastings' Time Sensitive Request - Processing Problems - Highland Fairview.doc 

From: Hastings, Robin [mailto:RHASTINGS@rcbos.org] 
Sent: Tuesday, June 22, 2010 12:05 PM 
To: Cindy Miller 
Subject: RE: Processing Problems - Highland Fairview.doc 

Cindy: 

Please print out all of these documents pertaining to the sewer agreement, including the letter from HF, 
the City Manager's memo and the 5 documents he references as well as the covenant memo we 

- I 

Y\\)\; teed. - \\~ CJ<'~ r-eV ~c1 ~ ~\v. Ct 

received. 

Robin Hastings 
Chief of Staff for 
Supervisor Marion Ashley 
4080 Lemon Street, 5th Floor 
Riverside, CA 92506 

From: cathy Parada 
Sent: Tuesday, June 22,2010 10:15 AM 
To: City Council 
Cc: Bob Hansen; Bill Sopf 
Subject: Processing Problems - Highland Fairview.doc 

The attached memo is sent to you on behalf of William L: Sopf, Interim City Manager. 

Thanks, cp 

~~ 
Cathy Parada , 
Interim Executive Assista.nt to the City Manager· 
City Manager's Office 

6122/2010 

.'~" 
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Baker&Hostetler LLP 
Bruce R. Greene 12100 Wilshire Boulevard 

15th Floor 
Los Angeles, CA 90025-7120 

direct dial:  
bgreene@bakerlaw.com 

 
 

www.bakerlaw.com 

Memorandum 
To: Iddo Benzeevi, Highland Fairview Properties 

From: Bruce Greene 

Date: June 8, 2010 

Re: Highland Fairview Corporate Park, Moreno Valley 

I understand that HF Logistics-SKX T1, LLC would like to begin construction at 
the Highland Fairview Corporate Park in advance of recording of the final 
subdivision map for this phase of the project. The site currently consists of 
several legal parcels which would be reconfigured by the pending parcel map. 
You have requested the City of Moreno Valley to provide you with construction 
permits subject to the prior recordation of a covenant which would hold all the 
existing parcels as one until the final map is recorded. 

After reviewing the issues considered, the applicable laws and the city's 
authority to grant you your request; my findings are as follows: 

• There is no prohibition in state law or in the Municipal 
Code against using such a covenant for this purpose. State law 
does, however, recognize that such covenants are permissible 
(Government Code Sec. 27281.5) . 

• Covenants of this kind are commonly used in other 
jurisdictions. As an example I have attached a copy of San 
Diego Municipal Code Sec. 125.0760, explicitly authorizing 
temporary merger of parcels through such a covenant allowing 
the issuance of development and construction permits, although 
the adoption of an ordinance is not necessary. While you may 
find some jurisdictions that do not elect to accommodate this 
practice, many do, such as San Diego and Los Angeles. This is 
a matter of local policy and not law, and Moreno Valley can elect 

Chicago Cincinnati Cleveland Columbus Costa Mesa 
Denver Houston Los Angeles New York Orlando Washington, DC 
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Iddo Benzeevi 
Page 2 

to allow the practice if the City Council considers it appropriate. 
Such action will not be in contradiction to the city's municipal 
code or the Subdivision Map Act. 

• The state Subdivision Map Act does not prohibit the kind 
of temporary merger of parcels which you propose and the 
subsequent development of those parcels. The only provision 
which remotely addresses this issue is Government Code Sec. 
66499.30. This statute pertains only to situations in which "f! 
final map is required." The question, therefore, is whether or not 
you fall within that category. As it happens, you have obtained 
approval for a tentative map; however, merely filing for or 
obtaining approval of a map for other purposes does not make 
you subject to the statute. The limited, temporary tying of the 
parcels by means of a covenant which you propose does not 
require a subdivision map, just as no map would be required if 
you had proposed such a covenant arrangement prior to ever 
filing an application for a map. In other words, the Subdivision 
Map Act simply does not apply to this situation. 

• There is no risk to the City in approving the proposed 
temporary covenant. Even if it were to be contested, the City's 
only potential exposure would be to a court order to undo the 
consolidation of parcels and stop any construction. Instead, by 
allowing use of the covenant, the City would be assured that the 
final map would be recorded prior to the end of this calendar 
year. 

BG:mb 
Attachment 
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I . 

Sierra Club 
and 

Community Alliance for 
Riverside's Economy and Environment 

Dear City Council Members: 

Re: Highland Fairview Corporate Park 

The developer's report attempts to. sell you the idea that this project would be so 
wonderful that it should be approved. The report refers to the "aesthetics" of the 
project. But aesthetics cannot compensate for nor can they mitigate the harmful 
impacts this massive project would have on our community. Please factor into your 
decision the following issues: 

1. You must vote over-riding considerations on AIR QUALITY. All the warehouse 
workers will be subjected to significant health problems from the thousands of 
daily truck trips - one every 40 seconds in every 24 hours. The massive area 
where workers labor is not air-conditioned; thus, they must continually breathe 
the toxic diesel pollution, which will eventually affect most with health problems. 
Our very poor air quality will become 'even worse with this project's diesel trucks 
- many times more than what existing zoning would allow. More than just "jobs 
now", we need healthy jobs. 

2. There are two projects that are adjacent to this one, which would add 
3,000,000 more square feet of warehousing/logistics centers. If you approve 
this project, you are in reality approving all three, for a total of 5,000,000 
square feet of polluting warehousing. The Sierra Club and CAREE do not believe 
the cumulative~ growth-inducing impacts have been thoroughly analyzed for . 
environmental impacts on our community. The "logistic modified General Plan" 
(LMGP) concept proposed by the developer is something that must be 
incorporated into the document now before you. Just saying the developer has 
not submitted paperwork for the LMGP does not justify not having this 
foreseeable project's information prior to your vote. 

3. Noise will substantially increase, and you are telling hundreds, if not thousands, 
of residents to "grin and bear it" so you can approve this unhealthy project. 
State Route 60 through Moreno Valley has few trucks compared to Interstate 
1 O. This project and its growth-inducing impacts will change our commuter 
freeway into one that makes those who live close to it suffer significant noise 
and pollution impacts from all the noisy, polluting diesel trucks. The SOO-foot 
buffer needs to be 500 meters (or 1600 feet) and must extend southwest as 
well as directly south.This raises' a question as to where the environmental 
justice analysis is in this document. It is totally lacking and needs to be before 
you prior to any vote. 

4. Greenhouse effects and climate change have not been mitigated. The LEED­
certified building - even the lowest level of certification - probably will not 

: . 
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happen. That is why the developer is now qualifying the certification. If we want 
water in Southern California, we need snow packs in the northern mountains. 
Think of your children's and grandchildren's future and demand more than what 
the developer believes is "feasible". 

S. Another issue that has not been resolved prior to your vote is TRAFFIC. The 
developer does not factor in all existing approved projects (like Moreno 
Highlands with G,OOO-plus homes and zoning for 20,009 jobs). The FEIR states 
that there are two lanes that allow you to continue west from the GO to the' 
21 S. In reality only the SR GO lane on the far left allows you to continue west, 
while the other lane forces drivers to exit at Central Avenue. Until the traffic , 

analysis deals with this issue, you cannot vote to certify this EIR because it is 
inadequate. You must realize that while 2,200 daily diesel truck trips may not 

. . i 

sound overwhelming, they represent one every 40 secqnds for 24 hours every 
day. If the two adjacent warehouses are approved, then you are looking at 
adding one noisy, polluting diesel truck to Highway 60 every 10 to 15 seconds 
for 24 hours a day - something to look forward to as' vie head west on that 
single lane. The FEIR tries to convince you that a truck!is like 1 Y2 cars. I would 
rather be behind two Hondas than one noisy, polluting diesel truck. Please 
remember that in 7 to 14 years, we may have "cleaner'1 trucks, but not "clean". 
You, however, could require only cleaner trucks (strongly recommended by 
AQMD as feasible) and protect Moreno Valley residents las well as the workers. 

6. Alternative sites have not been expanded to include ot~er possibilities and 
thoroughly analyzed. 1-21 5 has no houses along it and :is built with overpasses 
and road-width to handle this number of diesel trucks. Why hasn't the old golf 
course at Norton Air Base been suggested? That was a~ one time a strong 
possibility. The Banning/Beaumont area would, like Norrton, be better for trucks 
because I-lOis also built for them, and trucks would not need to use SR-.60 to 
get to that area. 

7. You cannot satisfy impacts to threatened and endanger;ed species by simply 
. paying a mitigation fee. You must thoroughly analyze impacts to each species 
and how the fee will further each species' recovery. 

Please vote to continue the project tonight so you can read and study all information 
presented to you, including the attached stories, which are vefY relevant to this 
project's impact on our community. Please keep both the Sie~ra Club and CAREE 
informed of future documents and meetings related to this project by using the 

dress below. 

Geo ge Hagu 
Conservation Chair 
Moreno Valley Group of the Sierra Club 
26711 Ironwood Avenue 
Moreno Valley, CA 92555-1906 

CAREE 
P. O. Box 5199 
Riverside, CA 92517-5199 
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I Gordon S.F. Tucker Jr., do herby swear that the audio recording for which I have submitted into the 

public record in the matter now before the city council (The Highland Fairview Corporate Project), of the 

City of Moreno Valley is a true and correct copy of the recording made by me on January 31st
, 2009 at 

approximately 1458 hours at the location of 24899 Alessandro Blvd., in the city of Moreno Valley, 92553 

(Fiesta Food Wherehouse). 

The for mentioned audio recording is of the petition takers located outside of the Fiesta Food 

Wherehouse, and of their claims of working on behalf of the City Council of Moreno Valley and Highland 

Fairview LLC. 

I swear under the penalty of perjury that the forgoing is true and correct. This document was executed 

in thf; City of rvbreno Valley, County of Riverside, State cf California on this the 3rd Day of February in 

the Year of 2009. 

..,r,.., 

C' c 
;::0:::0::: 
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28115 Gerald Lane 
Moreno Valley, CA 92555 

February 10,2009 

Dear Councilmembers Hastings, Stewart, Batey, Molina, Flickinger, 
and Senior Planner Mark Gross: 

I am writing to add my voice to those recommending that you deny PA07-0088, a zone change to allow 
the building of a 1.82 million square foot warehouse (total of 2.62 million square feet for all phases of 
development) in the east end of Moreno Valley_ My reasons have been well-articulated by others with 
credible evidence, and include the following: 

1. Changing the City Plan solely for the benefit of one individual and his employees: The City 
Plan was developed with considerable taxpayer money, effort of City employees and volunteer 
work by citizens, over several years. It reflects wise use of land resources and a vision of a city 
with a variety of businesses and home values. The East End was to have lower density, higher 
value homes. The City Plan is our Constitution, and as such should not be changed to a use that 
will not benefit Moreno Valley residents and will instead create an unhealthful environment. 

2. Traffic: traffic issues were reviewed in the EIR and commented on by Cal Trans and others (e.g., 
Ms. Melody Lardner in the public commentS. before you, Feb. 3,2009). These are not trivial 
issues. Purchasing a home in the East End has been an expensive enough proposition that many 
(if not most of us) commute to specialized professional jobs. We chose to live in a suburb 
because we like the rural atmosphere, but we need to be able to commute to work. 

3. Health: Logistics ceplers are foci for high truck traffic. Diesel exhaust is very hazardous. The 
medical community and South Coast AQMD have provided testimony to you on this issue. 
How are Mr. Benzeevi's profits of greater societal value than the health of our children? 

4. Jobs: You have been provided with ample evidence that Skechers, the only tenant to date of the 
proposed logistics center, is unlikely to hire many (if any) Moreno Valley residents. Ms. Sue 
Gilchrist and others have provided data on warehouse employment. The existing zoning would 
provide more and better paid new full time jobs. 

5. The ErR is inadequate, as testified by George Hague, Dr. Tony Metcalf, and others. You need 
more and better quality information before voting. 

6. Impact on existing businesses: Existing new businesses in the East End, including those in the 
Target and WalMart shopping centers, were built in this area in anticipation of more homes, not 
fewer and lower income homes associated with warehouses. If warehouses go in we could lose 
these sales-tax generating businesses which employ hundreds of people. 

7. Likelihood that the project wilJ be built and occupied: The developer, Mr. Iddo Benzeevi, bas an 
existing plan in place for an upscale development, Moreno Highlands, which includes part of 
the project area His project was approved when housing values were high, and yet he did not 
build. Similarly, be is the developer of Aqua Bella, another project which you have approved. In 
the case of Aqua Bella he has only "moved a lot of dirt" (his comment, City Council meeting, 
Feb. 3,2009). Others have testified to you that Mr. Benzeevi has never built anything. Will he 
build this project or simply use the change in zoning to increase the value of the land and selJ it? 
If the project is built, will Skechers move in? Skechers stock has gone from $251 share to ca. 
$7.60/ share, the most recent decrease last week. Does this company have the capital to move to 
and equip a large new facility? 

8. Finally, and perhaps most distressingly, most or aIL of our City Council representatives have a 
fmancial association with Mr. Benzeevi. Mr. Benzeevi and his associate, Jerry Stephens, have 
contributed to Moreno ValJey Taxpayers, who used the money for smear campaigns against 
former councilmembers White and West, who had stated opposition to the project. Mr. 
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Benzeevi also contributed to the campaigns of at least Hastings, Molina, and Flickinger. It is 
unlikely that Hastings and Molina would have been elected without Mr. Benzeevi's financial 
assistance. Michael Geller is the treasurer ofMV Taxpayers, and is employed by Mr. Benzeevi. 
He should have recused himself from the Planning Commission decision, but did not Richard 
Stewart is Mr. Geller's law partner. It is unethical for those with financial relationships with 
the developer to vote on this issue. Please recuse yourselves. 

Riverside resident Jamil Dada has called Moreno Valley "Blagojevich West." You can, by 
voting against this zone change, prove him wrong._ 

Should you approve this project, please include a sunset clause: if the logistics center is not built and 
occupied within 12 months, zoning returns to BP and residential. 

Thank you for your attention to these issues. 

Sincerely yours, 

lct.-'-V" ~ y-. V~~~C 

Laura Merrill, Ph.D. 
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Feb 10 2009 2:51PM Epstein Insurance Service 951-687-1012 

2/10/09 

Moreno Valley City Council 

My name is Carol Epstein and I am part owner of28855 Redlands Blvd 
which has been in my family for nearly 50 years. Quoting from 
PressEnterprise Thur Jan 29th 2009, Congrats on the city council deciding 
not to take 10% pay increase. Also noted in the article there are 40 city 
employee positions left vacant, city department heads have not taken a 
2% cost of living salary increase and I understand you have or plan to 
approve an early retirement incentive. Given facts like these, and lots of 
other data that shows how many people in this area are without work, 
losing their homes and suffering, it would be unconscienceable of the 
council to ignore the opportunity that the Sketchers project offers the. 
citizens of this city. I understand that this project might make some 
changes to the general plan and it occurs to me that change is a part of 
life adapting to progress. I believe that you must take this opportunity to 
start the recovery of a suffering city. Those people who have moved to 
the east end of the valley and now want to keep it rural should take a 
drive down the 215 to the Perris !Mead valley area. We alllmow what 
they will find is wide open spaces, Large lots, horses and other fann, 
animals ..... They will also find rusted out cars Wld equipment, overgrown 
Jots, high crime and LOW property values. None of us wants to look 5-10 
years down the line to see that as our future. There is so much more I 
could say but I trust that you have heard all this many times now. I do 
need to add one important fact fOr you to consider. It has come to my 
attention that my tenant has been protesting and speaking against this 
project. Qfcourse she doesn't want this pro;ect to go through she is 
trying to protect her low rent. I believe the property owners opinions 
obot1ld hp mIlch morq jmnortqnf fa '.,....1 ~n T j~,,.+ ,t'1"'''-'i' t'!' Gr.ld b)r aa~'~eb 

PLEASE DON'T LET US DOWN, I BEG YOU TO APPROVE TIllS 
PROJECT. 

~. 
Carol Epstein 

 cell phone 

£S :£ Wd 0 I 83j 60 

03AI3J3H 
A311'{I\ ON3HOf4 

llJNnOJ A.J.l~ 

p. 1 
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City of Moreno Valley· Highland Fairview Corporate Park 
Draft EIR Other Long Term Considerations 

Table 8·1: Existing General Plan' and Logistics Modified General Plan Comparison 

Land Use Type Unit Existing General Plan 
(L~~;~'~:s~;~~~~~~-:' 
-'>-~~~'-) 

Residential 

Commercial 

Business Park/Light 
Industrial 

Logistics 

Office 
,"V'" ..,_ .•. , 

School ~" 
.. - "--" -.-
Notes: 

DU 

TSF 

TSF 

TSF 

TSF 

STU 

8,691*-

1,489 

12,357 

0*** 

240 

7.200 

1,342* 

304* 

4,500* 

3'5:626 

59* 
~--.........-..-",,-< 1,800* ~. 

DU = dwelling units TSF = tho'usands square Teet STU = students AC = acres 
• Located on Lee Propel1y. 
•• Indudes approximately 2,381 units located 011 CDFGpropel1y. 
••• Logistics is not a defined land usc designation in the Moreno Highlands Specific Plan but it is an 'allowed use 

within the Business Park designation of the Moreno Highlands Specific Plan. 

An area in the middle of the Moreno Highlands area, approximately 620 acres referred to as the Lee 

Property, is not owned by the Applicant. The Lee Property is shown on Exhibit 8-1. The MHSP 

designates the Lee Property for a mixture of industrial, residential, commercial, open space, and 

community uses as shown on Exhibit 8-1. There is no infonnation available that would indicate that 

the Lee Property will be developed other thari as designated in the MHSP. Therefore, the LMGP 

concept assumes that the Lee Property will be developed pursuant to the MHSP zoning. 

The MHSP area includes 905.2 acres in the San Jacinto Wildlife Preserve. While the MHSP 

designates this land for devclopment-2,38I residential units as well as schools, parks, and open 

space-the land is controlled by the California Department of Fish and Game (CDFG), is not likely to 

be developed, but, instead, is most likely to remain as open space and habitat. The LMGP concept 

therefore assumes no development on this land. 

8.3.1 • Analysis of Logistics Modified General Plan and Existing General Plan 

Preliminary comparisons of the LMGP concept and the Existing GP for the Moreno Highlands area 

. are made for each of the impact categories addressed in this EIR. 

Aesthetics 

Both the LMGP ,and Existing GP would result in tesidential and non-residential development along 

the hillside areas and on the valley floor. Noise barriers and other structures would obscure views of 

the surrounding hills to some degree. Impacts on scenic resources, visual character, and light and 

glare would occur with implementation of either the LM(JP ot Existing GP. Under the LMGP, the. 

introduction of logistics uses in areas south of Eucalyptus Avenue and west of Theodore Street, and 

south and east of the Lee Property, would require aesthetics mitigation measures that are similar to 

Michael Brandman Associates 8·5 
11:'C1icnl (rN-JN)\2610\2(.IOOIJI.5'DEIR\2(lI1IOnl~_ON-on Other tun&; Te~l Con:iillemtiomuJoc 
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Other Long Term Considerations 
City of Moreno Valley - Highland Fairview Corporate Park 

Draft EIR 

measures and infrastructure maintenance will be in accordance with either the Riverside County 

Flood Control and Water Conservation. District o,r the City's standard engineering practices. 
. . 

Additionally, all new development is required to build master drainage plan facilities and/or pay fees 

that are used to build the facilities. 

Land Use and Planning 

The City's Master Plan of Trails shows a network of potential trails in the area contemplated for 

logistics use under the LMGP. While the potential for these trails would remain, it is unclear if any 

modification to, or deletion of, trail alignments would be necessary. 

The Existing GP would retain the existing land use designations and zoning within the Moreno 

Highlands area. The Business Park and Office uses included in the Existing GP would contribute to a 

high jobs/housing ratio and there would be no further impacts related to consistency with the SCAG 

Regional Growth Projections. Uncler the Existing GP, there would be 8,691 homes and 14,086,000 sq 

ft of industrial and commercial development. As shown on Table 8-2, the Existing GP for the 

Moreno Highlands area would generate 17,733 jobs, and the jobs housing balance for the area would 

be 2.04 jobs per ho.usehold. Furthermore, the CDFG land is planned mostly for residential uses. If 

the CDFG land was not developed, the jobs/housing ratio would be even higher. 

Table 8·2: Jobs Generated by Existing General Plan in the Moreno Highlands Area 

Schools 

Commcrcial 

Type of Project 

Business Park/Light Industrial 

Officc 

Logistics 

NOles: sq n = square feel 
Source: MBA, 2007. 

Size of Project 

7,200 Students 

1,489,000 sq fi 

12,357,000 sq ft 

943,800 sq ft 

o 
TOTAL JOBS 

Estimated Number of 
Jobs 

510 

2,978 (1/500 sq It) 

12,357 (1/1000 sq ft) 

1,888 (1/500 sq ft) 

o 
.17,733 

- ~:'-' .,.,....-. "....-... "".... ~ -- -
Table 8·3: Jobs Generated by.the'logistics~Modimrn:GeneriiJ:l?lan::in Moreno:Highlands Area 

. ------.-, '-.~ -".-. "~=-'-' --:--- -_._"._-... - -- . 

Type of Project 

" Schools" 
. t(;;;;~;cial 

Business Park/Light Industrial 

Office 

L()gistics 

Note: sq ft = squ.arc feet 
Source: MBA, 2007. 

8-8 

Size of Project r .... _." 
(. 1,800 Studc-;;ts': 
\._---.-~. ~-' 

304,000 sq ft 

4,500,000 sq ft 

59,000 sq ft 

35~62o,OOO.sq .ft 

TOTAL JOBS 

Estimated Number of Jobs 
•• ~<. 

( 100 I • .:. 

--'v _~,...-
608 (1/500 sq ft) 

4,500 (1/1000 sq ft) 

118 (1/500 sq ft) 

21,375 (0.6/1000 sq ft) 

26,701 

Michael Brandman Associates 
11:\Clknl (P:-':·JN)Uft 10\261000 15\OEIR\161t1t1UI~_tlK .... n> Other lony Tcml ConsiJI. ... J.lion.'\.doc 
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The Roadrunner 
Friends of the Northern San Jacinto Valley www.northfriends.org September 2008 

OCTOBER IS MEMBERSHIP RENEWAL MONTH: 
Fall has arrived at the San Jacinto Wildlife Area and there is 
much to look forward to with the arrival of wintering birds of 
prey, migrating waterfowl and shorebirds. The wildlife area is 
an important link in the Pacific Flyway and provides a 
stopping point for birds to rest and eat before continuing their 
migration. Some of the migrating birds end up spending the 
fall and winter months here. The northern San Jacinto Valley 
is one of a few remaining inland valleys which has not been 
developed. Even though the financial crisis has stopped 
many developments in their tracks, larger developers are 
continuing to work to gain approval for their projects so they 
can be built when the economy changes. The Friends are 
dedicated to working to preserve and protect the northern 
San Jacinto Valley, the San Jacinto Wildlife Area and Mystic 
Lake. Please take time to renew your membership with the 
Friends this month and give what you can. A membership 
form can be found on the outside flap of this newsletter. 

SAN JACINTO WILDLIFE AREA News: 
TRICOLORED BLACKBIRDS-BAD NEWS, GOOD NEWS 
by Tom Paulek: The results of the statewide Tricolored 
Blackbird population survey are in and the numbers for 
southern California are low. Statewide volunteers counted 
approximately 400,000 tricolors. Fewer than 5,500 birds 
were found in the six-county southern California region. The 
2008 survey coordinated by Audubon California indicates the 
southern population is at risk and may be teetering towards 
extinction. The good news is the UCLA Conservation 
Genetics Resource Center has begun a genetic analysis t6 
determine whether the southem. California tricolors are 
genetically distinct from the more numerous northern 
California birds .. The Friends group was instrumental in 
collecting the specimens UCLA has extracted the DNA 
material from to perform the genetic analysis. Tricolor nest 
content collections were made over the last three years. 
Nest colonies sampled included the 2006 nesting colony in 
the San Jacinto Valley, Riverside County and the 2007 
nesting colony at Rancho Jamul Ecological Reserve in San 
Diego County. In 2008 nest contents were collected, after 
the nesting season, at Holiday Lake in Los Angeles County 
and the Newberry Springs area in San Bernardino County. 
The UCLA investigators expect to have preliminary results of 
the genetic testing this November. If the genetic work 
indicates the southern California tricolors are genetically 
distinct, it will further substantiate the need to list the 
southern tricolors as a distinct population segment under the 
Endangered Species Act. 

SAN JACINTO WILDLIFE AREA LAND MANAGEMENT 
PLAN by Ann McKibben: The California Department of 
Fish and Game has hired a consultant (Dudek) to develop a 
management plan for the San Jacinto Wildlife Area (SJWA). 
A public meeting was held at the SJWA on September 29, 
2008 to discuss what issues needed to be addressed by the 

management plan. Approximately fifty to sixty people 
attended the public meeting to voice their concern about 
plan. Most of those in attendance were from the hunting 
community. Their concerns ranged from increased hunting 
opportunities and development of hunting areas on the 
SJWA, dog training facilities, increasing hunting days, and 
requests that non-consumptive users of the wildlife area start 
paying a user's fee to support the SJWA. Those from the 
environmental community asked that the document address 
and follow the Riverside County Multi-Species Habitat 
Conservation Plan, Stephens' Kangaroo Rat Habitat 
Conservation Plan, address the reclaimed water contract with 
Eastern Municipal Water District (which will expire in 2014), 
address complex land use issues and development 
surrounding the SJWA, and preserving and maintaining 
burrowing owl habitat. Others suggested that DFG needed 
to address the city of Moreno Valley Trails System which is 
projected to cross the northern boundary of the SJWA. 
Nuevo and Lakeview community residents expressed 
concerns about development adjacent to the SJWA and the 
potential change to access the wildlife area if the Villages of 
Lakeview project is approved by the county. After the draft 
document is completed the Department of Fish and Game 
plans to hold another public meeting to take comments on 
the document. Anyone with questions on the project can 
contact: Eddy Konno, California Department of Fish and 
Game, (760) 200-9174. The Friends will be posting updated 
information on the plan and any future hearing dates on our 
web page once the information is made available. 

FRIENDS NEWS & PROJECTS: 
. FRIENDS' LAWSUIT FILED, AUGUST 2007 by Sue Nash: 

FRIENDS OF THE NORTHERN SAN VALLEY V. WILDLIFE 
CONSERVATION BOARD (WCB), DEPARTMENT OF FISH 
AND GAME (DFG), CALIFORNIA WATERFOWL 
ASSOCIATION (CWA). Riverside Trial Court # RIC477696 
(briefs online); Court of Appeal Case #E045894; 4th 
District,.Division Two. Disappointingly, at the April 18th, 
2008, the judge, Gloria Trask, agreed with the Attorney 
General of California (representing the DFG & WCB) that the 
WCB could approve and give a notice to proceed to a project 
subject to the California Environmental Quality Act (CEQA) 
and then several months later the DFG could prepare an 
allegedCEQA document. Friends are preparing our opening 
brief for the court of appeal in which we again argue that 
such a procedure would effectively repeal CEQA, which 
requires that BEFORE approving any project subject to 
CEQA, all state agencies shall review a final Environmental 
Impact Report (EIR), Negative Declaration or other CEQA 
document. (CEQA Guidelines 15004(a» 

Friends also contend that the Mitigated Negative 
Declaration prepared for this project in March 2008 is void as 
it was prepared over a year after the WCB approved the 
project in February 2007. Friends hope to have a published 
appellate court opinion upholding CEQA, and to receive 
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attorney fees for our efforts to uphold the law, by next . 
summer. 

PROPOSED MCANALLY CHICKEN RANCH, 
CONDITIONAL USE PERMIT NO.3512 by Ann McKibben: 
The Riverside County Planning Department released the 
Draft Environmental Impact Report (DEIR) for the McAnally 
Chicken Ranch Conditional Use Permit (CUP) No. 3512 on 
September 26. As we have mentioned previously, Lewis 
Corp must relocate a chicken ranch in order to build The 
Villages of Lakeview project in Lakeview/Nuevo. The ranch, 
if approved, would house 2.2 MILLION chickens adjacent to 
the San Jacinto Wildlife Area where thousands of waterfowl 
and shorebirds winter each year. Major concerns regarding 
the project are the spread of avian flu, water quality 
degradation, locating a industrial scale poultry facility next to 
the San Jacinto Wildlife Area (a cornerstone reserve in the 
Riverside County MSHCP) plus locating such a huge facility 
adjacent to the flood plain of the San Jacinto River. . All 
comments on the project must be received by November 9, 
2008. Subr:nit comments to: Matt Straite, Riverside County 
Planning Department, 4080 Lemon Street, 9th Floor, P.O. 
Box 1409, Riverside, CA 92502-1409. Mr. Straite's 
telephone number is: (951) 955-8631. Comments can be 
faxed to: (951) 955~3157. Please take time to voice your 
concerns about this project and the effects it will have on the 
northern San Jacinto Valley and the San Jacinto Wildlife 
Area. Approval for this project is being fast tracked which 
means the CUP will not go before the Riverside County 
Planning Commission first, but instead will go straight to the 
Riverside County Board of Supervisors for approval. If you 
are following this project, you ca[l check the Board of 
Supervisors' web page for their agenda at: 
http://www.clerkoftheboard.co.riverside.ca.us/agendas/2008. 
htm Please check the Friends' web site at 
www.northfriends.org where we have posted our comment 
letters. . 

PROPOSED HIGHLAND FAIRVIEW CORPORATE 
CENTER by Ann McKibben: The city of Moreno Valley 
released the draft environmental impact report (DEIR) for the 
Highland Fairview Corporate Center in August. Comments 
on the draft EIR were due September 19. The Friends of the 
Northern San Jacinto Valley submitted written comments on 
the DEIR. The project proponent wants to build a 2.42 
million square foot logistic center for Skechers Shoes along 
the southern edge of Highway 60 between Redlands 
Boulevard and Theodore Street in eastern Moreno Valley. 
Concerns are: increased truck traffic which will occur if this 
project and two other logistic centers are built along Highway 
60. Also, increased air pollution, diesel particulates and their 
effects on local air quality is a huge concern as are health 
effects. According to the project planner, a public hearing on 
the project might occur in November or December. The 
project may be put before the Moreno Valley City Council 
about a month and a half after the planning commission 
hearing. Project planner is: Mark Gross, Moreno Valley 
Planning Department, (951) 413-3222. Please take time to 
attend the Planning Commission hearing and Moreno Valley 
City Council meeting and let them know that you are 
concerned about the severe health effects, traffic, changes in 
land use designations this project will have. You can call Mr. 
Gross for more information. Planning· Commission and city 
council meetings agendas can be found at: 
http://www.moreno-valley.ca.us/ 

PROPOSED VILLAGES OF LAKEVIEW SPECIFIC PLAN 
342 by Ann McKibben: Lewis Corp continues to work on 

their draft environmental impact report (DEIR) for The 
Villages of Lakeview Specific Plan 342 in Lakeview and 
Nuevo. The project was scheduled for the October 15, 2008 
Riverside County Planning Commission meeting as 
workshop item. (The project plans to build 10,000+ homes in 
these communities with approximately 3,000 units planned 
between the southern boundary of the San Jacinto Wildlife 
Area and the northern border of the Ramona Expressway.) 
One has to question whether it is good land use planning to 
locate high density residential units adjacent to an MSHCP 
reserve. There is strong opposition to the project from 
Lakeview/Nuevo residents. Please take time to write a letter, 
attend public hearings on the project, and help us work to 
preserve the southern boundary of the San Jacinto Wildlife 
Area. For more information on the project, contact project 
planner Matt Straite, Riverside County Planning Department 
a.t (951) 955-8631. You can check for planning commission 
agendas at: 
http://www.rctlma.org/planning/contentlhearings/pclcurrent p 
c.html The Friends will have information posted at their web 
page: www.northfriends.org 

PROPOSED MID COUNTY PARKWAY by Ann McKibben: 
The draft environmental document (DEIR) for the Mid County 
Parkway (MCP), a Riverside County Transportation 
Commission (RCTC) project which plans to expand the 
Ramona Expressway from the city of San Jacinto to the city 
of Corona as a six to eight lane road, was released by the 
Riverside County Transportation Commission on October 10, 
2008. The proposed parkway is a 32 mile 'freeway' between 
the cities of San Jacinto and Corona. The RCTC and 
Orange County are also talking about extending the road via 
tunnels through the Cleveland National Forest (the Irvine­
Corona Expressway). The highway will go through the 
middle of the Villages of Lakeview Project and impact the 
southern boundary of the San Jacinto Wildlife Area where the 
road crosses the historic course of the San Jacinto River. 
The Friends have commented on this project for many years. 
All written comments are due by December 8, 2008. All draft 
EIR comments, public meetings and hearing dates are 
posted at: . http://www.midcountyparkway.org/ or call the· 
RCTC at (951) 787-7141. Project manager is Cathy Bechtel~ 

PERSONAL BIRDING TOUR AT THE SJWA by Ann 
McKibben: In our September 2007 newsletter the Friends 
sponsored a fundraising event. For every $5.00 regular 
membership donation to the Friends, a raffle ticket would be 
given. The drawing for the birding tour was held March 15, 
2008 at the Bluebird Box and Birding Nature Walk. Holder of 
the winning ticket was Mary Rosczyk of Murrieta. The 
Personal Birding Tour took place on May 31, 2008 at the 

wildlife 
area. Mary 
invited two 

friends, 
Patty Loy 
and Grace 
Briganti, to 
join the 
tour. Sue 
Nash,. Tom 
Paulek, Ann 
& . Mike 

McKibben 
and George Hague led the bird walk where we visited 
wetland areas, the reclaimed water pond and the west side of 
Davis Road. Breakfast and lunch were served at the picnic 
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tables by the office. Sandwiches and dessert from Simple· 
Simon's topped the day's events. Besides the tour Mary also 
received a copy of The Sibley Field Guide to Birds and fancy 
binocular straps as part of the day's celebration. Many 
thanks to Mary for her very generous donation to the Friends 
and support of the San Jacinto Wildlife Area! And thank you, 
also, to all of our loyal members who took time to make a 
donation to the Friends. Our fundraising event raised 
$2,900.00 for the Friends' work. 

THE JOY OF LOOKING by Sandy Kasper, Teacher, 
Diamond Valley Middle School, Hemet: On May 20 and 
21, 2008 the Frienqs of the Northern San Jacinto Valley and 
the Department of Fish and Game hosted two environmental 
field trips for two 6th grade classes from Diamond Valley 
Middle School in Hemet. The students and parents were led 

on an 
informative hike 
by Sue Nash: 
She pointed out 
native plants 
and animals· 
that are 
endangered or 
threatened by 

invasive 
species and 
destruction of 
habitat. We 
were also able 

to observe and identify several species of waterfowl using the 
binoculars and guides provided by the Friends of the NSJV. 
The Department of Fish and Game gave students a walk­
through of the SJWA office, including close-up looks at their 
mounted cougar and game birds. They shared copies of the 
Fish and Game magazine and educational brochures for us 
to take home. When the students returned to school they 
were able to do 70 follow-up investigations in the computer 
lab, increasing their knowledge and appreciation of wildlife in 
this area .. 

CLIMATE CHANGE AND CEgA by Sue Nash: 
This is a very brief summary of laws impacting how 

developers must deal with climate change under CEQA, 
including the mitigation of greenhouse gas emissions and/or 
the effects of greenhouse gas emissions. As you can see, 
how climate change is to be addressed in CEQA is a process 
which is far from complete. The following sources should be 
helpful to you in responding to Draft EIRs and evaluating 
these and other air quality issues of development. 

The Global Warming Solutions Act of 2006 (AB 32) 
requires the California Air Resources Board (ARB) to 
prepared a Scoping Plan to achieve reductions in 
greenhouse gas (GHG) emissions in CA. On June 26, 2008, 
ARB staff presented the initial draft of the AB 32 Scoping 
Plan for Board review and public comment. The Document 

. can be found by going to the ARB web page: 
www.arb.ca.gov The South Coast Air Quality Management 
District has also developed a draft Climate Change Policy 
and has assembled a Greenhouse Gas Emissions Working 
Group. It can be found by going to: www.agmd.gov 

Pursuant to Senate Bill 97, the Governor's office of 
planning and Research (OPR) is in the process of developing 
CEQA Guidelines. for the mitigation of or the effects of 
greenhouse gas emissions. The 'OPR must prepare the 
Guidelines by July, 2009, and they must be adopted by the 
Resources Agency by January, 2010. In the meantime, the 
OPR has. provided a Technical AdviSOry which provides 

OPR's perspective on the issue of CEQA and climate 
change. It qan be found at: www.opr.ca.gov 

The most difficult and controversial issue 
. concerning CEQA and climate change is determining when a 
project's GHG emissions are significant. To help fill this void 
until the CEQA Guidelines are final, the California Air 
Pollution Control Officer's Association (CAPCOA) issued a 
white paper suggesting various approaches to determining. 
Significance. CEQA and Climate Change: Evaluating and 
Addressing Greenhouse Gas Emissions from Projects 
Subject to CEQA. (Found at: wwW.capcoa.org) 

METROPOLITAN WATER . DISTRICT AND WATER 
SUPPLIES by Sue Nash: The MWD, either through the 
State Water Project bringing water from northern California or 
the Colorado River Water Project, supplies around 90% of 
the water which Eastern Municipal Water District distributes 
to the San Jacinto Wildlife Area and surrounding 
communities. MWD has recently issued a series of press 
releases regarding the Governor's declaration of drought in 
southern California. In September and October, MWD also 
held a series of four public forums as it begins updating its 
region-wide water resources plan. Information on these 
forums and information on how much water is likely to be 
available for western Riverside County through 2030 can be 
found at: www.mwdh20.com 

THANK YOU TO WALK LEADERS: Thank you to all of 
those who led bird walks. nature walks. and birding field trips 
at the San Jacinto Wildlife Area from fall 2007 to spring 2008. 
We are fortunate to have many individuals who volunteer 
their time and share their knowledge at these events. And 
those who attend the walks always express their appreciation 
and value what they have learned. It is a busy world we live 
in. and we Sincerely appreciate all of the dedicated leaders 
who make these events possible. 

LINKS: 
Friends of the Norlhem San Jacinto Valley: 
www.northfriends.org 
San Bernardino Valley Audubon Society: www.sbvas.org 
Rare Bird Alerl: . 
http://listserv.arizona.edu/archives/birdwest.html . 
(Southeastern California RBA) or 
http://groups.yahoo.com/group/inlandcountvbirds/ 

NATURE WALKS AND FIELDS· TRIPS AT 
THE SAN JACINTO WILDLIFE AREA: 
September 1a, 2008, Saturday, 5:00 p.m. to 8:00 p.m. 
EVENING INSECT NATURE WALK 
Entomologist Gordon Pratt will bring several display boxes of 
insects and help explain the difference between butterflies, 
moths and others. He will also set up a blue light to attract 
insects once the sun goes down. Please wear long sleeved 
shirts and long pants; bring non-toxic insect repellent 
because of mosquitoes. Leader: Gordon Pratt. 

October 19, 2008, Sunday, 9:00 a.m .• to Noon 
SJWA NATURE WALK 
Join us for a relaxing morning walk where we will explore the 
wetlands habitat at the SJWA and see what kind of waterfowl 
and shorebirds we can find. It will be a leisurely stroll, driving 
to a few locations and take in the beauty of the northern San 
Jacinto Valley. Leader: Tom Paulek. 
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November 16,2008, Sunday, 7:00 a.m. 
NORTHERN SAN JACINTO VALLEY FIELD TRIP-San 
Bernardino Valley Audubon Society 
Check www.sbvas.org for current information. SBVAS's 
birding field trip in the northern San Jacinto Valley will cover 
parts of the valley and the SJWA. On good days 100+ 
species can be found-wintering birds of prey, waterfowl and. 
shorebirds. Leaders: Tony Metcalf (951) 242-7038 and 
Dave Goodward, (909) 783-2417. 

December 7,2008, Sunday, 9:00 a.m. to Noon 
MORNING BIRDING WALK AT THE SJWA 
Join us for a leisure morning walk to see what kind of birds 
we can find in early December. Fall brings lots of migrating 
waterfowl and shorebirds. We will take our time and identify 
the birds we see. Leader: Sue Nash. 

December 2008 
CHRISTMAS BIRD COUNT at the SJWA & San Jacinto 
Valley-San Bernardino Valley Audubon Society 
Check www.sbvas.org for information on the CBC in the 
northern San Jacinto Valley .. All are welcome to join in on the 
count no matter what your birding experience is. 

January 4,2009, Sunday, 8:00 a.m. to 10:00 a.m. 
BEGINNING BIRD WALK-San Bernardino Valley 
AudubolJ Society 
Check www.sbvas.org· for current information: A slow-paced 
walk to introduce participants to basic birding techniques and 
identification skills so you will feel comfortable birding on your 
own or joining Audubon's longer birding trips. Leader: Doug 
Karalun, (909) 425-5355. 

January 18, 2009, Sunday, 9:00 a.m. to Noon 
SJWA NATURE WALK 
We will be looking for birds at the red aimed water ponds and 
visiting a variety of habitats on this nature walk. Also, we will 
talk about the geology and ecology of the wildlife area and 
the northern San Jacinto Valley. Join us for a' fun day of 

______ --. __ . __ ... __ 4~''-_"·_~ __ ._ ...... _ .. _" .~.~."-.. ',,_ 

birding and 
learning about the 
natural resources 
of the San Jacinto 
Wildlife Area. 
Leaders: Sue 
Nash, Tom 
Paulek; Mike 
McKibben. 

February 1, 2009, Sunday, 8:00 a.m. to 10:00 a.m. 
BEGINNING BIRD WALK-San Bernardino Valley· 
Audubon Society . 
Check www.sbvas.org for current information. A slow-paced 
walk to introduce participants to basic birding techniques and 
identification skills so you will feel comfortable birding on your 
own or joining Audubon's longer birding trips. Leaders: 
Jennifer & Michelle Tobin. Contact: Cathy Tobin, (951) 684-
9613. 

February 21, 2009, Saturday, 8:00 a.m. 
SAN JACINTO WILDLIFE AREA-San Bernardino Valley 
Audubon Society 
Check www.sbvas.org for current information. Ducks, geese, 
ibis and birds of prey of some of the birds to be seen on this 

trip. Leader: To Be Announced. Check SBVAS web page 
for updated information on t~is walk. 

Just a reminder that there is aI/ day waterfowl hunting on 
Wednesdays & Saturdays from October 19, 2008 through 
February 7, 2009 at the wildlife area. Because of hunting 
days we have to schedule our nature walks on Sundays. We 
plan on having Saturday walks (when possible) this spring. 

BEGINNING BIRD WALKS: San. Bernardino Valley 
Audubon Society organizes and sponsors Beginning Bird 
Walks (BBW) at various locations in Riverside County. We 
are fortunate that a number of the walks are held at the San 
Jacinto Wildlife Area. Please note that the BBWs start at 
8:00 a.m. Please check their web site at: www.sbvas.org for 
information on dates and locations for all their Beginning Bird 
Walks. Or call Cathy Tobin at (951) 684-9613. Thank you 
SBVASI 

FOR INFORMATION on the Friends walks, call Ann 
McKibben at (951) 924-8150 or Sue Nash at (909) 228-6710. 
Our walks are free and open to all. Children are welcome 
and you do not need to be a member of the Friends to join us 
on any of our walks .. 

WHERE TO MEET: All nature walks meet at the appOinted 
tjme in the parking lot of the San Jacinto Wildlife Area 
headquarters at 17050 Davis Road, Lakeview. There are 
picnic tables and restrooms available if you want to spend 
the day. 

FOR ALL WALKS: Bring binoculars, camera (if you are 
interested), non-toxic insect repellant, sturdy walking shoes, 
hat, sunscreen, plenty of water, lunch, snacks, and wear 
appropriate clothing for the weather. 

TO VISIT THE SAN JACINTO WILDLIFE AREA: 
Hours:' The wildlife area is open seven days a week from 
Dawn to Dusk. You are welcome to visit on your own at any 
time. There is an Information Kiosk on the east side of Davis 
~oad adjacent to the parking lot. 

FALL HUNTING HOURS: The San Jacinto Wildlife Area is 
owned by the state of California and managed by the 
Department of Fish and Game. Hunting is allowed at all 
state-owned wildlife areas. Hunting fees which are collected 
at facilities throughout the state are used to manage wildlife 
habitat throughout the state. 

Waterfowl Hunting: October 18, 2008 through February 
7, 2009; There will tie ALL DAY waterfowl hunting on all 
Wednesdays and Saturdays. The Wetland Areas at the 
San Jacinto Wildlife Area will be closed ALL DAY ON 
WEDNESDAY AND SATURDAYS for non-hunting public 
use during the waterfowl season. 
Pheasant Hunting: November 10, 17,24, and December 
1, 8, 15, 2008 (ALL Mondays), there is ALL DAY pheasant 
hunting throughout the wildlife area on the Mondays listed. 
Please keep these dates in mind when you schedule your 
visits to the wildlife area and call the area staff at (951) 928-
0580 during regular work' hours if you have any questions 
regarding which areas might be dosed. 

DIRECTIONS TO THE SAN JACINTO WILDLIFE AREA: 
San Jacinto Wildlife Area, 17050 Davis Road, Lakeview. 
Telephone: (951) 928-0580. DAVIS ROAD IS CLOSED 
FROM MORENO VALLEY. Please use one of these 
alternate routes to visit the San Jacinto Wildlife Area. From 
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Moreno Valley: go south on Perris Boulevard to the Ramona 
Expressway; go east on the Ramona Expressway to Davis 
Road in Lakeview; go north on Davis Road 2.3 miles to the 
headquarters. From Hemet/San Jacinto Area: take the 
Ramona Expressway west to Davis Road in Lakeview; go 
north on Davis Road 2.3 miles to the headquarters. From 
Highway 215: take the Ramona Expressway east to Davis 
Road in Lakeview (traffic signal); go north on Davis Road 2.3 
miles to the area headquarters. 

PLEASE USE CAUTION WHILE DRIVING ON DAVIS 
ROAD IF THERE HAVE BEEN RECENT RAINS. Do not 
drive on Davis Road if it is muddy or it is 'raining. During the 
rainy season, please call the wildlife area headquarters, 
(951) 928-0580, during regular work hours to ask about road 
conditions. 

S4tt ~dlife Area 
. . ... ,',' . 

Vicinity Map 

~ LtJko.,htw 

.lJuevo 

• SinnIng 

THANK YOU FOR YOUR DONATIONS: The Friends 
realize that we are fortunate to have supporters who continue 
to make donations to our organization year after year. Thank 

, you for making it possible for the Friends to go forward with 
their work! 

THANK YOU Ann McKibben and Sue Nash for folding, 
labeling, and sealing our spring newsletter. 

WAIVER FORM: The Friends will be asking' all walk 
participants so sign waiver of responsibility forms. Please be 
aware that minors (under the age 18) cannot sign the waiver. 
The signator must be a parent of other responsible adult. If 
you will not be with or are dropping off a minor at one of the 
Friends' nature walks, please call Sue Nash at (909) 228-
6710 or e-mail her at: snash22@earthlink.net for a copy of 
the form so you can sign it and have the minor bring it with 
them. The form can also be found on our web page. 

FRIENDS' WEB PAGE: Please check out the Friends' web 
page at: www.northfriends.org for information about our 
nature walks and updated "Take Action" information. 

OTHER NEWS: 
WHERE WE'VE BEEN SEEN: The Friends attended the 
May 17 Idyllwild Earth Fair held in Idyllwild where they hosted 
an information table about the San Jacinto Wildlife Area. 
Sue Nash hosted the table, talked to visitors and gave 
handouts to those who stopped by. Thank you to Sue for 

spending the day at the festival and getting the word out 
about the San Jacinto Wildlife Area and the Friends! 

SELF-GUIDED AUTO TOUR: a self-guided auto tour is 
available for visitors to use at the San Jacinto Wildlife Area. 
These reusable guides follow a series of signs and explain 
what can be seen at each of the seven stops. You can pick 
them up from a box which is adjacent to the entrance kiosk. 
You will find a "return" box for the guides sitting on the other 
side of the road as you leave the wildlife area. 

TIRED OF OUR NEWSLETTER?: The Friends would be 
happy to remove your name from our mailing list if you no 
longer want to receive our newsletter. Send your name and 
address to: Friends of the Northern San Jacinto Valley, P.O. 
Box 9097, Moreno Valley, CA 92552-9097; e-mail: 
northfriends@northfriends.org or call Ann McKibben at (951) 
924-8150 to have your name deleted. Our current newsletter 
is posted on the Friends' web page at: www.northfrieinds.org 

UP-COMING EVENTS: 
OCTOBER 18 (noon to 5 p.m.) & 19 (9 a.m. to 3 p.m.), 2008 
'- FALL PLANT SALE, UCR Botanic Gardens. Information: 
(951) 784-6962. www.gardens.ucr.edu 
NOVEMBER 22 & 23, 2008 - WILDLIFE ART FESTIVAL, 
San Bernardino County Museum, 2024 Orange Tree Lane, 
Redlands, Information: (909) 307-2669. 
MAY 16. 2009 (10 a.m. to 3 p.m.) - DUCK DAZE, Hidden 
Valley Nature Center, 11401 Arlington Avenue, Riverside. 
Information: (951) 785-7452. 
Photographs for this issue by: Anna Cadle, George 
Hague, Ann McKibben. 

SJWA Plant Walk, April 2008 

FRIENDS OF THE NORTHERN 
SAN JACINTO VALLEY 
P.O. Box 9097 
Moreno Valley, CA 92552-9097 

e-mail: northfrlends@northfriends.orq 
web page: WVffl northfriends.org 

Board Members: Greg Ballmer, Jane Block, GeOrge 
Hague, Ann McKibben, Doug Morton, Sue Nash, Tom 
Paulek, Paul Prado 

The Friends of the Northern San JaCinto Valley is a local 
conservation group dedicated to preserving and protecting 
the northern San Jacinto Valley, San Jacinto Wildlife Area, 
and Mystic Lake. We are a 501 (c)(3) organization. 

The Roadrunner comes ou1 twice a year in February and 
S.eptember. /I is written and edited by Ann McKibben, Sue 
Nash & Tom Paulek. 
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.' 
MEMBERSHIP FORM - Please enroll me as a contributing member of the 
Friends of the Northern San Jacinto Valley. I will contribute: 

_$10.00 _$20.00 _$50.00 $100.00 ' _Gift Membership 

Name ____________________ ~ ________________________ _ 

Address ___________________________________________ __ 

City __________________________ State/Zip Code __________ _ 

Telephone, __________________ Date _________________ __ 

e-mail ______________________________________________ _ 

Make checks payable to: Friends of the Northern San Jacinto Valley 
Mail to: Friends of the Northern San Jacinto Valley 

P.O. Box 9097 
Moreno Valley, CA 92552-9097 
e-mail: northfriends@northfriends.org 

The Friends is a 501(C)(3) organization. 

The RoadrUl)Jler, September 2008 
FmENDSOFTHENORTHERN 
SAN JACINTO VALLEY 
P.O. Box 9097 
Moreno Valley, CA 92552-9097 

"Return Service Requested" 

Membership Renewal 
October is the Month! 
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Contacts for Chapter office •••••••••• 2 
Plus website & membership 

~Iection Guide ••••••••••••••.•••••••••••• 2 
More info on endorsed candidates 
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Mountains, Mojave, Santa Margarita, 
Moreno Valley, Tahquilz. Big Beat Groups 

By David Lamfrom NPS for 31 years and has worked in 

A Brief Introduction to Mojave Na- ~aska as well as Santa Monica. Moun- , 
tional Preserve: To niillions of drivers en tams .~. I have posed questIOns. to 
route to or returning from Sin City, the Denrus m o~der to s~are the work bemg 
Mojave National Preserve is a large green done at MOjave NatIOnal Preserve. The 
or brown area on a map a desolate rug- . National Parks Conservation Association 
ged, barren landscape to' be traversed. To (NPCA) would .like to . thank ~ennis 
those who have come to know "the Pre- Sc~ for ~mg the time t.o diSCUSS 
serve" it is a 1.6 million acre desert the MOjave NatIOnal Preserve WIth us. 
mountain wonderland, teeming with wild- David: Speaking to those who are unfa­
life, wildflowers, and wilderness; a place miliar with the Preserve, what is sig-

Calendar ................................. .5 I containing singing sand dunes, sweeping nificant about Mojave National Pre-
Something for everyone: Outings, 
Activities and meetings 

,vistas, and arguably the finest night sky serve? 
viewing in Southern California. The Mo- Dennis: Well, fro~ the perspective 
jave Preserve is a significant reservoir of of the enabling 1egislation, it is the natural 

Chapter Positions .•••••••••••••••.••.•.•• 8 cultural history dating back 8,000 years and scenic resources including transi-
Contact information or more and is a haven of wilderness tiona I desert elements that all come to-

H ts I d ail bl 10 within a developing world, allowing cur- gether here; it is the human history and 
u , 0 ges av . a ~ ••••• :.:.:........ rent and future generations the opportu- the resources associated with Native 
Local Club mountam faczilnes nity to experience the vastness and diver- Americans and westward expansion; and 

Barack For President. .................... l0 sity of~e Eastern Mojave Desert. it is the opportunities for compatible out-
. , . " ... ,. .. .......' . .,. door -recreation and to promote, under-

Introducmg Mr. Denms Schramm . .' . . 'SC endorses ObartitilBidim-' . 
D '. S t. __ ~ h' b th standmg of the MOjave Desert. . . .. , I ' ennIs C1UC1JUJJl as een e super.- . 

Sierra Student Coalition •••••••• ; ••••.• l1 intendentof Mojave National Preserve _ . From my p~rs?nal pe~ect.lve I 
Students-loin Now! 'for almost three' years. He is a profes- thmk th~ most sl~fi~ant thmg IS ,the 

Manuel Perez Endorsement. ••••••••• 11 
Caruji£!ate 80th Assembly District 

sionaI botanist who grew up in the Mo- pre~ervatlOn of 1.6 mlJhonacres ofpnme 
. . D rt d has 'tn d fi th d MOjave Desert. ecosystem and the vast Jave ese an, WI esse ITS an " . . 

. . ., landscapes that are encompassed Wlthm 
the populatIOn boom that Impacts desert th p' . ~ C' 'd-'" tb'" d-'- 1-

M be hi A Ii . 11 I 'Idl d D . h· k d fi th - e reserye. 9nSI er.m&... ~., ~ve op-'. .em· rs p' pp cation' •.• ; •• ;:; •• ~.. -. -WI an s;- .~~~- as -wor.e or, e .. :.. . .. ' ':.,.-; . '.' " ,,,' ." 
Not a member yet? 

CroJa Iloutsd>eIDc>cr ComnU_ 

The South Entrance to a National Treasure 

ments being proposed today in the Mo-
. jave, it is so important that a large ex­
panse of the Mojave Desert is perma­
nently protected for future generations. 

Your favorite destination in the Pre­
serve? 

Wow, that's kind of hard. There are 
so many different landscapes and vegeta­
tion types to explore. But I would have to 
say that the hike into the. Castle p,eaks is 
definitely one of the tops on my list. 

In your IUetime, how has the Mojave 
Desert changed? 

Population growth an9the·way peo­
(Continued on page 2) 

Non- Sierra qpb Classes ••• : .•••.•••• 12 I MOImt ZirkPi WiIrlp~'A ~ I San Manuel Band of Mission Indians 

!, 

( 
r; , 

J 

.\ 

. ! 

-I 

J 
II 
/ ! 

.11 ',I 

J 
.J 
I 
.'1 
, 1 

~~ 

).1 
. 'I 

.. j 

.~ 

~! 
,~ , 

·:1: 
. \t 

l.- ", 

r') 



~ 
< o 
o 
1'0 
1'0 
<D 
1'0 
o 
01 

Manuel Perez Endorsement. .•••• _ .•• 11 
Candidate 80th Assembly District 

. ··Membership-AppJjcation: ... ~ •• ; .. ; ••••• 11'· 
Not a member yet? 

Non- Sierra Club Classes ............. 12 

Grey Frandsen Endorsement. ••••.... 12 
Candidate 66th Assembly District 

Membership Meetirlg'i 

Tuesday, January 6 

Mount Zirkel Wildem~ 
Mqry Ann Ruiz, Chapter 

member and Chair of the Los 
Serranos Group will present the 
stunning scenery of the· Mt. 
Zirkel Wilderness she experi­
enced during her 9-day back­
pack last summer. 

Tuesday, February 3 
San Manuel Band of 

Mission- Indians 
Most know the San Manuel 

Band of Mission Indians is lo­
cated . above Highland, but few 
know much about their history 
and culture. James Ramos, 
Chainnan of the Band will bring 
a wealth of infonnation featuring 
song, culture and history. 

Programs begin at 7:30 p.m. 
at. the San Bernardino County 
Museum in Redlands 

(California St exit 10 Fwy) 

-'.';' .. - think the 'most 'sll!Iufi 
for almost three' years. He i~ a prores- preservation of 1.6 !Ili)lionacres of prime In your lifetime, how has the Mojave 
sional botanist who gre.w up In the Mo- Mojave Desert. ecosystem and the .v~t Desert changed? 

jave Desert and. has W1tn~ssed firsthand landscapes that are encompassed ~tJ:Un Population growth ang the-way peo-
the 'population boom that Impacts desert -the PreseTY.e~ Consi4etiJ.!g_ .~~.- d~velop- . (Continued on page 2) 

'ildlands: Dennis-has worked for the ' .,. ."' _, ~ . . 

Bighorn l....aIce 

located in Routt Nati 
Forest and includes 160,000 
acres between the elevations 
of 7,000 to 12, 180 feet. 

One of the five original 
Colorado wilderness areas 
designated by the 1964 Wil­

"~"-'ai¥ - I derness Act, Mount Zirkel 
Mary Ann RuWLos Serrano, Group was greatly enhanced by 

additions in 1980 and 1993 
which augmented the eco· 

logical integrity of the wilderness by combining vit.allow-elevation 
forests and rivers with the rocky alpine spine of the Park Range. 

Major rivers flow from countless glacial lakes along this 
northernmost stretch of Colorado's Continental Divide. Mount 
Zirkel and its lakes owe their current shape to Pleistocene glacia­

. tion 15,000 years ago. 
. One significant attribute of Mount Zirkel lies in its miles or 

river valleys. The two major rivers in the wilderness, the Elk and 
the Encampment have both been proposed for official designations 
as wild and scenic rivers by the Forest Service, and offer many 
miles of lovely valley hiking. 

Sierra Oub's Climate Recovery Agenda 

San Manuel Band of Mission Indians 

James Ramos.,'Cha.irman or tM San 
Manuel Band or Mission Indians 

The program will feature the song, culture, his­
tory and present status of the San Manuel Band, 
which has lived peacefully with Mother Earth for 
thousands of years. The land they inhabited has 
helped to shape their culture, traditions and pre­
sent lives. The people at the San Manuel'reserva­
tion trace their ancestry to the indigenous people 
of the San Bernardino highlands, passes, valleys, 
and mountains who the Spaniards collectively 
called the Serrano, a tenn meaning highlander. 
The Serrano looked to nature and the land to 
provide the necessities of life including shelter, 

clothing, food and plants used for medicine. Those Serrano who lived at 
Yuhaviat,· an area of pine trees near present day Big Bear Lake were 
called the Yuhaviatam or the People of the Pines. Members of the San 
Manuel Band of Mission Iiidiansare descended from the Yuhaviatam and 
- like their ancestors - they maintain a special connection to the land. 

In 1891 with passage of the Act for Relief for Mission Indians the San 
Manuel 'reservation was established and recognized as a sovereign nation 
with the right of self-government. The 'San Manuel reservation was 
named in honor of its courageous leader, Santos Manuel, and henceforth 
the. tribe was recognized as the San Manuel Band of Mission Indians. 
Today the San Manuel reservation is just over 800 acres and is located in 
the foothills of the San Bernardino Mountains in California, just north of 
the city of Highland. 

By Carl Pope The Sierra Club's 

Our Next Steps: In 2008, Americans 
chose change. "New Energy for America" 
trumped "Drill, Baby, drill," marking a 
major change across the country. 
Now that the celebrations are done, we 
must roll up our sleeves and get to work. 
Barack Obama's top priority is investment 
in clean energy and energy efficiency in 
order to' jurnpstart ouT economy, create 
green jobs and make us more secure - and 
the Sierra Club's Climate Recovery 
Agenda closely follows that priority .. En­
ergy is now a national priority, and it's 
clear that the steps we need to take to help 
our economy recovery will also help our 
climate recover. 

Climate Recovery 
Agenda: Fixing our 
economy, transfonn­
ing our energy future, 
slowing and ulti­
mately reversing cli­
m~te change and its consequences will re­
quire a clear agenda and aggressive timeta­
ble that will allow us to repower, refuel and 
rebuild America. 

The Sierra Club's Climate Recovery 
Agenda will help our economy recover, 
reduce our dependence on foreign oil, cut 
carbon 'emissions 80% by 2050, and protect 
our natural heritage, communities and 

(Colltinued on page 2) 
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staff we have hired are among the best 
around and we accomplish a great many 
things each year due to their hard work and 
dedication. 

What do you consider to be the greatest 
cOuntry from the consequences of pie use the desert have changed a lot. Of threats to Mojave National Preserve? 
global warming. course Las Vegas has grown substantially I think most of our threats today are 
Putting our planet on the path to .eco- since I went to school and college therein originating outside the Preserve, some from 
nomic and climate recovery will require the 60's and 70's. This surge of people sources that you wouldn't have suspected. 
Congress, working with the Obama has caused unprecedented development in Obviously, the proposed Southern Nevada 
Administration, to: the Vegas valley and the Victor Valley/ Supplement Airport just north of Primm 

• Invest $150 - 500 billion in clean Lancaster areas. p,?ses major threats to the natural quiet of 
energy to create millions of new, Ha . .? the Preserve if it is built. Thl,':n there are the 
h'gh I'ty' b ve attitudes towards the MOjave changed. hundreds of solar and wind energy applica-

I qua I JO S. I"f . d II h . 
. • Reduce our dependence on oil by m not sure I attltu es o~era ave tions filed. all over the ,des,e£!. Mojave has 

· . hi I fu I ffi' changed, but a lot more people seem to be nine proposals surrounding it in Califiornia 
mcreasmg ve c e e e clency,' d . . d . h th· .. '. . · . th f . mtereste 10 motonze recreatIOn, weer It The Ivanpah Solar I'S mOVl'ng rap'dly 
mcreasmg e use 0 alternatIve .. ki "I , 
fu 1 d d I 

.'. . IS Jet s s on Lake Mead and the Colorado through the permitting process It lies on the 
e s, an ep oymg mnovatlve Ri fi h I dri h' I . OHV ' . . .,' 

. ' hn I lik I ver, or our w ee ve ve IC es 10 baJ'ada J'ust east of Clark Mountain They transportatIOn tec 0 ogy e p ug Th' '11 . f ' . ,. '. ' . 
· h b 'ds areas. ere IS stl a core populatIOn 0 propose to clear nearly 9000 acres for solar 
myn. filksh fi ... , 

. 0 w 0 pre er a more mtlmate expenence energy development themaJ'ority of which 
• Move Amenca to 100% renewable 'th th d b th' . d' ' . . . Wl e esert, ut err vOices on t seem is wet solar. They would heat water to pro-

energy for electnclty and dramatl- , as loud as in the 60's. .. . 
cally increase the efficiency of ,our duce steam by pomtmg mlITors at several 
buildings and homes. In your tenure, what do you consider to 450 foot tall to:-vers. Then they would bum 

• Tackle global cli.mate change by be t~e ~eatest victories or achievements na~ gas at Olght to keep the water warm. 
establishing an economy-wide cap attained. .. We. ve learned rec~ntly that .s?me. of the 
on carbon emissions. Ensure' that - Well, I have to mclude 10 my tenure my projects are proposmg new utility nghts of 
carbon permits are auctioned. first seven years here as the planner and. ~ay through the Preserve to connect with 

• Take action that acknowledges the ~agement as.sistant. Of course, m~ first grid. 
consequences global warming is major accomplishment was c?mpletIon of Why? How can these challenges be best 
already having and the need to ~e General Management Plan In 2001. Dur- addressed? 
protect vulnerable communities, mg those first years we also removed 4,0~0 The public needs to speak up at the 
wildlife and' their habitat ,. from feral burros and around 8,~OQ cattle (all Wlth hearings for these projects. As a federal 
drought, intense flooding, wildfrres donated funds!),. Re~toratIon of ~e ~~Iso agency we can only do so much. We raise 
and the other changes we are al- DlEpot an~ opeOing ~t ~ our mal~ vIsitor our concerns at every opportunity, but we 
ready experiencing. center h~ been a slgmficant achie~ement , are also thinking ahead to mitigation if the 

. . and ,remams a tremendous opporturuty for pro;ects do get built It is important for the 
Congress' first step working With . . M . hi d 990/ J , • .. . . vIsitor contact.· oJave ac eve a /0 public to learn the details about these pro-

Obama Administratlon should be senous visitor satisfaction rate last year and a lot has I d kn h th . 'II . .. . posa s an ow ow ese projects WI 
mvestments m high performance technolo- to do with the Kelso Depot and staff that ffi th fu fth M' D · d rod··· ' , .' a ect e ture 0 e oJ ave esert. 
gles an energy p UCtlVlty unprovements work there.' . . 

__ tha~ will_create ~llions of ~ediate jobs. I'm also proud of the work we are do- Looking forward, what are your goals 
Public and private building energy up- ing to reduce our impact' on the environ- and priorities for"improving Mojave Na-
grades, mass transportation improvements' ment. We now have eleven solar systems tional Preserve? 
and grisl modernization should also be part operating around the Preserve and thi's year This could go on for a while! There are 
of any economic recovery package.. will eliminate the last 'diesel generator from several areas that we have identified for the 
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grades, mass transportation improvements 
and grid modernization should also be part 
of any economic recovery package. . 

America can lead by example. By 
taking actions at home, we can provide 
leadership on the international 'stage to 
both work with and be competitive with 
other nations. This agenda will be hard 
work, but the good news is that these are 
proven ways to face our economic and 
environmental challenges - and the solu­
tions help everyone. 

N ot everyone can make a 
large gift to protect the enviromnent 

during their lifetime, but you can 
preserve the enviromnent for gen­
erations to come by remembering 

the Sierra Oub in your will. 

There are many gift options ~vail­
able. We can even help you plan 

a gift for your local Chapter. 

For more information and confi­
dential assistance, contact: 

John Calaway 
Director, Gift Planning 

85 Second Street, 2nd Floor 
San Francisco, CA 94105 

(800) 932-4270 
plannedgiving@sierraclub.org 

mg to reduce' our impact' on' the envlron-" 
ment. We now have eleven solar systems tional Preserve? 
operating around the Preserve and thi's year This could go on for a while! There are 
will eliminate the last'diesel generator from several areas tha.t we have identified for the 
the Preserve. This year we also converted all future.- One obvious opportunitY is the Na­
our main.WWlce equipmtint to \ bio-base4. tiona I Park Servic~ Ce'1tenniai Celebrati~n 
fluids and greatly expanded our recycling m 2016. A major initiative is already under-
program. Finally I would have to say that the (Continued on page 11) 
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Grou and Section News ': . 

Moreno Valley Group ,_ 
By Ann McKibben Association accepted $263,000 from High-

According to Moreno Valley city plan- land Fairview developer Iddo Benzeevi and 
ning staff, the Highland Fairview Corporate $100,000+ from local r:eal estate business­
Center project will probably' go before the - man' Jerry Stephens of Diversified Real Es­
city's plannUig commission early next year. tate. The treasurer for the Moreno Valley 
The city released the, draft environmental Taxpayers Association is Moreno Valley 
impact report (DEIR) in August 2008; com- Planning Commission member Michael 
ments were due on September 19. The pro- Geller. Mr. Geller is also a law partner with, 
ject proponent wants to build a 2.42 million Moreno Valley City Councilrnember Rich­
'square' foot logistic center ,[gr Skechers . ard Stewart. III other election news, the ' 
Shoes along the southern edge of Highway : Moreno' Valley Utility' User's Tax' over-
60 between Redlands .I;Joulevard. and' Theo- ,whelming passed in'the November election. 
dore Street in eastern Moreno Valley. Con- McAnally Chicken Ranch Conditional 
cerns are: increased truck'traffic which will . Use Perniit (CUP) No. 3512 is on the fast 
occur if this project and two other logistic / track for' approval by Riverside County. 
centers are built along Highway 60. Also, According to planning staff, the project will 
increased air pollution, diesel particulates bypass a hearing before the Riverside 
and their effects on local air ,quality is a huge County PlannIng Commission and will go 
concerri as ate health effects': 'PleaSe' contact ~ directly to the Riverside County Board of ' 
project planner Mark Gross, Moreno Valley . Supervisors for approvaL No reason was 
Planning Department, (951) 413-3222 to given for fast-tracking the project. The 
confirm dates and times for the public hear- Friends of the Northern San Jacinto Valley 
ings, Als~, please take, time to at,!end the sent a letter to the Riverside County Plan­
Planning Coinmission hearing and Moreno ning Department Director Ron Goldman and 

,Valley City Council meeting and let them Supervisor Marion Ashley requesting that 
know that you are concerned about tJ:le' se- the project be heard before the county Plan­
vere health effects, traffic, and changes in ' ning Commission: No one replied to the 

,land use designations this projeCt will have. request. The ranch, if approved; would 
You can call Mr. Gross for more' information : house 2.2 MILLION· chickens adjacent to 
on the project. And you can also call ' the San Jacinto, Wildlife Area where thou~ 
George Hague, Group Conservation Chair at 'sands of waterfowl and shorebirds winter 
(951) 924-0816, or e-mail the Moreno Val- 'each year. Major concerns regarding th~ 

for updated information. The Friends of the 
Northern San Jacinto Valley also have infor­
mation posted on their web site: 
www.northfriends.org 

The Riverside County Planning Com­
mission held an all day workshop on The 
Villages of Lakeview project at their Octo­
ber 15, 2008 commission meeting. Plarming 
staff spent the morning hours giving presen­
tations on various aspects of the project. 

freeway and expose them to high levels of 
air pollution. The 'old' Cajalco Road would 
remain in place; meaning that Cajalco and 
the Mid County Parkway would be parallel 
routes and disrupt the rural landscape for 
homeowners, You can log onto the web site 
for the project 'at: http:// 
www,midcountyparkway.orgl You can also 
review DEIR documents at their web site. 
For more information call the RCTC at (951) 

-I" 

'ley .Group ~t:'. movalleygroup@y~oo.com . proj~ct are the ~pread Of. avian ~u, wa~er Moreno Valley Group hik~ to OUveMountain Pe~ in Moreno Valley. 
for mformatlOn on when the Planrung Com- qualIty degradatIOn, locatIng an mdustnal . , '-', - .' - ' ,. 

Janet DeenIMoreno Valley 

mission ancL!or City'~ollnciLv~arings will be scale .poultry facilitY' next t<::Uhe Sill Ja~iI?to After, a lunch' break the, Lewis' Operating 781-7141. Project manager is Cathy BechteL 
held. PI arming Commission and city council Wildlife Area (a cornerstone reservt;, iIi. \b'e' Corp (LOC)', prop6nehts'of tlie 'project, spent Or you can call George Hague, Group Con­
meetings agendas can be foul1d at: http://' Riverside County Multiple Species Habitat the afternoon touting the virtues ofLOC and 'servation Chair at (951) 924-0816, or e-mail 
www.morcno-valley.ca.us/Conservation Plan) plus locating such a huge explaining the quality "and value of their the' Moreno Valley Group at: movalley-

Two new city council members were facility adjacent within feet of the flood project. The' workshop completely ignored group@yahoo.com for updated information. 
elected in Moreno Valley's November eJec- plain of the San Jacinto River. Comments talking' about any issues related,to placing Save Our'Skyline: Box Springs thru the 
tion. Robin Hastings was elected to repre- on the draft environmental impact report 3,000' high· density units between" the San . Badlands is a group based in Moreno Valley 
sent Moreno Valley's 3rd District (which were 'due on November 9,2008, In order to Jacinto Wildlife 'Area and the Ramona Ex- committed to preserving the city's northern 
covers the eastern portion of Moreno Valley build The Villages of Lakeview project the pressway or how locating these units would skyline. Meetings are the third Tuesday of 
where the Highland Fairview projected is developer (Lewis Operating Corp) has to be beneficial to the San Jacinto Wildlife every month at the Coffee Grinder, 23580 
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meetings agendas can be found at: http:// Riverside County Multiple Species Habitat the afternoon touting the virtues of LOC and . servation Chair at (951) 924-0816, or e-mail 
www.moreno-valley.ca.us/Conservation Plan) plus locating such a huge explaining the quality 'and value of their the' Moreno Valley Group at: movalley-

Two new city council members were facility adjacent within feet of the flood project. The workshop completely ignored grOUp@yahoo.com for updated information. 
elected in Moreno Valley's November elec- plain of the San Jacinto River. . Comments talking about any issues related· to placing Save Our Skyline: Box Springs tluu the 
tion. Robin Hastings was elected to repre- on the draft environme,ntal impact report 3,000' high"density . units betweeo'the San, Badlands is a group based iii. Moreno Valley 
sent Moreno ValleY'S 3'd District (which were 'due on November 9, 2008. In order to Jacinto Wildlife-'Area and the Ramona 'Ex- committed to preserving th~ dty's northern 
covers the eastern portion of Moreno Valley build The Villages of Lakeview project the pressway or .how locating these units would skyline. Meetings are the third Tuesday of 
where the Highland Fairview projected is developer (Lewis Operating Corp) has to be beneficial to the San Jacinto Wildlife every month at the Coffee Grinder, 23580 
proposed to be built). She replaces Frank relocate an existing chicken ranch. It will be Area. There was no discussion of putting Sunnymead Blvd. For more inform,ation, call 
West who has served for many years. Ms. merged with another facility and relocated to compatible land uses adjacent to th'e wildlife Dan Clark at (951) 924-2545 or e-mail 
Hastings is chief of staff for Riverside the Bridge Street location if the approval area and existing homeowners in Lakeview. saveourskyline@roadrunner.com 
County Supervisor Marion Ashley. Jesse process goes forward. If you have questions Around 3:30 in the afternoon the public was For current outings. offered by the Mo­
Molina was elected to represent the I" Dis- regarding the project, please contact: Matt 'allowed to make comments on the proposed reno Valley Group, please check our web 

Scmic vEw IiI..aI!£ Perri; SlaleRaTealknAIm 

trict defeating long-time city councilmember 
Charles White. Both Mr. West and " Mr. 
White were targeted by the Moreno Valley 
Taxpayers Association who claimed that 
traffic and crime had risen Districts I and 3. 
According to a November 5, 2008 article in 
The Press-Enterprise, the Moreno Valley 
Taxpayers Association spent over $350,000 
to unseat both West and White. Apparently, 
crime and traffic issues only occur in Dis­
tricts I and 3 of the city and stay within 
council di,trict lines. Councilmember Wil­
liam Bate. r was unopposed and won reelec­
tion for tho 5'h ·District. He was not targ~ted 
by the group. According to an October 17, 
2008 article appearing in The Press­
Enterprise, the Moreno Valley Taxpayers 

George HagueIMoreoo Valley 

Straite, Riverside County Planning Depart­
ment, 4080 Lemon Street, 91h Floor, P.O. 
Box 1409, Riverside, CA 92502-1409, 
(951) '955-8631. Please take time to voice 
your concerns about this project . and the 
effects it will have on the northern San Ja­
cinto Valley imd the San Jacinto Wildlife 
Area. You can also help by attending the. 
public hearing before the board of supervi­
sors .. If you are following this project, you 
can check the Board of Supervisors' web 
page for their - agenda at: http:// 
·www.clerkoftheboard.co.riverside.ca.us/ 
agendas/2008.htrn You can also call 
George Hague, Group Conservation Chair at 
(951) 924-0816, or e-mail the Moreno Val­
ley Group at: movalleygroup@yahoo.com 

project with 3 minutes allotted to each per- page at: http://sangorgooio.sierraclub.orgl 
son speaking. George Hague, Group Con- moreno-valley/index.htmI 
servation Chair, made comments as did The Moreno Valley Group is selling 
Heebe Anderson from the Center for Bio- Sierra Club calendars to support our activities. 
logical Diversity, Tom Paulek, conservation Please contact Theresa Carson at (951) 242-
chair for the Friends of the Northern San 4752 or e-mail us at: rnovalley­
Jacinto Valley, and Ann McKibben from the grouP@Yahoo.com if you would like to buy 
FNSN. Members of the UCCRC citizen's some calendars. . 
group in Nuevo and other members of the The city of Moreno Valley Parks and 
public made comments expressing their Community Services Department Recrea­
concerns about the project and how it would tional Trails Board is sponsoring a "Hike to 
affect existing landowners in the commu- Terri Peak" on January 24, '2009. They will 
oity. A few people spoke in support of the meet at 8:30 a.ill; at Landmark Middle 
project. For more information on the pro- School, 15261 Legendary Drive. Please call 
jec~, contact project planner Matt Straite, the department at (951) 413-3702 for more 
Riverside County Planning Department at information. 
(951) 955-8631. You can check for plan- Winter provide wonderful opportunities 
ning commission agendas at: http:// for bird watching, hiking, and wildlife photog­
www.rctlma.orgiplanningicontentihearings/raphyinthenorthernSanJacintoValley.To 
pc/current pc.htrnl The Friends of the visit the wildlife area take Interstate 215 south 
Northern San Jacinto Valley have informa­
tionD posted at -their web site: 
www.northfriends.org According to county 
planning staff, the draft environmental im­
pact report for the project will be released in 
the summer of2009. 

The draft environmental document for 
the Mid County Parkway (MCP), a River­
side County Transportation Commission 
(RCTC) project which plans to expand the 
Ramona. Expressway from the city of San 
Jacinto to the city of Corona as a six to eight 
lane road, was released on October 10, 2008. 
Three public meetings were held in October 
and two public hearings were held in No­
vember. Because of the large number of 
documents to review for the project, the 
deadline for comments was postponed until 
January 8, 2009. The preferred project route 
would displace about 100 homes,.a fire sta­
tion and businesses in the city of Perris. It 
would leave existing homes next to the new 

past the March Air Reserve Base, exit at the 
Ramona Expressway; drive east to Davis Road 
in Lakeview; go north 2.2 miles until you 
coine to the wildlife area entrance gates (17050 
Davis Road, Lakeview). The wildlife area is 
open from dawn to dusk seven days a week. 
Wetland areas are closed for hunting all day 
Wednesdays and Saturdays through February 
7,2009. Please call the wildlife area office for 
more information at (951) 928-0580. Please 
check www.northfriends.org for current natUre 
walks at the San Jacinto Wildlife Area. 

The Moreno Valley Group has many 
issues to follow, and we are looking for more 
volunteers. Any amount of time you could 
contribute would be appreciated. For more 
information on group meetings and volunteer­
ing with the Moreno Valley Group, contact 
Ann McKibben at (951) 924-8150, Theresa 
Carson, (951) 242-4752 or George Hague at 
(951) 924-0816 or e-mail us at: movalley­
group@yahoo.com. 
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Grou .and SectiC)D'Ne1l7s. . '.' .. 
. Mojave Group 

By Jenny Wilder 

Mojave Group ExCom Election Results 
Many thanks to the dedicated 

members who submitted their ballot in 
a timely manner. We alL give Melody a 
wann welcome to the Mojave Group 
Excom. Melody takes over from Bill as 
the Outings Chairperson in January. 
We hope to continue to be inspired by 
Bill's outings, Highway Cleanup and 
leadership for the Wednesday Evening 
Walks. Our current Excom is as fol­
lows: Jenny Wilder, chair; Carol Wiley, 
vice Chair; Kim Floyd, Conservation; 
Estelle Delgado, Membership & Chap­
ter Excom delegate; Bryan Baker, 
Treasurer/website'· Adriana Durbin, 
Secretary; Melody Nichols, Outings 
Chair. 

We also have a great mix of out­
ings leaders and volunteers who help to 
keep the Mojave Group moving along 
smoothly. Our ExCom mec~ting on 
January 7, 2009 will be an annual plan- . 
ning meeting and all members are wel­
come to attend. We seek a "Hospitality 

Use Services Dept. in San Bernardino. 
It will also be posted on the SBLUSD 
website at www.sbcounty.gov/ 
landuseservices. There will be a public 
hearing, the date of which will be sent 
to all property owners and residents 
within 1,300 feet of the proposed pro­
ject and other persons expressing an 
interest in the project. Notice of Com­
pletion of the Draft EIR starts a 45-
calendar day public review period. 

The environmental consequences 
of this project are HUGE, and are not 
confined to 1,300 feet of the project 
boundary. The issue of water alone is 
of concern to all residents in the Victor 
Valley, but especially to those whose 
water is supplied by Apple Valley Ran­
chos Water Company. 

• D 

This is a current description of the 
proposed project: "The Hacienda at 
Fairview Valley Specific Plan encom­
passes 1,557 acres and proposes a mas­
ter planned residential commUnity with 
oPllOrtunities for equestrian, farnily­
oriented, and active adult (55+) life­
styles. The Specific Plan provides a 
mix of approximately 3,114 residential 
units, 15 acres of Neighborhood Com­
mercial uses, and approximately. 336 
acres of ParkslRecreation/Open Space.' 

· Th~ land u~~~ would be tipkeq. tQge.tber 
· through' a· oe'twork of inulti~use trails -
and pedestrian paths, parks, greenbelts, 
water features, and natural open space. 

anyway. You are not alone. Write to 
the county to express your interest in 
the project and to get on their list so 
that you are' informed about updates: 
Doug Feremenga, AICP, Senior Plan­
ner, 385 North Arrowhead Avenue, 
First Floor, San Bernardino, CA 92415-
0182 or call (909) 387-4147 or email 
dferemenga@lusd.sbcounty.gov . 
Mojave Group members may also 
email Jenny at JensOasis@aol.com to 

. get updates on meetings etc. 

Update from the Friends of Juniper Flats 
The Juniper Flats Area is an im­

portant trans-mountain habitat with 
numerous seeps and springs which at­
tract wildlife as well as humans. At 
least three streams have year round 

·n· 
D 

'fl 

The designated vehicle routes in 
the region have been signed with open 
route markers. Unfortunately, this 
means little to some A TV riders who 
like to engage in hill climb activity and 
making their own trails. The Friends of 
J~niper Flats have developed an Adopt 
a Trail program to document and report 
this illegal activity. Each trail takes 
about 4 hours to complete in the field 
and' there is an expectation that you 
would do so 2-4 times a year. . 

. Please become a paying member of 
the Friends of Juniper Flats ($5), enjoy 
the area and perhaps adopt a trail so 
that we can adequately document the 
damage to the habitat and especially in 
the riparian areas. Some of the trails 
require hiking or use of a motorcycle. 

c, 
,-. " 

, .... "", 

I 

~ Chairperson" for our regular monthly 
meetings (2nd Weds of the month). The 
Hospitality Chairperson is a volunteer 
who is re~ponsibJe. for making sur.~ we 
have refreshments at our monthly meet­
ings. This can be done by -making a 
roster· of people willing to take their 
turn or by providing the refreshments 
himlherself with the aid of a donation 
can and/or group funds. · In addition, the project proposes three 

overlay districts to allow opportunity 
for expanding uses, including a Golf 

, I 

surface water in places along their . 
Hacienda at Fairview Valley Proposal 

On November 18, 2008 the County 
of San Bernardino and Strata Equity 

Course Overlay, and Equestrian Over­
lay, and a commercial Overlay." 

Molave River In Afton Canyon Natura) Area ~ , . ~ 

stretch in most years (2008 was no ex- Others may be driven in a car and some 

________ ~ ______________________ ~c~~~~~.This~~~~~~ re~~~.rr~~un.~k~.v.clun.-_ ._~~_._~._.. ._~_ _teeun.theJieJ~hubmlLhrulf'.5lhilibLfo 
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l'oster 'of p'eopIe' willing to taKe'ili 
turn or by providing the refreshments 
him/herself with the aid of a donation 
can andlor group funds. 

Hacienda at Fairview Valley Proposal 
. On November 18,2008 the County 

of San Bernardino and Strata Equity 

and p~destrian paths, parks,g;~;~bel1:s~­
water features, and natural open space. 
In addition, the project proposes three 
overlay districts to allow opportunity 
for expanding uses, including a Golf 
Course Overlay, and Equestrian Over­
lay, and a commercial Overlay." 

~,.... ~-.-

~] ; '.. '" ',. :7~:-~1:"': "","" 
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Kelso Dunes, largest field of eolian sand deposits In the Mojave Desert. 

~roup held a public meeting called an 
EIR Public Scoping Meeting. They did 
a good job of describing the public 
process for this project to t,e able to 
move forward. The next step is for the 
county and independent EIR consult­
ants (RBF consulting-john E. Gifford) 
to prepare and distribute the DRAFT 
EIR. This docUment will be distributed 
to the appropriate state, regional and 

- local' agencies for their review and 
comment. 

The Draft EIR will also be avail­
able for public review at the San 'Ber­
nardino County Library (Apple Valley 
Newton T. Bass Branch on Dale Evans 
Prky), and at the San Bernardino Land 

,0 ~'.!,"\\ IHJ \..:~)!p\t'\~·~ll 

The zoning at present is for rural 
lifestyle, and most of the su..'Totmding 
lots are 2.5 acres or more and have 
their own well. Some of the subject 
property shares a boundary with public 
lands. If all the lots were lacre there 
would perhaps be 1,557 houses. This 
area is not within the ToWn of Apple 
Valley limits, it is in the County area, 
Many projects such as this one require 
a change--in the County General Plan. 
This seems to happen rather suddenly, 
but in fact it happens because 
neighbors are not generally aware of 
the environmental consequences, they 
don't have time, or -simply feel that 

- they are alone and can't do anYthing 

a 

Mojave River in Afton canyon Natural Area , , ' -
surface water in places along their 
stretch in most years (2008 was no ex­
ception). This area is located to the 
south of Apple Valley east of the Mo­
jave River to where Highway 18 runs 
past the Mitsubishi Cement Plant and 
north of the San Bernardino National 
Forest. 

The area is managed by the Bureau 
of Land Management and represents a 
major 'open space' for residents of the 
Victor Valley. The area has been dev­
astated by several fires including the 
Devil Fire and more recently the Wil­
low Fire in 1999. Junipers that survived, 
the fues are just now recovering sig­
nificantly and other vegetation includ­
ing trees such as ash and cottonwood in 
the riparian areas are gaining height 
and strength. 3 types of Yucca, a virtUal 
wealth of wildflowers and native bunch 
grass contribute to the exceptional ' 
beauty of the region. 

, As if that is not enough, you will 
enjoy tremendous views of the valley 
and surrounding mountains as well as 
fields of huge boulders to clamber over 
and which provide shelter on a hot, 
cold or windy day! The area has been 
used by humans for thousands of years 

,and some important archaeological 
sites are protected by the designation as 
the Juniper Flats Area of Critical Envi­
ronmental Concern (ACEC). An ACEC 
is the BLM's highest level of manage­
ment for an area. 

We will enjoy a hike in the upper 
section of Arrastre Canyon on January 
11,2009 and in the ACEC on February 
28, 2009. We are also planning a ser­
vice day to pick up trash (more of a 4x4 
activity). See the Outings Calendar for 
more information and updates and join 

a us to discover the serenity and beauty 
of the Juniper Flats Area! 

Others may be driven in a car and some 
require 4x4. If you are unable to volun­
teer in the field, but you have ability for 
organizing, we need someo'ne to, then 
document the findings from each Adopt 
a Trail visit (computer use required). 
Contact Jenny Wilder Jen­
sOasiS@aol.coin or 760 220 0730 for a 
map of the open route system and more 
information. Please send your member­
ship dues $5 to Friends of Juniper 
Flats, Trea~urer, P,O. Box 83, Apple 
Valley, CA 92307. 

Youth in the Desert Hikes 
'We continue to offer hikes for 

families and often they fill up fast. 
Early_registration for the hikes and 
campouts is highly recommended. Visit 
the Calendar section to see where we 
are going in January and February! 
Contact Melody Nichols at Labe­
lady@msn.com or 760 963 4430 to 
join the email list for updates. Thank­
you ,Melody! We also encourage fami­
lies to call the leader of regular Sierra 
Club Outings to see if their hike is 
youth/child friendly. Explore, Enjoy, 
Protect! 

4x4 Adventures 
Estelle and a select group of vol un­

teers monitor designated Wilderness 
Areas in the Mojave Desert. Designa­
tion as Wilderness takes an act of Con­
gress and is not lightly done. The areas 
have unique qualities that may not al­
ways be apparent. They are well worth 
exploring! Thank you Estelle. To fmd 
out more about this monitoring effort 
and/or to join the team of volunteers 
-(which could be called the Mojave 
Group 4x4 Rovers) contact Estelle at 

-' estelledelgado@verizon.net_760 241 
7327. - . 
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JANUARY-FEBRUARY 2009 
The outings calendar is available on the Internet at http://sangorgonio.sierraclub.org 

CALENDAR SUBMISSIONS 
DEADLINE: Items for the MARCI:I/APRIL 2009 Calendar are due by February 5. 
FORMAT items similar to those below. Send items electronically if possible. 

, SUBMISSIONS: Except for below, send to ralphsalisbury@att.net 
OUTINGS: Send outings write-ups to your group or section Outings Chair. 
MEETINGS and other events: Send to iwfJadd@eee.org 

GENERAL INFORMATION, RULES AND DISCLAIMERS 
All Outings Leaders are Chapter Certified Leaders having appropriate Outings Training Courses, First Aid 
Courses, and experience for the Outings they lead. LEADERS may exclude individuals:from participation if 
they believe they may not be qualified. Non-Sierra Club members may join outings unless otherwise stated 
in the .write-up. All participants agree to abide by the Leader's rules. Participants should CALL THE 
LEADER AHEAD TO SIGN-UP. 

WHAT TO BRING 
Many Outings specify items to be carried by EACH participant. Do not attend Outings withou1 the specified 
items unless you have first discussed it with the leader. Often the TEN ESSENTIALS are required. They 
are: 1) map, 2) compass, 3), flashlight, 4) knife, 5) windprooflwaterproof matches in waterproof case, 6) fire 
starter, 7) first aid kit, 8) extra food and water for emergency use only, 9) extra clothing inctuding rainwear, 
and 10) sun protection including sunscreen/sunglasses/hat. 

ADVENTURE PASS SPECIAL NOTICE 
Outings occurring in the San Bemardino, Angeles, Cleveland, or Los Padres National Forests require a 
Forest Service "Adventure Pass· for each vehicte. These Outings will be preceded by" in the listings that 
follOW. Be sure to contact the leader regarding permits. The permits cost $30 per year or $5 per day, how­
ever they may not be obtainable the day of your outing. If you arrive at the meeting place without making 
arrangements with the leader and you don't have a pass or find a ride in a vehicle with a pass, you will not 
be able to attend the outing. You are expected to share the cost of the daily passes equally with the others 
'in the vehicle. A $.50 contribution from everyone in the vehicie is reasonable for annual passes (above 
normal mileage contribution). AmeriCa The Beautiful Interagency Passes may be used in lieu or the Adven­
ture Pass. 

(2ND MON) 7:00 PM SB MOUNTAINS GROUP MEETING 
Monthly program meeting. No meeting in August or December. PLACE: St. Richard's Episcopal Church, 
28708 Highway 18, Sky Forest. INFO: DAVE BARRIE, (909) 337-0313. SB MOUNTAINS GRP 

(2ND TUE) 7:00 PM CHAPTER CONSERVATION COMMITTEE MEETING 
(In July.only the meeting will be the 3"' Tuesday, July '18.) Monthly meeting. Take part in working on impor­
tant conservation issues. Please come: we need your help! PLACE: San Gorgonio CHAPTER Office, 4079 
Mission Inn Ave., Riverside. INFO: KIM FLOYD, Conservation Chair, kimffioyd@verizon.net, (760) 249-
5385. 'CHAPTER 

(2ND WED) 7:00 PM MOJAVE GROUP MEETING 
Monthly meeting except for July and August. PLACE: Sterling Inn, Regency Room, 17738 Francesca, Vic­
torville. (One block north of Bear Valley Rd. on Ridgecrest.) Enter on Ridgecrest side of the building. 
INFO: CAROL WILEY, (760) 245-8734, earthlingwiley@aol.com MOJAVE GROUP 

(3RD TUE) 6:00 PM SAN JACINTO VALLEY (HEMET) CONS COMMITTEE MEETING 
Monthly conservation meeting. The public is welcome. LOCATION: Call or email for location and directions. 
CONTACT: SHAUll ROSEN-RAGER, (951) 767-2203, gardens@netzon.net. 

SAN JACINTO VALLEY (HEMET) CONSERVATION COMMITTEE 

(3RD. TUE) 6:30 PM BIG BEAR GROUP MEETING 
Monthly meeting. INFO: For current program information, please visit the Group web site 
www.sierractubbigbeargroup.org. PLACE: Big Bear Discovery Center, 40971 North Shore Dr. (Hwy. 38), 
Fawnskin. CONTACT: CHRISTIE WALKER, (909) 866-5006. BIG BEAR GROUP 

(3RD TUE) 7:00 PM LOS SERRANOS GROUP MEETING 
Monthly meeting except August. The public is welcome. Refreshments will be served. PLACE: Educational 
Buiiding, Upland Presbyterian Church, Euclid Ave. at 11th. INFO: MARY ANN RUIZ, (909) 62&1285. 

. LOS SERRANOS GROUP 
(3RD THU) 6:00 PM TAHQUITZ GROUP MEETING 
Monthly meeting except June to September. PLACE: Portola Community Center, 45480 Portola, Palm 
Desert (Three blocks south of 111 at Shadow Mountain) Enter parking lot from Shadow Mountain east of 
Portola. INFO: MICHAEL t-j,0WARD (760) 323-1050. TAHQUITZ GROUP 

. (4TH TUE) 7:00 PM SAN GORGONIO CHAPTER EXCOM MEETING 
CARPOOLING POLICY Chapter governance meeting. PLACE: The.San Gorgonio Chapter office, 4079 Mission Inn Ave., Riverside. 

- .. - _ .. _._·-".7.'C- .. -.-::."" ... : .. _ .. ' ': INFO:RICKESTES951-314-3328<rickestes92595@ahoo.com> , .. ,. CHAPTER 
. In the Interests of facilitallng the logistiCS qf some outings, It IS customary that participants make carpooling - y 

arrangements. The Sierra Club does not have insurance for carpooling arrangemenis and assumes no 
liability for them. Carpooling, ride sharing, or anything similar..is strictly a private arrangement among the ' WEEKLY REOCCURRING FITNESS ACTIVITIES 
participants. Participan.ts as~umethe risks associated with this travel. Drivers should have adequat~ insur- Please ;ead "LIABILITY WAIVER" preceding these listings 
ance coverage and their vehicles should have no safety defects. Dnvers of carpools agree to not consume ,-. 
any alcoholic beverages. It is cusJomary for riders to share e)(penses with the driver. Ten eerits:per'mile per • ' .. '. . 
person for'short trips is suggested while six cents per mile per person.over 100 miles.is usually reasonable:· MO~ 6 .. 00 PM; , RIV~RSIDE MT. RUBIDOUX ONE HOUR FITNESS . WALK 

, - , .' . . ", MEET: Nin,th S,treet er]tra.n,cet() Mt. ~ubido!Jx. INFO: JUDY SMITH (951) 369-5117. 
LIABILITY WAIVER '::: - .. ,SAN GORGONIO SIERRA SINGLES 

In order to participate on'one of the Sierra Club's outings, you will need to sign the following liability waiver:' WED 7:00 PM . MOJAVE GROUP VICTOR VALLEY WALK 

S' -In Sheet & Acknowledgment of Outing Member Responsibility Conditioning walk' every .~ednesday .except Gro~; m~eti~g might on the 2nd Wednesday of the month. 
Ign . '.. . .. ' Walks are pacedJor partiCipants. 'Enjoy.the evening air, nver breeze, sunset~, stars and moon on a three 

Express Assumption of RiSk, and Release of Liability .' .mile wal.k.around Jess RanctJ and along the Mojave River. MEET at the·Victor Valley Museum in Apple 
I understand that during my participation in this Sierra Club Outing, I may be exposed to a vanety of hazards· Valley. 'iNFO: BILL SPRENG (760) (951) 4520, bspreng@verizon.net or JENNY WILDER (760) 220-0730, 
and risks, foreseen or unforeseen, which are inherent in each Outing, and cannot be eliminated without ·JensOasis@aol.com. '. . .... MOJAVE GROUP 
destroying the unique character of the Outing. These inheren! ri.sk~ includ~, but !l~e .not limited to, the dan~._, i- • , J, ,,' ,. ". i., " . . 

gers of senous personal'lnjury, property damage, and death ( Injunes and Damages) from exposure to the' . . DECEMBER 15 DECEMBER 21 
hazards of travel and the Sierra Club has not tried to contradict or minimize my understanding of these risks. ' -
I know that Injuries and Damages can occur by natural causes or activities of other persons, animals, trip 
members, trip leaders and assistants or third parties, either as a result of negligence or because of other 
reasons. I understand that risks of such Injuries and Damages are involved in adventure travel such as 

Please read "LIABILITY WAIVER" preceding these listings 
(Also refer to Weekly reoccurring Outings & Activities) 
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Express7r-ssuiriptTon or-msll-;-a-"-ci"Rifreaseonlab""iiltY ,,' ,* ',. -'.' .... --',- ,r1')ile walk aro •. Jnd Jess Ranctl and along the Mojave' River: -MEET altha·Victor Valley-Meiseum-T,'APple 
I understand that during my participatio~ in this ~ierra Clu.b Outing, I ~ay be exposed to a vanety of ha~ards . V:alley. 'iNFO: BILL SPRENG (760) (951) 4520, bspreng@verizon.net or JENNY WILDER (760) 220-0730, 
and nsks, foreseen or unforeseen, which are Inherent In each Oullng and cannot be eliminated Without ·JensOasis@aol.com. . MOJAVE GROUP 
destroying the unique character of the Outing. These inheren.t n.l'~. include, but a~e .not HITJ.~ted t?, the dan~.. " '" c. ,'1,;._' 
gers of serious personal inJury, property damage, and death (InJunes and Damages) from exposure to the' , DECEMBER 1 DECEMBER'21' 
hazards of travel and the Sierra Club has not tried to contradict or minimize my understanding of these risks. '.' 5 - . . 
I know that Injuries and Damages can occur by natural causes or activities of other persons, animals, trip Please read "LIABILITY WAIVER" preceding these listings 
members, t'rip leaders and assistants or third parties, either as a result of negligence or because of other (Also refer to Weekly reoccurring Outings & Activities) 
reasons. I understand that risks of such Injuries and Damages are involved in adventure travel such as 
Sierra Club Outings and I appreciate that I may have to exercise extra care for my own person and for oth- DEC 15 (MON) 7:00 PM APPLE VALLEY CONDITIONING HIKE HIKE 
ers around me in the face of such hazards. I further understand that on this Outing there may not be rescue. Please join me for a 6-mile fast paced conditioning walk along the Mojave River. MEET at the Victor Valley 
or medical facilities or expertise necessary to deal with the Injuries and Damages to which I may be ex- Museum on Apple'Valley Road. The path along the river bed has now been graded & is h.ard packed, which 
posed. makes for nice evening walking condiiions. BRING flashlights, jacket, & wear comfortable walking shoes. 

In consideration for my acceptance as a participant on this Outing, and the services and amenities to be 
provided by the Sierra Club in connection with the Outing, I confirm my understanding that: 

I have read any rules and conditions applicable to the Outing made available 'to me; I will pay any 
costs and fees for the Outing; and I acknowledge my participation is at the discretion of the leader. 

The Outing begins and ends at the location where the Outing officially commences with leader 
and participants in attendance, as designated by the Sierra Club ("Trailhead·). The Outing does 
not include carpooling, transportation, or transit to and from the Trailhead, and I am personally 
responsible for all risks associated with this travel. This does not apply to transportation provided 
by the Sierra Club after the commencement and before the end of the Outing. 

If I decide to leave eariy and not to complete the Outing as planned, I assume all risks inherent in 
my decision to leave and waive all liability against the Sierra Club arising from that decision. 
Likewise, if the leader has Concluded the Outing, and I decide to go forward without the leader, I 
assume all risks inherent in my decision to go forward and waive all liability against the Sierra 
Club arising from that decision. . 

This Agreement is intended to be as broad and inclusive as is permitted by law. If any provision 
or any part of any provision of this Agreement is held to be invalid or legally unenforceable for any 
rE~ason, the remainder of this Agreem!3nt shall not be affected thereby and shall remain valid and 
fully enforceable. 

To the fullest extent allowed by law, I agree to WAIVE, DISCHARGE CLAIMS, AND RELEASE 
FROM LIABILITY, and to INDEMNIFY AND HOLD HARMLESS the Sierra Club, its officers, 
directors, employees, agents, and leaders from any and all liability on account of, or in any way 
resulting from Injuries and Damages, even if caused by negligence of the Sierra Club its officerS,. 
directors, employees, agents, and leaders, in any way connected with this 'Outing. I understand 

. and intend that this assumption of risk and release is binding upon my heirs, executors, adminis-
trators and assigns, and. !Oclud!ls ilny IT)inors accompanying me on the Outing. 

I have read this document in its entirety' and I freely and voluntarilY assume all risks of such Injuries and 
- Damages and notwithstanding suchrisks;:1 agree to participate in the 'OUting. .' 
Note: If the participant is a minor, the minor's guardian must sign on the minor's behalf .. 

RECURRING-MONTHLY MEETINGS 
(LOOK IN CALENDAR FOR DA TES) 

". 
(1ST MON) 6.:00 PM . SB MOUNTAINS GROUP EXCOM MEETING 
Lake Ridge Escrow Conference Room 27236 Blue Jay Mall on Feb, Apr, Jun, Aug, Oct, Nov & Dec. INFO: 
DAVE BARRIE, (909) 337-0313,. SB MOUNTAINS GROWP 

(1ST TUE) LOS SERRANOS GROUP EXCOM MEETING 
Odd-numbered months only (Jan; Mar, May, Jul, Sep, & Nov). PLACE: For meeting time and place, call 

MARY ANN RUIZ 909"815-9379, ruizmaryann@gmail.com . 
LOS SERRANOS GROUP 

(1 ST TUE) 6:30 PM BIG BEAR GROUPE.XCOM . MEETING 

Rainy/Foul weather cancels walk, so please call if questionable. LEADER: MELODY NICHOLS (760) 963-
4430 <Labelady@msn.com > MOJAVE GROUP 

DEC 16 (TUE) 6:00 PM SAN JACINTO VALLEY (HEMET) CONS COMMITTEE MEETING 
Monthly conservation meeting. The public is welcome. LOCATION: Call or email for location & directions. 
CONTACT: SHAUll ROSEN-RAGER, (951) 767-2203, <gardens@netzon.net> 

SAN JACINTO VALLEY (HEMET) CONSERVATION COMMITTEE 

DEC 16 (TUE) 6:30 PM BIG BEAR GROUP MEETING 
Monthly meeting. INFO: For current program information, please" visit the Group web site 
www.sierraclubbigbeargroup.org. PLACE: Big Bear Discovery Center, 40971 North Shore Dr. (Hwy. 38), 
Fawnskin. CONTACT: CHRISTIE WALKER, (909) 866-5006. BIG BEAR GROUP 

DEC 16 (TUE) 7:00 PM LOS SERRANOS GROUP MEETING 
Our annual Holiday Dessert Potluck is always a fun evening with delicious treats & good company. We will 
have some winter holiday music along with our usual meeting. Bring your favorite holiday dessert. Coffee & 
beverage.s will be provided. PLACE: Educational Building, Upland Presbyterian Church, Euclid Ave. at 11 tho 
INFO: MARY ANN RUIZ, (909) 628-1285.LOS SERRANOS GROUP 

DEC 18 (THU) 6:00 PM TAHQUITZ GROUP MEETING 
Monthly meeting except June to September. PLACE: Portola Community Center, 45480 Portola, Palm 
Desert (Three blocks south of 111 at Shadow Mountain) Enter parking lot from Shadow Mountain east of 
Portola. INFO: MICHAEL HOWARD (760) 323-1050. TAHQUITZ GROUP 

DECEMBER 22-DECEMBER28 
Please read "LIABILITY WAIVER" preceding these listings 

(Also refer to Weekly reoccurring Outings & Activities) 

DEC 28 (SUN) SUNSET PEAK HIKE 
Once again we hope to see the San Gabriel Range covered with snow from this vantage point. The last two 
years we have been let down - we hope for more snow this year! , This is a nice 7 -mile round trip with about 
1350 fI of elevation gain. From the top the view ofthe whole San Gabriel range, on a crisp & clear winter 
day·is fantaStic! BRING: Sturdy shoes, water, lunch. Rain or snow cancels. MEET: For time & place, con­
tact LEADER: MARY ANN RUIZ <Ruizmaryann@gmail.com> (909) 815-9379. LOS SERRANOSGROUP 

DECEMBER 29-JANUARY4 
Please read "LIABILITY WAIVER" preceding these listings. 

(Also refer to Weekly reoccurring Outings & Activities) 

DEC 29 (MON) 7:00 PM AP.PLE VALLEY CONDITIONING HIKE HIKE 
Please join me for a 6-mile fast paced conditioning walk along the Mojave River. MEET at the Victor Valley 
Museum on Apple Valley Road. The path along the river bed has now been graded & is hard packed, which 
makes for nice evening walking conditions. BRING flashlights, jacket, & wear comfortable walking shoes. 
Rainy/Foul weather cancels walk, so please call if questionable. LEADER: MELODY NICHOLS (760) 963-
4430 <LabeladY(1jlmsn.com > MOJAVE GROUP 

The meeting place rotates. INFO: CHRISTIE WALKER, (909) 866-5006. BIG BEAR GROUP DEC 29-JAN 3 MON-5AT CARRIZO PLAIN NATIONAL MONUMENT SERVICE 

(1 ST TUE) 7:30 PM SAN GORGONIO CHAPTER MEETING 
PROGRAM: See front-page notice. Afterwards, SAN GORGONIO SIERRA SINGLES will adjourn for food 

and drink. COST: $1 donation.requested. PLACE: San Bernardino County Museum, 2024 Orange Tree 
Lane, Redlands. DIRECTIONS: Exit 1-10 at Califomia St. INFO: LADD SEEKINS 909-888-0161 
<iwfJadd@eee.org>. CHAPTER 

Celebrate the end of one year & the beginning of the next in one of our new National Monuments. The Car­
rizo Plain, west of Bakersfield, is a vast grassland, home to pronghom antelope, tule elk. kit fox, & a wide 
variety of birds. A welcome hike Dec. 29, three & a half days of service modifying barbed wire fencing, & a 
full day for hiking & exploring are planned. Use of accommodations at Goodwin Ranch included. limited to 
12 participants. COST: $30 covers five dinners. RESERVATIONS & INFO: LEADER: CRAIG DEUTSCHE, 
<deutsche@earthlink.net> (310) 477-6670 or CO-LEADER MELINDA GOODWATER 
<mgoodwater@sbcglobal.net>(408) 774-1257. CNRCC DESERT COMMITTEE 

(Continued on page 6) 
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JANUARY-FEBRUARY 2009 Palm and Pine PageS 

(Continued from page 5) 

JAN 3 (SAT) BUTCHER'S CAVE HIKE 
(Joshua Tree National Pari<) I don't know what to call this hike. We pass by a place we call 'Butcher's 

Cave' but it's just a reference point. :Midway though the hike we'll be rooting around for an Indian site that 
we've only heard about. You can help us look. If there are enough of us, we'll form a horizontal line as we 
go forward & look in all the most likely places. We'll try to give you some clues as to what is a likely place. 
This is all directly behind Queen Mt. to the north. This is a very seldom-explored yet beautiful area of the 
pari<. The hike will be a bit strenuous with some bouldering. We think about six hours long depending on 
our search. BRING lots of clothing choices in your car & we'll all figure out what we need depending on 
what kind of day it is. WEAR good boots though & BRING a cou'ple of liters of water & a hearty lunch. 
MEET: Gall LEADERS ANN & AL MURDY (760) 366-2932 rNe don't retum calls) or email 
~I.murdy@gmail.com> TAHQUITZ GROUP 

JAN 3 (SAT) PCT - CEDAR SPRINGS TO HWY 173 HIKE 
Please us for a 9 mile hike along the Pacific Crest Trail starting at Cedar Springs & ending at the 173 PCT 
parking area. This will be a shuttle. BRING jacket, sturdy hiking boots, lunch, snacks, & plenty of water. 
Please dress in layers for weather conditions. However; Rainy/Foul weather cancels walk. MEET: Call 
LEADER: MELODY NICHOLS (760) 963-4430 or <Labelady@msn.com>. CO-LEADER BILL SPRENGS. 

MOJAVE GROUP 

JAN 3 (SAT) 9:00 AM SANTA ROSA ECOLOGICAL PRESERVE HIKE 
"New Member" hike (all are welcome though) Enjoy an easy 5 mile roundtrip hike to the Original Ranch 

Adobe. While you're there, meet local Group leaders & learn about your local Santa Margarita Group (under 
the shade of ancient oaks trees). RESERVATIONS & INFO: Call LEADER RICK ESTES (951) 393-4071 
<rickestes92595@gmail.com> SANTA MARGARITA GROUP 

JANUARY5-JANUARY11 
Please read "LIABILITY WAIVER" preceding these listings 

(Also refer to Weekly reoccurring Outings & Activities) 

JAN 5 (MON) 7:00 PM APPLE VALLEY CONDITIONING HIKE HIKE 
Please join me for a 6-mile fast paced conditiq[ling walk along the Mojave River. MEET at the Victor Valley 
Museum on Apple Valley Road. The path along the river bed has now been graded & is hard packed, which 
makes fOt nice evening walking conditions. BRING flashlights, jacket, & wear comfortable walking shoes. 
Rainy/Foul weather cancels walk. so please. call if questionable. LEADER: MELODY NICHOLS (760) 963-
4430 <Labelady@msn.com> MOJAVE GROUP 

JAN 6 (TUE) LOS SERRANOS GROUP EXCOM MEETING 
Odd-numbered months only (Jan, Mar, May. Jul, Sep. & Nov). PLACE: For meeting time & place, call 
DAVID THORNE, (909) 949-8046. U LOS SERRANOS GROUP 

. JAN 6 (TUE) 6:30 PM BIG BEAR GROUP EXCOM 
The meeting place rotates. INFO: CHRISTIE WALKER. (909) 866-5006. .. . . ~ 

MEETING 
BIG BEAR GROUP 

JAN 6 (TUE) 7:30 PM SAN GORGONIO CHAPTER MEETING 
PROGRAM: See front-page notice. Afterwards. SAN GORGONIO SIERRA SINGLES will·adjourn for food & 
drink. COST: $1 donation requested. PLACE: San Bernardino County Museum. 2024 Orange Tree Lane, 

JAN 17 (SAT) 9:00AM YOUTH IN THE DESERT - RODMAN MTNS HIKE 
We will explore the Area of Critical Environmental Concern (ACEC) in the Rodman Mountain Wilderness 
with the BLM Barstow Office Archaeologist, Jim Shearer. This ACEC was established to protect sensitive, 
ancient cultural sites that include petroglyphs & intagliOS. This moderate hike will be about 5 miles round trip 
with an optional climb to the top of a nearby hill to get a lovely view of the Cady Mountains & surrounding 
desert. WEAR good hiking shoes/boots & layered clothing. BRING plenty of water, snacks, lunch, & hat. 
Don't forget your binoculars & camera! The drive is about 1112 hours & requires high clearance. Early 
REGISTRATION & carpooling highly recommended. Group size is limited & preference will be given for 
folks bringing youths .. INFO Contact LEADER JENNY WILDER <JensOasis@aol.com> (760) 220 0730. 

MOJAVE GROUP 

JAN 17 (SAT) 9:00 AM OWL CANYON LOOP HIKE 
Please join me for a 8 to 10 mile loop hike in Owl Canyon. a great hike through the foothills north of Barstow 
with great views of the surrounding valleys. BRING your spirit of adventure & 2 to 3 qts of water, sturdy 
boots. lunch/snacks. INFO: Call LEADER TERRENCE MC CORKLY. home (760) 252-2194. cell (760) 412-
1683 <oldhikerdude@verizon.net> . MOJAVE GROUP 

JAN 18 (SUN) 9:00 AM CEDAR GLEN HIKE 
This hike will be part of the East San Gabriel ·Mountains Campaign to add wilderness acreage to Cuca­
monga Wildemess. We will write postcards to Congressman David Dreier on a break. Cards & mailing will 
be provided. This will be an uphill hike on Chapman Trail up Cedar Canyon through oak. spectacular stands _ 
of incense cedar. yucca; chaparral. sugar pine, & ponderosa pine to Cedar. Glen. Cedar Glen is just inside 
the Cucamonga Wilderness. Not for beginners, but noi all that hard. 4.4 miles round trip, 1460 ft elev. gain. 
MEET: North parking lot of PFF Bank, Claremont, at NE corner pf Indian Hill & Foothill Blvds. We will car­
pool to Ice House Canyon Trail trailhead. BRING: extra warm layers, gloves. water & extra snacks; wear 
sturdy shoeslboots. Rain/snow cancels. INFO: LEADER: DEAN SHIMEK. <dtsierra@msn.cam> (909) 899-
2795.' LOS SERRANOS GROUP 

JANUARY 19-JANUARY25 
Please read "LIABILITY WAIVER" preceding these listings 

(Also refer to Weekly reoccurring Outings & Activities) 

JAN 19'(MON) 7:00 PM APPLE VALLEY CONDtTlONiNG HIKE • . HIKE 
Please join me for a 6-mile fast paced conditioning walk along the Mojave River: MEET at the Victor Valley 
Museum 6n Apple Valley Road. The path along the river bed has now been graded & Is hard packed, which 
makes for nice evening walking conditions. BRING flashlights, jacket, & wear· comfortable walking shoes. 
Rainy/Foul weather cancels walk, so please call if questionable: LEADER: MELODY NICHOLS (760) 963-
4430 <Labelady@msn.com> MOJAVE GROUP 

JAN 20 (TUE) 6:00 PM SAN JACINTO VALLEY (HEMET) .CONSCOMMITTEE MEETING 
Monthly conservation meeting. The public is welcome. LOCATION: Call or email for location & directions. 
CONTACT: SHAUll ROSEN-RAGER, (951) 767-2203, <gardens@netzon.net> .. 

SAN JACINTO VALLEY (HEMET) CONSERVATION COMMITTEE 

JAN 20 (TUE) 6:30 PM BIG BEAR GROUP MEETING 
Monthly meeting. INFO: For current program information, please visit the Group web site 
wwW.sierraciubbigbeargroup.org. PLACE: Big Bear Discovery Center. 40971 North Shore Dr. (Hwy. 38). 
Fawnskin. CONTACT: CHRISTIE WALKER. (909) 866-S006. BIG BEAR GROUP 

Redlands. DIRECTIONS: Exit 1-10 at Califomia St. INFO: LADD SEEKINS (909) ~0161 
<iwfladd@eee.org>. .'" . . " . -.",,' . CHAPTER JAN 20 (TUE) 7:00 PM LOS SERRANOS GROUP MEETING 

. . . . Dr: ~usan Sh~nck from the Claremont Colleges will speak about the Robert J. Bemard Biological Field 
JAN 10-11 (SAT-SUN) EL PASO WILDERNESS ..:'.' RESTORATION Station at the Claremont Colleges. She will tell us about the research that is done there along with informa-
Assist.the-Hidgecrest BLMin protecting this wilderness area from OHVabuse by helping to block off & dis.- tion a~out the plant and animal. life .t~at can ~ found at the. station. ·The station consists of 86 acres of 
gUise Illegal routes. MEET late Friday afternoon.north of the wilderness area & car caravan to our camping pn~anly coas~1 sage scru.b, R!ve~ldlan allUVial fan scrub, live oak forest, and grassland. In addition, an 
area near Sheep Springs or meet near the wori< site on Saturday moming. Saturday evening happy hour & artifiCial I~k? With surrounding npanan woodland and several created vemal pools add to habitat diversity. 
potluck. INFO: Contact LEADER: KATE ALLEN <kj.allen@wildblue.net> (661) 9444056. The public I~. welcome. Refreshments will be served. PLACE: Educational Building, Upland Presbyterian 

CNRCC DESERT COMMITIEE Church. Euc.ld Ave. at 11 tho INFO: MARY ANN RUIZ, (909) 628-1285. LOS SERRANOS GROUP 

JAN 11 (SUN) 7:30 AM CAHUILLA MOUNTAIN ; HIKE JAN 24 (SAT) 8:00 AM S B MTS, PACIFIC CREST TRAIL, SILVERWOOD LAKE HIKE 
Starting near Juan Diego Flats, this popular trail will take us through chamise-ciominated chaparral, open ":'e will hike West from State Highway 173 to Cedar Springs Dam, Silverwood Lake. Distance: 9.5 mi. Eleva­
meadows, .& mature black oak forest to the 5.635 feet peak. 5.5 miles RT. 1200 feet elevation gainlloss. tion gain: 500 ft. BRING: Water. lunch, 10 essentials. MEET: As this hike requires a car shuttle. call 
Excellent Views, mostly well graded trail. comfortable pace. Kids 9 & older welcome. BRING: Hiking boots. LEADER HEATHER SARGEANT (909) 336-2836. SB MOUNTAINS GROUP 
lunch, a snack, 3 liters water, sun and/or warm hat, sunscreen. DRESS in layers for unpredictable weather. 
Binoculars recommended. ME~T: For carpooling: 7:30 AM at Paloma de Sol Pari<, Temecula (behind Home JAN 25 (SUN) 8:30 AM SYCAMORE CANYON HIKE 
,,~~~. ~_ '" 7n\ g 7 . .,n AU ~"A_'" u~ __ ,. __ N; __ ,_. Uo~o, u"eT cc",eTCC ..... c,.; ... ~ .. '~n 0 "L APproximate 3 mile hike throuQh Sycamore Canyon Wilderness Park in Riverside. Trails have some ups & 
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';;;;ili,'cl.c":'iN'FO:C';.;t;cti:k...:.:iER: KATE ALLEN <kj.allen@wild~~i~(661) 944-40'56.-"""""""'- , 'ilia public Is. weicoma.-Rafreshmants'wlll-ba-servail:'""p[ACE: Eaucatlonal Building, Oprancn>restiytertan' 
CNRCC DESERT COMMiTTEE Church, Euclid Ave. at 11th. INFO: MARY ANN RUIZ, (909) 628-1285. LOS SERRANOS GROUP 

JAN 11 (SUN) 7:30 AM CAHUILLA MOUNTAIN HIKE 
Starting near Juan Diego Flats, this popular trail will take us through chamise-dominated chaparral, open 
meadows, & mature black oak forest to the 5,635 feet peak. 5.5 miles RT, 1200 feet elevation gain/lo55. 
Excellent views, mostly well graded trail, comfortable pace. Kids g & older welcome. BRING: Hiking boots, 
lunch, a snack, 3 liters water, sun and/or warm hat, sunscreen. DRESS in layers for unpredictable weather. 
Binoculars recommended. MEET: For carpooling: 7:30 AM at Paloma de Sol Park, Temecula (behind Home 
Depot on Rt. 79), & 7:30 AM at And Henry's parking lot, Hemet. MUST REGISTER by Friday, Jan 9. IN­
FORMATION & RESERVATIONS: SHAUll ROSEN-RAGER (951) 767-2203 <rosenrager@gmail.com> 

SANTA MARGARITA GROUP 

JAN 11 (SUN) 8:30 AM JUNIPER FLATS HIKE 
Hike from Coxey Truck Trail to the lovely Arrastre Stream riparian area near the historical VP Mine. Approx. 
4 - 5 miles with beautiful views. MEET at 8:30 a.m. at the Victor Valley Museum hear the comer of Bear 
Valley Rd. & Apple Valley Road. BRING lunch, water, snacks & layered dothing. INFO: Contact Carol Wiley 
<earthlingwiley@aol.com> (760) 245-8734. MOJAVE GROUP 

JAN 24 (SAT) 8:00 AM S B MTS, PACIFIC CREST TRAIL, SILVERWOOD LAKE HIKE 
We will hike West from State Highway 173 to Cedar Springs Dam, Silverwood Lake. Distance: 9.5 mi. Eleva­
tion gain: 500 ft. BRING: Water, lunch, 10 essentials. MEET: As this hike requires a car shuttle, call 
LEADER HEATHER SARGEANT (909) 336-2836. SB MOUNTAINS GROUP 

JAN 25 (SUN) 8:30 AM SYCAMORE CANYON HIKE 
Approximate 3 mile hike through Sycamore Canyon Wilderness Park in Riverside. Trails have some ups & 
downs but overall there is little elevation gain. BRING:.Water, sturdy shoes. MEET in the Sycamore Can­
yon parking area on the south side of Central Ave. between Canyon Crest Drive & the 415/60 Freeway. 
INFO & LEADERS: THERESA CARSON (951) 660-7246 & JANET DEEN (951) 616-4759. 

. MORENO VALLEY GROUP 

JANUARY26-FEBRUARY1 
Please read "LIABILITY WAIVER" preceding these listings 

(Also refer to Weekly reoccurring Outings & Activities) 

JAN 11 (SUN) 8:30 AM HIDDEN SPRINGS ' HIKE JAN 26 (MON) 7:00 PM APPLE VALLEY CONDITIONING HIKE HIKE 
Enjoy the local hills & hopefully see some burros with an .approXimate 3.5 mile loop hike on the Hidden Please join me for a 6-mile fast paced conditioning walk along the Mojave River. MEET at the Victor Valley 
Springs trail & arroyo. Trail has some ups & downs but baSically follows the base of the hills & then returns Museum on Apple Valley Road. The path along the river bed has now been graded & is hard packed, which 
through the arroyo of the housin9 tract, where we may see lots of birds. BRING: Water, sturdy shoes .. makes for nice evening walking conditions. BRING flashlights, jacket, & wear comfortable walking shoes. 
MEET: Box Springs Park. DIRECTIONS: From 60 freeway go north on Pigeon Pass Rd. to left on Hidden Rainy/Foul weather cancels walk, so please call if questionable. LEADER: MELODY NICHOLS (760) 963-
Springs Dr. Driveway into Box Springs Park is on the left off Hidden Springs Drive. We will meet in the 4430 <Labelady@msn.com > MOJAVE GROUP 
parking area up the gravel road near the picnic tables. INFO & LEADERS: THERESA CARSON (951) 660-
7246 & JANET DEEN (951) 616-4759. . MORENO VALLEY GROUP JAN 27 (TUE) 7:00 PM . SAN GOR.GONIO CHAPTER EXCOM, MEETING 

Chapter governance meeting. (No December meeting,) PLACE: The San Gorgonio Chapter office, 4079 
JAN 11 (SUN) 6:00 PM MOONUGHT HIKE . HIKE Mission Inn Ave., Riverside. INFO: RICK ESTES (951) 314-3328 <rickestes_92595@yahoo.com>. 
Come for a 2 to 3 hour evening hike in the foothills to enjoy the full moon. (Actual full moon is tonight. Janu- CHAPTER 
ary 11.) Hikes are moderately paced. Between 4 & 5 miles round trip, 400 to 1200 ft elev,. Hike locations .... 
will vary. MEET: North parking lot of PFF Bank, Clanemont, at NE comer of Indian Hill & Foothill Blvds ... FEB 1 (SUN) 7:30 AM BIRDING AT LAKE SKINNER BIRDING 
BRING: Jacket, flashlight, water, & wear sturdy shoeslboots. RAIN CANCELS. INFO: LEADERS PATTY & We will spend the morning exploring the riparian, chaparral, shores & lawns, observing the many nesidents & 
DAVID THORNE (909) 981-5813 LOS SERRANO~ 9,~0,ue 'wintering birds: Conversational pace with many stops. Children 108< older welcome! Some binoculars will 

. be available. Stay for the whole morning" or as long as you wish. BRING: Binoculars, bird book, snack, 
water. DRESS in layers for unpredictable weather. MEET 7:30 at the park entry road off Warren. DIREC­
TIONS: From Temecula, take Rancho California north 10.miles until it becomes Warren. Park entry road on 
right. call for carpooling if coming from Hemet. Please REGISTER for this outing by Friday Jan. 30. INFO 

JANUARY 12-JANUARY 18 
Please read 'UABILITY WA/VER" preceding these listings 

(Also refer to Weekly reoccurring Outings & Activities) 
& RESERVATiONS: Call LEADER: SHAUll. ROSEN-RAGER (951) 767~2203 <rosenrager@gmail.com> . 

JAN 12 (MON) 7:00 PM. APPLE VALLEY CONDmONiNG HIKE HIKE 
Please join me for a 6-mlle fast paced conditioning walk along the Mojave River. MEET at the Victor Valley 
Museum on Apple Valley Road. The path along the river bed has now been graded & is hard packed, which 
makes for nice evening walking conditions. BRING flashlights, jacket, & wear comfortable walking shoes. 
Rainy/Foul weather cancels walk, sO please call if questionable. LEADER: MELODY NICHOLS (760) 963- D 

. -SANTA MARGARITA GROUP 

FEBRUARYa~FEeRUARY8 
Please read "LIABILITY WAIVER" preceding these listings 

(Also refer to Weekly reoccurring Outings & Activities) 
4430 <Labelady@msn.com> - MOJAVE GROUP 

JAN 12 (MON) 7:00 PM SB MOUNTAINS GROUP MEETING 
Monthly program meeting. No meeting in August or December. PLACE: St. Richard's Episcopal Church, 
28708 Highway 18, Sky Forest. INFO: DAVE BARRIE, (909) 337-0313. SB MOUNTAINS GROUP 

JAN 13 (TUE) 7:0Q PM CHAPTER CONSERVATION COMMITTEE MEETING 
Monthly meeting. Take part in working on important conservation issues. Please come: we need your helpl 
PLACE: San Gorgonio CHAPTER Office, 4079 Mission Inn Ave., Riverside. INFO: KIM FLOYD, Conserva­
tion Chair, kimffloyd@verizon.net, (760) 249-5385. CHAPTER 

JAN 14 (WED) 7:00 PM MOJAVE GROUP MEETING 
Monthly meeting except for July & August. PLACE: Sterting Inn, Regency Room, 17738 Francesca, Victor­
ville. (One block north of Bear Valley Rd. on Ridgecrest.) , Enter on Ridgecrest side of the building. INFO: 
CAROL WILEY, (760) 245-8734, <earthlingwiley@webtv.net> MOJAVE GROUP 

FEB 2 (MON) 6:00 PM SB MOUNTAINS GROUP EXCOM MEETING 
Even .numbered months plus November (Feb., Apr., Jun., Aug., Oct., Nov. & Dec.). LOCATION (Unless 
otherwise noted): Lake Ridge Escrow,Conference Room 27236 Blue Jay Mall. INFO: DAVE BARRIE, (909) 
337-0313. SB MOUNTAINS GROUP 

FEB 2 (MON) 7:00 PM APPLE VALLEY CONDmONING HIKE HIKE 
Please join me for a 6-mile fast paced conditioning walk along the Mojave River. MEET at the Victor Valley 
Museum on Apple Valley Road. The path along the river bed has now been graded & is hard packed, which 
makes for nice evening walking conditions. BRING flashlights, jacket, & wear comfortable walking shoes. 
Rainy/Foul weather cancels walk, so please call if questionable. LEADER: MELODY NICHOLS (760) 963-
4430 <Labelady@msn.com > MOJAVE GROUP 

FEB 3 (TUE) 6:30 PM BIG BEAR GROUP EXCOM 
The meeting place rotates. INFO: CHRISTIE WALKER, (909) 866-5006. 

MEETING 
BIG BEAR GROUP 

JAN 15 (THU) 6:00 PM TAHQUITZ GROUP MEETING FEB 3 (TUE) 7:30 PM SAN GORGONIO CHAPTER MEETING 
The meeting topic will be natural lands recreational resources in and around the Coachella Valley. Please PROGRAM: See front-page notice. Afterwards, SAN GORGONIO SIERRA SINGLES will adjourn for food & 
bring along any information about natural lands around the Valley that you have enjoyed. Depending on drink. COST: $1 donation requested, PLACE:, San Bernardino County Museum, 2024 Orange Tree Lane, 
attendance, this may be the last Tahquitz Group monthly meeting. Starting February, meetings may be Redlands. DIRECTIONS: Exit 1-10 at California St. INFO: LADD SEEKINS (909) 888-0161 
discontinued. Please call to confim1. PLACE: Portola Community Center, 45480 Portola, Palm Desert <iwfladd@eee.org>" CHAPTER 
(Three blocks south of 111 at Shadow Mountain) Enter parking lot from Shadow Mountain east of Portola. (Colllinued 011 page 7) 
INFO: MICHAEL HOWARD (760) 323-1050. TAHQUITZ GROUP 
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(Continued/rom page 6) to confirm. PLACE: Portola Community Center, 45480 Portola, Palm Desert (Three blocks south of 111 at 
Shadow Mountain) Enter parking lot'from Shadow Mountain east of Portola. INFO: MICHAEL HOWARD 

FEB 7 (SAT) PCT - CEDAR SPRINGS TO HWY 173 HIKE (760) 323-1050. . TAHQUITZ GROUP 

Please us for a 9 mile hike along the Pacific Crest Trail starting at Cedar Springs & ending at the 173 PCT 
parking area. This will be a shuttle. BRING jacket, sturdy hiking boots, lunch, snacks, & plenty of water. FEB 21 (SAT) 8:00 AM S B MTS: LAKE GREGORY IN WINTER BIRD WALK 
Please dre,ss in layers for weather conditions. However; Rainy/Foul weather cancels walk. MEET: Call See wintering birds as we walk part way around the lake. Optional breakfast after. MEET: South Shore 
LEADER: MELODY NICHOLS (760) 963-4430 or <labelady@msn.com>. CO-LEADER BILL SPRENGS.. • parking lot, just east of the water slide. LEADER: BILL ENGS (909) 338-1910. SB MOUNTAINS GROUP 

MOJAVE GROUP 

FEB 7 (SAT) JOSHUA TREE NP - MAZE TRAIL . HIKE 
The maze lrail started out as a horse Ir<til but is interesting enough to have attracted hikers & some of the 
loose footing may have detracted the equestrians. There are many adventures along the way with lovely 
overviews & unusual rock formations. February is a good camera month in the park. There's a daring little 
peak to climb for the foolish. I will if you will. The hike will take about five·hours; I'd guess it's about seven 
miles long. This is a moderate to strenuous hike depending on what condition you're in. BRING: Have a 
variety of clothes in your car & we'll decide at the meeting place what is apropos for the weather. Otherwise, 
good boots, lunch & two liters of water should about do it. MEET: Call for meeting place and time. LEAD­
ERS ANN &. Al MURDY (760) .366-~932 (we don't return calls) <al.murdy@gmail.com> TAHQUITZ GROUP 

FEB 7 (SAT) 8:30 AM S B MTS, GREEN VALLEY LAKE SNOWSHOE 
Green Valley Lake has some of the best snow in our local mountains, so come & join me for a day of fun. 
You need to provide your own equipment, & prior experience on snowshoes is required. MEET in the park­
ing lot behind lloyd's restaurant on Hwy 18 in Running Springs at 8:30 am to carpool. WEAR layered cloth­
ing. BRING lunch & adequate fluids. RESERVATIONS: To sign up, callLEADER HEATHER SARGEANT 
(909) 336-2836. No snow cancels.' SB MOUNTAINS GROUP 

FEB 7 (SAT) 9:00 AM SANTA ROSA ECOLOGICAL PRESERVE HIKE 
"New Member" hike. (All are welcome, though.) Enjoy an easy 5 mile roundtrip hike to the Original Ranch 

Adobe & while you're there, meet local Group leaders & leam . about your local Santa Margarita Group 
(under the shade of ancient oaks trees). RESERVATIONS & INFO: LEADER RICK ESTES (951) 393-4071 
<rickestes92595@gmail.com> SANTA MARGARITA GROUP 

FEB 8 (SUN) 6:00 PM : -' " -'., MOONLIGHT HIKE, HIKE 
Come for a 2 to 3 hour evening hike in the fpothills to enjoy the "full" moon. (Actual full moon is February 9.) 
Hikes are moderately paced .. Bely.'een 4& 5 miles rt, 400 to 1200 ft elev. Hike locations will vary. MEET: 
North parking lot of PFF Bank, Claremont, at NE comer of Indian Hill & Foothill Blvds. BRING: Jacket, flash­
light, water,'& wear sturdy shoeslboots. RAIN CANCELS.' INFO: Leaders PATIY & DAVID THORNE 
(909) 981-5813 . LOS SERRANOS GROUP 

FEBRUARY 9 - FEBRUARY 15 
Please read "LIABILITY WAIVER" preceding these listings 

(A/so refer to Weekly reoccurring Outings & Activities) 

FEB 9 (MON) 7:00 PM APPLE VALLEY CONDmONING HIKE HIKE 
Please join me for a 6-mile fast paced conditioning walk along the Mojave River. MEET at the Victor Valley 
Museum on Apple Valley Road. The path along the river bed has now been graded & is hard packed, which 
makes' for nice evening walking conditions. BRING flashlights, jacket, & wear comfortable walking shoes. 
Rainy/Foul weather cancels walk, so please call if questionable. LEADER: MELODY NICHOLS (760) 963-
4430 <labelady@msn.com > MOJAVE GROUP 

FEB 9 (MON) 7:00 PM SB MOUNTAINS GROUP MEETING 
Monthly program meeting. No meeting in August or December. PLACE: St. Richard's Episcopal Church, 
28708 Highway 18, Sky Forest. INFO: DAVE BARRIE, (909) 337-0313. SB MOUNTAINS GROUP 

FEB 21-22 (SAT-SUN) E CALIFORNIA DESERT CLEAN-UP SERVICE & HIKE 
Immediately north of Trona, CA, Great Falls Basin borders on a Wilderness Study Area that has been sub­
ject to ORV abuse. On Saturday we will assist Marty Dickes with the BLM to build a fence closing off an 
illegal vehicle hill-climb. Sunday' is reserved for hiking & exploring into the washes, dry falls, & nearby 
ridges. Carcamping & potluck Saturday evening. MEET: For time & place, contact LEADER CRAIG 
DEUTSCHE <craig.deutsche@gmail.com> (310) 477-6670. CNRCC DESERT COMMITIEE 

FEB 22 (SUN) 8:30 AM SYCAMORE CANYON HIKE 
Approximate 3 mile hike through Sycamore Canyon Wilderness Park in Riverside. Trails have some ups & 
downs but overall there is little elevation gain. We will try to explore some different trails than the previous 
hike. BRING: Water, sturdy shoes. MEET in the Sycamore Canyon parking area on the south side of Cen­
.lral Ave. between Canyon Crest Drive & .the 215/60 Freeway. INFO: Call LEADERS: THERESA CARSON 
(951) 660-7246 & JANET DEEN (951) 616-4759. MORENO VAlLEY GROUP 

FEB 22 (SUN) 9:00 AM CHAPMAN TRAIL - ICE HOUSE CANYON TRAIL LOOP HIKE 
This hike will be part of the East San Gabriel Mountains Campaign to add wilderness acreage to Cuca­
monga Wilderness. We will write postcards to Congressman David Dreier on a break. Cards & mailing will 
be provided. This will be an uphill hike'on Chapman Trail up Cedar Canyon through oak, spectacular stands 
of incense cedar, yucca, chaparral, Sugar pine, & Ponderosa pine to the junction with Ice House Canyon 
Trail. We will loop back on Ice House Canyon Trail. Moderate. 8:2 miles Round Trip, 2000 ft elev. gain. 
MEET: North parking lot of PFF Bank, Claremont, at NE comer of Indian Hill & Foothill Blvds. We will car­
pool to Ice House Canyon Trail trailhead.' BRING: Extra warm layers, gloves, water, & extra snacks; wear 
sturdy shoeslboots. Rain/snow cancels. INFO: LEADER: DEAN SHIMEK, <dtsierra@msn.com> (909) 899-
2795. LOS SERRANOS GROUP 

a 
FEBRUARY 23 .:.. MARCH 1 

Please read "LIABILITY WAIVER" preceding these listings 
(Also refer to Weekly reoccurring Outings &_Activities) 

FEB 23 (MON) 7:00 PM APPLE VALLEY CONDmONING HIKE HIKE 
Please join me for a 6-mile fast paced conditioning walk along the Mojave River. MEET at the ViCtor Valley 
Museum on Apple Valley Road. The path along the river bed has now been graded & Is hard packed, which 

'makes for nice evening walking Conditions. BRING flashlights, jacket, & wear comfortable walking shoes. 
Rainy/Foul weather cancels walk, so please call if questionable. LEADER: MELODY NICHOLS (760) 963-
4430 <labelady@msn.com > MOJAVE GROUP 

FEB 24 (TUEj 7:00 PM SAN GORGONIO CHAPTER EXCOM MEETING 
ChaptergQvemance meeting. (No December meeting.) PLACE: The San Gorgonio Chapter office, 4079 . 
Mission Inn Ave., Riverside .. INFO: RICK ESTES (951) 314-3328 <rickestes_92595@yahoo.com>. 

CHAPTER 

FEB 26 (THU) 6:00PM DINNER ON THE TOWN SOCIAL 
Join us for an evening of fun & .food. Your Sierra Club friends are planning another "Dinner on the Town" at 
a surpose location. This event to be announced on the LSG website. INFO: MARY ANN RUIZ (909) 815-
9379 <ruizmaryann@gmail~ LOS SERRANOS GROUP 

FEB 9-11 (MON-WED) GOLD BUTTE MIDWEEK MAGIC EXPLORATORY TOUR' FEB 28 (SAT) 9:00 AM SB MTS, PACIFIC CREST TRAIL, SILVERWOOD LAKE HIKE 
You've heard about the new bill for a national conservation area in Gold Butte, & you wonder where IS this As we hike 8 miles on the Pacific Crest Trail, from the park office to Cedar Springs Dam & return, we will 
place? To find out, join our filxploratory tour. Petroglyphs, peak scrambling, redrock & granite, Joshua trees, have great views of the water &'the park. Elevation gain & loss: about 500 feet. WEAR: hiking boots. 
old mining ruins. Car camping with central commissary by Vicky Hoover. INFO: Contact VICKY HOOVER BRING: water, snack, lunch, layered clothing. MEET: call for meeting place & RESERVATIONS. LEADER, 
(415) 977-5527 <vicky.hoover@sierraclub.org>- CNRCC WILDERNESS COMMITIEE BILLIE WOLFF (909) 338-2534. SB MOUNTAINS GROUP 

FEB 10 (rUE) -7:00 PM CHAPTER CONSERVATION COMMITTEE MEETING 
Monthly meeting. Take part in working on important conservation issues. Please come: we need your helpl 
PLACE: San Gorgonio CHAPTER Office, 4079 Mission Inn Ave., Riverside. INFO: KIM FLOYD, Conserva­
tion Chair, kimffloyd@verizon.net, (760) ~49-5385. CHAPTER 

(1. .. , t· 

FUTURE OUTINGS & EVENTS 
Please read "LIABILITY WAIVER" preceding these listings 

(Also refer to Weekly reoccurring Outings & Activities) 
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pl~ce?~ To find out, j.;!n our exploratory tour. Petroglyphs, peak scrambling, redrock & granite, Joshua trees, =have great views of the water & 'the park. Elevation gain & loss: about 500 feit. WEAR: hiking boots. 
old mining ruins. Car camping with central commissary by Vicky Hoover. INFO: Contact VICKY HOOVER BRING: water, snack, lunch, layered clothing. MEET: call for meeting place & RESERVATIONS. LEADER, 
(415) 977-5527 <vicky.hoover@sierraclub.org> CNRCC WILDERNESS COMMITIEE BILLIE WOLFF (909) 338-2534. SB MOUNTAINS GROUP 

I '" .", V 

FEB 1"0 (hiE) -7:00 PM CHApTER CONSERVATION COMMITTEE MEETING 
Monthly meeting. Take part in working on important conservation issues. Please come: we need your help! 
PLACE: San Gorgonio CHAPTER Office, 4079 Mission Inn Ave., Riverside. INFO: KIM FLOYD, Conserva­
tion Chair, kimffioyd@verizon.net, (760) 249-5385. CHAPTER 

FUTURE OUTINGS & EVENTS 
Please read "LIABILITY WAIVER" preceding these listings 

(Alsa refer to Weekly reoccurring Outings & Activities) 

FEB 11 (WED) 7:00 PM MOJAVE GROUP MEETING MAR 2 (MON) 7:00 PM APPLE VALLEY CONDITIONING HIKE HIKE 
Monthly meeting except for July & August. PLACE: Sterling Inn, Regency Room, 17738 Francesca, Victor- Please join me for a 6-mile fast paced conditioning walk along the Mojave River. MEET at the Victor Valley 
ville. (One block north of Bear Valley Rd. on Ridgecrest.) Enter on Ridgecrest side of the building. INFO: Museum on Apple Valley Road. The path along the river bed has now been graded & is hard packed, which 
CAROL WILEY, (760) 245-8734, <earthlingwiley@webtv.net> MOJAVE GROUP makes for nice evening walking conditions. BRING flashlights, jacket, & wear comfortable walking shoes. 

RainyfFoul weather cancels walk, so please call if questionable. LEADER: MELODY NICHOLS (760) 963-
FEB 15 (SUN) YOUTH IN THE DESERT - AFTON CANYON HIKE 4430 <Labelady@msn.com > . MOJAVE GROUP 
Join us for a cross-country hike through a rugged landscape & winding slot canyons just north of Barstow. 
Our hike will take us through lands that were utilized by Native Americans as a water source. Jedidiah MAR 8 (SUN) 6:00 PM MOONLIGHT HIKE HIKE 
Smith & Kit Carson traveled through here in the early 1800's. We'll start in Afton Canyon, often called the' Come for a 2 to 3 hour evening hike in the foothills to enjoy the "full" moon. (Actual full moon is March 11.) 
Grand Canyon of Califomia, with the beautiful red, gold, brown & purple striped walls. This area is one of Hikes are moderately paced. Between 4 & 5 miles rt, 400 to 1200 ft elev .. Hike locations will vary. MEET: 
the few places wh'ere the Mojave River flClWS above ground, & the surface water attracts a variety of wildlife. North parking lot of PFF Bank, Claremont, at NE comer of Indian Hill & Foothill Blvds. BRING: Jacket, flash­
We'll hike roughly 4 miles, keeping a look out for bighorn sheep & other animals. DRESS for the weather, light, water, & wear sturdy shoeslboots. RAIN CANCELS. INFO: Leaders PATTY & DAVID THORNE (909) 
wear sturdy shoes or hiking boots, BRING 2 liters of water & lunch. Don~ forget your camera. LEADER 981-5813. LOS SERRANOS GROUP 
CAROL WILEY. INFO: LAUREL WILLIAMS <lwilliams@calwild.org> (909) 260-8833. MOJAVE GROUP 

FEBRUARY 16-FEBRUARY22 
Please read "LIABILITY WAIVER" preceding these listings 

(Alsa refer to Weekly reoccurring Outings & Activities) 

MAR 14-15 (SAT-SUN) GHOST TOWN EXTRAVAGANZA CARCAMP 
Come with us to this spectacular desert landscape near Death Valley to explore the ruins of California's 
colorful ~ast. . Camp at the historic ghost town of Ballarat (flush toilets & hot showers). On Sat, do a very 
challenging hike to ghost town Lookout City with expert Hal Fowter,who will regale us with tales of this Wild. 
West town. Later we'll return to camp for Happy Hour, a potluck feast & campfire. On Sun, a quick visit to . 

FEB 16 (MON) 7:00 PM' APPLE VALLEY CONDITIONING HIKE HIKE the infamous ~Iey town site before heading home. Group size strictly limited. RESERVATIONS: Send $8 
!'Iease join me for a 6-mile fast paced co,nd~.oning walk along.the ~ojav~ River. MEET at the Victor Valley .. per person (Sierra Club), 2 SA~E, H&W phones, email, rideshare info to LEADER: L YGEIA GERARD, P.O. 
Museum on Apple Valley Road . .The path along the river ~.has now beel) graded & .is hard packed, Which Box 294726, Pheian,CA 92329, (760) 868-2179.CNRCC DESERT COMMITIEE 
ma.kes for nice evening walking conditions. BRING flashlights, jacket, & wear comfortable walking shoes. 
RalnyfFoul weather cancels walk, So please call if queStionable. LEADER: MELODY NICHOLS (760) 963-

.4430 <Labeiady@msn.com> ' MOJAVE GROUP 

FEB 17 (TUE) 6:00 PM SAN JACINTp VALLEY (HEMET) CONS COMMITTEE MEETING 
Monthly conservation meeting. The public is welcome. LOCATION: Call or email tor location & directions. 
CONTACT: SHAUl,l ROSEN-RAGER. (951) 767-2203. <gardens@netzon.net> 

SAN JACINTO VALLEY (HEMET) CONSERVATION COMMITIEE 

FEB 17 (TUE) 6:30 PM : BIG BEAR GROUP'· ; MEETING 
Monthly meeting. INFO: For current program infonnation, please visit the Group web site 
www.sierraclubbigbeargroup.org. PLACE: Big Bear Discovery Center. 40971 North Shure Dr. (Hwy. 38). 
Fawnskin. CONTACT: CHRISnE WALKER. (909) 866-S006. BIG BEAR GROUP 

< 

FEB 17 (TUE) 7:00 PM . LOS SERRANOS GROUP MEETING 
Monthly meeting except August. The Program this month is to be detenninad at press time. The public is 
welcome. Refreshments will be served. PLACE: Educational Building. Upland Presbyterian Church. Euclid 
Ave. at 11th. INFO: MARY ANN RUIZ. (909) 628-1285. LOS SERRANOS GROUP 

MAR 20-22 (FRI-SUN) CA DESERT WILDERNESS IN SPRING SERVICE 
Enjoy our traditional spring equinox fling in far-eastern California desert helping the BLM Needles office 
wilderness coordinator Mona Daniels restore & improve wildemess. Car 'camping with central commissary 
by Vicky Hoover. RESERVATIONS & INFO: Contact VICKY HOOVER. (415) 977-5527. 
<vicky.hoover@sierraclub.org> MOJAVE GROUP 

APR 5-10 (SUN-FRI) FENCES & FLOWERS IN THE'CARRIZO PLAIN SERVICE 
This National Monument is famous for open spaces. tor abundant wtldlife. & for its springtime wildflowers. 
Fences Significantly restrict the movement of the resident pronghorn antelope. & our service will be in modi­
fying & removing fences tor their benefit. We wiU pian a welcome hike on April 5. three & a half days of 
service. & a full day. for exploring the monument. Use of. accommodations at Goodwin Ranch is included. 
Limited to"12 partidpants; $30 covers 5 dinners. RESERVATIONS & INFO: Contact LEADER: CRAIG 
DEUTSCHE <;deutsche@earlhJink.net> (310) 477-0670. or CO-LEADER MELINDA GOODWATER. 
<mgoodwater@sbcglobal.net> (408) 774-1257. CNRCC DESERT COMMITIEE 

APR 18-20 (SAT-MON) . FURNACE CREEK, NEVADA BACKPACK 
On the east side of the White Mountains near Dyer. Nevada; Furnace Creek is a beautiful stream. threatened by 
plans to rebuild a road. !hat washed Out sometime in the 80s. We'l backpack up the aeek on Saturday. do a day 
hike beyond the head of the canyon·at Tres Plumas Flats on Sunday. and backpack out on Monday. Water is 

FEB 19 (THU) 6:00 PM TAHQUITZ GROUP MEETING available near our campsite. This is an easy to moderate trip with ample opportunity to explore and enjoy. We 
. _D,el'endl~g on attllnd.a.n~ ~t.!he ~~cnu~,rx TEteting. thj~,~n,'~Jutu~)1}~~ng~l1}jgN_~~,~J!~I~<!c_~I~~ ~U .should be.back at ourccars byciate morning on Monday. LIMITED to .. 12 participants. RESERVATIONS & INFO:-

1'f££t·o-utP-·T'Tt-·-·nn;nmnnTtZTD'uITtTOTt'pzc£t1lJS5f'mn-tZTtzzzzz-usn-.... :uSSH Contact LEADER: JOHN WILKINSON (408) 876-8295 <johnfw1@mac.com> CNRCC DESERT COMMITIEE 

Thank you for Remembering 
Your fmanciaI contribution means a lot to us. By supporting 

this chapter, you support the Sierra Club's. work in your 
back yard. This makes you an important part of our work to 
protect wilderness and wildlife, to ;improve the quality of life 

in our cities, and to promote the enjoyment of nature" 

................ "IL .......... " .. " ...... ~ .... '<al' ...... ~ ...... -~~ ......... *..,*..,."iIt., .. ~ .... JJl"ii. .. 1l ... 4l"Ii"~"''''' ...... ''' .... y .. w ......... '"' ........ . ._ ........................ 6", ....... ,,..., ..... . 

.... ~.r&' 

Other Outings & Outdoor Classes 
In addition to the Natural History Classes and Outdoor Field 

; Study Gasses listed elsewhere in the Palm and Pine under The 
Desert Institute, VCR Extension and Rancho Santa Ana, you 

"can find additional outings and classes at www.desertreportorg 
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(Conrinuedfrom page 7) 

NON-SIERRA CLUB ACTIVITIES 
The following activities, meeting & events are neither sponsored nor administered by the Sierra Club. The 
Sierra Club has no information about the planning of these activities & makes no representations or war­
ranties about the quality, safety, supervision or management of such activities. They are published only 
as a reader service because they may be of interest to the readers of this publication. 

NON-SIERRA CLUB . 
RECURRING WEEKLY & MONTHLY MEETINGS 

(LOOK IN CALENDAR FOR DA TES) 

(1ST FRI) 8:00 PM INTERNATIONAL FOLK DANCE FOLK DANCE 
NON-SIERRA CLUB EVENT UC RIVERSIDE FOLK DANCE CLUB 
Join us for international folk dancing. This is the same group that used to meet at UCR Meetings are 
twice monthly: on the 1st & 3rd Fridays. COST: $2 donation to help pay for the room. PLACE: Highgrove 
United Methodist Church, 938 W. Center St., Highgrove. DIRECTIONS: Take the Center St. exit from 
Interstate 215. The church is one half mile east of the freeway on the right. INFO: GAIL SEEKINS (909) 
825-4427 <Igseekins@sbcglobal.net> 

(1 ST SUN) 3:30 PM 
NON-SIERRA CLUB EVENT 

RIVERSIDE CONTRA DANCE DANCE. 
RIVERSIDE CONTRA DANCE 

Join us in for an afternoon of contra dance to live music. Dance Instruction at 3:30. Dance from 4:00 to 
7:00. Refreshment will be served at the break. Potluck at 7:00, so bring a dish to share. COST: $9 gen­
eral admission, $7.00 students with 10. PLACE: All Saints Episcopal Church, 3847 Terracina Dr., River­
side. DIRECTIONS: The church is on the comer of Terracina & Magnolia between 14th St. & Central 
Ave. From the 91 freeway, exit on 14th St., go north to Magnolia & turn left. The church will be on your 
right. Alternatively, exit at Central Ave., go north to Magnolia & turn right: The church will be on your left. 
Caller/Band CoordinatOr: PATTY MCCOLLOM (714) 267-4567 or <m=lIom@sbcglobal.net> INFO: 
CAITLIN ST. JOHN (951) 522-2473 <caitlinsljohn@yahoo.com> Riverside Contra Dance Website: 
<http://bees.ucr.edu/riversidedancelcdclink.html> 

(3RD TUE) 6:30 PM SAVE OUR SKYLINE: BOX SPRINGS THRU THE BADLANDS 
OPEN SPACE MEETING 

NON-SIERRA CLUB EVENT SAVE OUR SKYLINE: BOX SPRINGS THRU THE BADLANDS 

DEC 19 (FRI) 8:00 PM INTERNATIONAL FOLK DANCE FOLK DANCE 
NON-SIERRA CLUB EVENT UC RIVERSIDE FOLK DANCE CLUB 
Join us for international folk dancing. This is the same group that used to meet at UCR Meetings are 
twice monthly: on the 1 st & 3rd Fridays. COST: $2 donation to help pay for the room. PLACE: Highgrove 
United Methodist Church, 938 W. Center St., Highgrove. DIRECTIONS: Take the Center St. exit from 
Interstate 215. The church is one half mile east of the freeway on the right. INFO: GAIL SEEKINS, (909) 
825-4427 <Igseekins@sbcglobal.net> 

DEC 20 (SAT) 8:30 AM BIG MORONGO HIKE 
NON-SIERRA CLUB EVENT . CALIFORNIA WILDERNESS COALITION 
Join CWC for a leisurely hike through biologically rich riparian forest & Mesquite forest, & a foray into 
desert hills for a potential opportunity to view desert bighorn. This family-friendly hike will give us ample 
opportunity to view some of the over 240 species of birds that utilize Big Morongo as a refuge. BRING 2 
liters of water per person, sturdy walking shoes or boots, hat, sunscreen, snacks & a picnic lunch. Stroller 
& wheelchair accessible. REGISTRATION: If you are planning on joining us. Please leave a message in 
advance for LAUREL WILLLlAMS at <Iwilliams@calwild.org> or (909) 260-8833. 

JAN 2 (FRI) 8:00 PM INTERNATIONAL FOLK DANCE FOLK DANCE 
NON-SIERRA CLUB EVENT UC RIVERSIDE FOLK DANCE-CLUB 
Join us for international folk dancing. This is the same group that used to meet at UCR Meetings are 
twice'monthly: on the 1 st & 3rd Fridays. COST: $2 donation to help pay for the room. PLACE: Highgrove 
United Methodist Church, 938 W. Center St., Highgrove. DIRECTIONS: Take the Center St. exit from 
Interstate 215. The church is one half mile east of the freeway on the right. INFO: GAIL SEEKINS (909) 
825-4427 <Igseekins@sbcglobal.net> . 

JAN 4 (SUN) 8:00 AM SAN JACINTO WILDLIFE AREA BEGINNING BIRD WALK 
NON-SIERRA CLUB EVENT FRIENDS OF THE NORTHERN SAN JACINTO VALLEY 
Co sponsored with the San Bernardino Audubon Society. Check <WWW.sbvas.org> for current informa­
tion. A slow-paced walk to introduce participants to basic birding techniques & identification skills so you 
will feel comfortable birding on your own or jOining Audubon'S longer birding trips. Do not drive on Davis 
Road if the road is muddy. COST: Free. BRING: Binoculars, bird book, sturdy shoes, hat, plenty of wa­
ter, lunch, snacks, non-toxic insect repellent. MEET: San Jacinto Wildlife Area headquarters, 17050 Davis 
Rd, Lakeview. DIRECTIONS: From Interstate 215, ta~e Ramona Expressway east to Davis Rd. in Lake­
view; north on Davis Rd. 2.3 miles to headqu~rters. Davis Rd. is closed from Moreno Valley. Only en­
trance to wildlife area is from the Ramona Expressway. INFO: DOUG KARALUN (909) 425-5355. 

Help us preserve Moreno Valley's northern skyline & secure a natural open-space corridor between the JAN 4 (SUN) 3:30 PM RIVERSIDE CONTRA DANCE DANCE 
Box Springs Mountains & the Badlands, including the uppe; basin of Reche Canyon. We rneet at the NON-SIERRA CLUB EVENT RIVERSIDE CONTRA DANCE 
Coffee Grinder, 23580 Sunnymeac' Blvd., Moreno Valley. INFO: DAN CLARK, (951) 924-2454 Caller. Jonathan SoLithard (from Santa Barbara). Band: AlUantic Crossing (Georgiana Hennessy - fiddle; 
<saveourskyline@roadrunner.com> _ Patty McCollom - banjo; Matt Tonge - guitar). Join us in for an afternoon of contra dance to live music. 

Dance Instruction at 3:30. Dance from 4:00 .to 7:00. Refreshment will be serVed at the break. Potluck at 
_ .. (~.I:!D W!=D)]:30 p~_., ~yD_U~QN S9CIE:r( _. . _ _ ' .. M_EETING.. -= -1:00,.so bring .a,dish .to.shar!l.~COS:r:,~9 __ gener!,lIoadQ1jss!orl. J7..00_students.with .ID,.,~~<;:E: AlLSaints,= __ 
NON~SIERRA CLUB'EVENT . ., ... SAN BERNARDINO VALLEY-AUDUBON SOCIETY·-:. Episcopal Church, 3847 Terracina Dr., Riverside. DIRECTIONS: The church is on the corner of Terracina 
PROGRAM:. A 'guest speaker presents an illustrated program on wildlife or natural science., Note that the & Magnolia between 14th St. & Central Ave. From the 91 freeway, exit on 14th St., go north to Magnolia 
December meeting will be a potluc holiday dinner starting at 6:30 PM. Come' early to browse the gift & tum left. The church will be on your right. Alternatively, exit at Central Ave., go north to Magnolia & tum 
tables & socialize. LOCATION: San Bernardino County Museum, 2024 Orange Tree. Lane, Redlands. right. The church will be on your left. Caller/Band Coordinator. PATTY MCCOLLOM (714) 267-4567 or 
DIRECTIONS: EXit 1010 at California St. INFO: DORI MEYERS, (7~4) n9-22~1:" . '.' <m=lIom@sbcglobal.net> INFO: CAITLIN ST. JOHN (951) 522-2473 <caitlinstjohn@yahoo.com> 

.' Website: <http://bees.ucr.eduJriversidedance/cdclink.htrnl> 
(3RD FRI) 8:00 PM INTERNATIONAL FOLK DANCE 'FOLK DANCE ; 
NON-SIERRA CLUB EVENT . UC RIVERSIDE FOLK DANCE CLUB 

. Join us' for international folk dancing. This' is iIle same 'group ·that used tei mee(ilt UCR' .. : Meetings are ' 
twice monthly:' on the 1st & 3rd Fridays. COST: $2 donation to help pay for 'the-toarn: . PLACE:' Highgrovil : 
United Methodist Church, 938 W.Center St:, High'grove. DIRECTIONS: Take 'the Center St. exit from 
Interstate 215. The church is' one halfmile east of the freeway en the right. INFO: GAIL SE,EKINS (909) . 
825-4427 <Igseekins@sbcglobal.net>: . 

JAN 16 (FRI) 8:00 PM . INTERNATIONAL FOLK DANCE FOLK DANCE· 
NON-SIERRA CLUB EVENT UC RIVERSIDE FOLK DANCE CLUB 
Join us for international folk dancing. This is the same group thaFused to meet at UCR Meetings are 
twice monthly: on the 1st & 3rd Fridays. COST: $2 donation to help pay for the room. PLACE: Highgrove 
United Methodist Church, 938 W. Center St., -Highgrove. DIRECTIONS: Take the Center St. exit from 
Interstate 215. The church is one half mile east of the freeway on the right. INFO: GAIL SEEKINS (909) 
825-4427 <Igseekins@sbcglobal.net> 

NON-SIERRA CLUB' ACTIVITIES:CALENDAR': a 
;' . . .. -,., _ .. _, '" ,.' '~' :_f",' -,~ . JAN 18 (SUN) 9:00 AM SAN JACINTO WILDLIFE AREA BEGINNING BIRD WALK 

DEC 16 (TUE) 6:30 PM SAVE OUR SKYLINE: BOX SPRINGS THRUTHE~BADLANDS NON-SIERRA CLUB EVENT ",.' .. ; FRIENDS OF THE NORTHERN SAN JACINTO VALLEY 
OPEN SPACE' MEETING: Join us for a morning of ~irding & learning about the natural resources at the San Jacinto Wildlife Area. 

NON-SIERRA CLUB EVENT SAVE bUR SKYLINE: BOX SPRINGS THRU THE BADLAJljDS Tom Paulek & Mike McK~bben will talk about the ecology & geology of the wildlife area & northern San 
Help us preserve Moreno Valley's northern skyline & secure a natural open-space corridor between the . Jacinto Valle¥. Do not dnve on DaVIS Road If the road IS muddy. COST: Free. BRING: Binoculars, bird 
Box Springs Mountains & :,he Badlands, including the upper basin of Reche Canyon. We meet at the book: sturdy shoes, hat, plenty of water, lunch, snacks, non-toxic insect repellent MEET: San Jacinto 

. Wildlife Area headouarters. 17050 Davis Road. Lakeview, DIRECTIONS: From Interstate 215, take 
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825-4427 <Igseekins@sbcglobal.net> '. Interstate 215. The church is one half mile east of the freeway on the right. INFO: GAIL SEEKINS (909) 

NON-SIERRA' CLUB ACTIVITIES'CALENDAI:r 

DEC 16 (TU'E) 6:30 PM SAVE OUR SKYLINE: BOJfSPRING'S THRU THE,gADLAND~ 
OPEN SPACE MEETING 

NON-SIERRA CLUB EVENT SAVE bUR SKYLINE: BOX SPRINGS THRU THE BADLAI\IDS 
Help us preserve Moreno Valley's northern skyline & secure a natural open-space corridor between the ' 
Box Springs Mountains & the Badlands, including the upper basin of Reche Canyon. We meet at the 
Coffee Grinder, 23580 Sunnymead Blvd., Moreno Valley. INFO: DAN CLARK, (951) 924-2454 
<saveourskyline@roadrunner.com> 

DEC 17 (WED) 6:30 PM AUDUBON SOCIETY :. MEETING 
NON-SIERRA CLUB EVENT SAN BERNARDINO VALLEY AUDUBON SOCIETY 
Come & Celebrate the Holidays. Our traditional potluck dinner will be held at the San Bernardino County , 
Museum, on Wednesday, December 17 at 6:30 p.m. Turkey, ham and beverages will be provided. Please 
bring your own table service & your favorite dish to share: a salad, vegetable, casserole, side dish, or 
dessert. Plan to do a little last minute holiday shopping at our bookstore. For our program please bring 
fifteen of your favorite nature slides to show. Come early to browse the gift tables & socialize. LOCA­
TION: San Bernardino County Museum, 2024 Orange Tree Lane, Redlands. DIRECTIONS: Exit 1-10 at 
California St. INFO: DORI MEYERS (714) 779-2201. 

825-4427 <Igseekins@sbcglobal.net> 

JAN 18 (SUN) 9:00 AM SAN JACINTO WILDLIFE AREA BEGINNING BIRD WALK 
NON-SIERRA CLUB EVENT· " . ' • FRIENDS OF THE NORTHERN SAN JACINTO VALLEY 
Join us for a morning of birding & leaming about the natural resources at the San Jacinto Wildlife Area. 
Tom Paulek & Mike McKibben will talk about the ecology & geology of the wildlife area & northern San 
Jacinto Valley. Do not drive on Davis Road if the road is muddy. COST: Free. BRING: BinocularS, bird 
book, sturdy 'shoes, hat, plenty of water, lunch, snacks, non-toxic insect repellent. MEET: San Jacinto 
Wildlife Area headquarters, 17050 Davis Road, Lakeview. DIRECTIONS: From Interstate 215, take 
Ramona Expressway east to Davis Rd. in Lakeview; north on Davis Rd. 2.3 miles to headquarters. Davis 
Rd. is closed from Moreno Valley. Only entrance to wildlife area is from the Ramona Expressway. INFO: 
ANN MCKIBBEN, (951) 924-8150 or SUE NASH, (909) 228-6710. 

JAN 20 (TUE) 6:30 PM SAVE OUR SKYLINE: BOX SPRINGS THRU THE BADLANDS 
OPEN SPACE MEETING 

NON-SIERRA CLUB EVENT SAVE OUR SKYLINE: BOX SPRINGS THRU THE BADLANDS 
Help us preserve Moreno Valley's northern skyline & secure a natural open-space corridor between the 
Box Springs Mountains & the Badlands, induding the upper basin of Reche Canyon. We'meet at the 

(Continued on page 9) 
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Chapter Executive Coaunittee 
San Gorg(!nio Chapter Website 
http://sangorgonio.sierraclub.org 

Chair 

Group Representatives 

Big Bear Group 
*Don Jordan 909-585-8786 
donjordan@silverc1oudnet 

*Rick Estes 951-314-3328 Los Serranos Group 
rickestes_92595@yahoo.com *Mary Ann Ruiz 909-815-9379 

Vice-Chair 
Iilizmaryann@gmaiLcom 

Open 

Forestry Issues - Mountaintop RD 
East-Ed Wallace 909-584-9407 

West-Steve Farrell 909-338-2637 
spamsqf@verizon.net 

Forestry Issues San Jacinto RD 
Holly Owen 951-303-7922 
Joyce Burk 760-252-3820 

Sterling Inn, Regency Room, 
17738 Francesca, Victorville 7 pm. 

(just nOrth of Bear Valley and Ridgecrest) 
(also Contact earthlingwiley@aoLcom) 

Moreno V~ey Group 
Chair-Michael Millspaugh 951-653-2068 

Secretary 
. Mojave Group 

Kim Floyd 
760-249-5385 

*Estelle Delgado 760-241-7327 
estelledelgado@verizon.net Forestry Issues Cle~:~a::ri~ 951-689-2283 Moun~~;;up Dave Barrie 909-337-0313 

gf'rick@cosmoaccess.net 
Treasurer 

*Ladd Seekins 909-825-4427 
Igseekins@sbcglobaLnet 

Conservation Chair ". 
*Kim Floyd 760-249-53$5 

Moreno Valley 
*George Hague 951-924-0816 Water Issues 

Steve Farrell 909-338-2637 

San Bernardino Mtns. Group cCalifornia Wild Heritage Campaign 
*Dave Barrie 909-337-0313 Joyce Burk 760-252-3820 

kimffloyd@verizon.net Tahqllitz Group 
blpTiemail@mac.corp 

Conservation Education Chair Group Directory. 
*Joan Taylor 

barriemail@mac.com 
Meets 2nd Monday 7:00 p.m, 

ExcePt Atig & Dec. St Richard's Episocpal 
Church, 28708 Hwy 18, Sky Forest -- . 

Tahquitz Group 
Chair ~ Jeff MO.rgan 760-324-8696 

Section Directory oPen , . . Big Bear Gr~up .. 
'. .. WiI~SkiIM-eadersIiiTraining' ' , Chair-Christie Walker 909-866-5006 Sierra Singles . 

Membership C:
harr 

. . ... , Ralp.b ~illisb.ury.~51~6S6;.415J ~~._._Meets3rd.Tuesday, Discovery Center. - --- --. -Chair~Ralph Salisbury 951-686-4141 
-- .. -' ~ " =~BIll Cunrungham,909-.793-9558~ .... --~. . ,. . .' North Shore, 6:30 p.m. Meets 1st Tuesday, 

Outings Chair OIapter.Conservation ~ Chairs. www.sierrac1ubbigbeargroup.org San Bernardino County Museum 
*Ralph Salisbury 951-686-4141 '. Los Serranos Group . 

ralphs.alisbury@att.net Desert Issues :- High Desert Chair _ Mary Ann Ruiz 909-815-9379 
Kim Floyd 760-2~9-5385 ruizmaryann@gmaiLcom 

SC Council Delegate Kimffloyd@venzon,net . MeetS 3rd Tuesday Upland Presbyterian Ciull'Ch, 
'. *RickEstes 951-314-3328 Desert Issues-Low Desert Ed Building 7 pm. 

rickestes_92595@yahoo.com Joan Taylo'r 
CNRCC Delegates 

*George Hague 909-924-0816 
Sid Silliman 909-946-5027 

, gssilliman@csupomona.edu 

Desert - Eagle Mountain 
Donna Charpied 760-392-4722 

laronna@earthlink.net 

Mojave Group 
Chair - Jenny Wilder 760-220-0730 

jensoasis@aoLcom 
Meets 2nd WednesdayexceptJul. & Aug. 

Natural Science Section 
Co-Chairs -lanicelBrian Elliott 

909-985-2395 

i :" ~, 
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THE DESERT INSTITUTE CLASSES 
(Continued from page 12) 

review camera basics and how to combine traditional photography skills with digital techniques to create dynamic 
imag~s in the classroom session and then focus the field sessions on exploring the landscape using boulder towers, 
outwash plains, panoramas, close ups, and Josbua tre~s as subjects. Downer will teach participants to develop their 
personal pbotograpby styles against the backdrop of the Mojave Desert and how to optirilize images using Adobe 
Photosbop including an introduction to creating professional quality multimedia presentations, how to stitch together 
panoramas and improve photographs. 

February 27-28IMarch I, 2009 Rocks & Minerals of Joshua Tree NationaJ Park - Learn the geologic story of 
. tectonic plates, magma & time that formed the building blocks of Joshua Tree National Park. Bruce Bridenbecker will 

explain the critical.principles that shaped the rocks and minerals of this area into the blonde granite and pre- Cambrian 
gneiss which are iconic of the Mojave and Colorado Deserts. During this combined three-day lecture and field class, 
participants will focus on identification of the three basic rock types: igneous, metamorphic, and sedimentary and then 
apply their knowledge in the field by exploring examples of rock types, contact zones, and unique geologic formations 
like polka dot granite and pink feldspar megacrysts. 

March 1,2009 Secrets of a Desert Oasis - Explore the largest stretch of palm trees in Joshua Tree National Park with 
Mark Wheeler. The class will travel to an isolated canyon on the park's south boundary that has over 110 palms! Par­
ticipants will walk through Munsen canyon to reach Munsen Oasis - a high secluded stand of 35 palms with the back 
drop of Eagle Mountain. Along the way the class will learn about the ecology of the Colorado Desert, geology of the 
Eagle Mountains, the importance of oases, the threats to the south boundary and the complexity of washes. The class 
may even see some big horn sheep who are knoWn to occasionally inhabit this baven for wildlife. Persons attending 
must be in good physical condition, and comfortable spending the day walking and rock scrambling up to twelve miles 
in the park. . . 

March 6-7, 2009 Archaeological Surveying - Uncover Joshua Tree National Park's historic past through archaeologi­
cal surveying. During the classroom sessions, Wanda Rascbkow will provide a background on historic archaeology and 
teach survey techniques. Participants wil'l learn basic map and compass skills, artifact identification, and the use of 
transects. The class wil! then apply their new mapping skills and record an archaeological site in the park. Participants 
will document their findings and draw conclusions to create a picture of the people who inhab,ited the park. This is a 
great opportunity to get bands-on experience with archaeological field methods. Field sessions will focus on historic 
period sites. 

March 7, 2009 Basic Desert Survival - Learn the essential "big four" skills needed to safely explore the sometimes 
'harsh and often challenging desert landscape of Joshua Tree National Park. Tony Nester, survival expert and author of 
Desert Survival Tips, Tricks and Skills, will teacil the pbysical skills and mentaJ processes :hat will prepare participants 
to discover some of the most beautiful and most dangerous habitats of the world. Nester will offer suggestions and 
strategies to manage your mind in survival situations and how to set priorities when stakes are high. Some of the topics 
covered include: survival kits, edible and dangerous plants, stellar navigation, as well as desert hazards such as flash 
floods, venomous creatures, and beat-related injuries: The class will also engage is mock survival scenarios. This class 
is not to be mi~sed if you plan on spending any time in the desert! 

March 8,2009 Primitive Skills: The Universal Tool Kit - Join Paul Campbell to delve into one of the oldest skills 
lCnoWn 't(l"Inan:ffiakinlrand 'Using 'ston,;-toolsCin' t1iis all::day field-class:-The'imiversal tool kit intie secret tool kit of 
primitive technology. It makes survival possible without a store-bought metal knife or hatchet. Campbell will discuss 
the process our ancestors used to pick up naturally fractured rocks or with a few deft strokes turn cobbles into basic 
tools that are rarely pictured or documented in the archaeological record. Then the class will get to feel the thrill of 
working directly with rock by breaking, shaping, and creating primitive tools. The tools will then be used to cut wood, 
haft simple flake knives and make a basic spear ' 

March 8,2009 Rare Species of Joshua Tree NatioruiJ Park - Joshua Tree Natiooal Park is a land of diversity, with 
ecosystems of the high, cool Mojave Desert and the low, bot Colorado Desert all within its boundaries. Katie Barrows, 
botanist specia1izing in endangered species, will explain ,what animals and plants are considered rare, threateued, or 
endangered and why in this one-day field class. Starting with a classroom session, Barrows will discuss the basics of 
wbat rare or endangered means from a legal and biological perspective, what plants, animals, and insects fall into those 
categories in the park, and wbether extinction is a natural process or the current rate of plant and animaJ loss around the 
world is something to be concerned about. During the field component, participants will leam what is being done to 
ensure that rare species populations remain healthy and prosperous and the 'value' of rare or endangered species while 
exploring some of the habitats that are home to Josbua Tree's rare pl~ts and animals. The class will also disc~s some 
of tb~_ i~u~s _in~olved. in conservlltion c;.ffor1S .in southem_ California. If lucky, participants may encounter one of the 
park's best loved residents - the threatened desen tortoise. 

March 14,2009 _Malapai Hill's Fantastic Geology - Investigate the natural architecture and origin of Joshua Tree 
National Park's fantastic volcaruc geology with Ricbard Hazlett. Starting in the classroom, participants will be intro­
duced to basic geologic principles, and then Hazlett will focus on one of the park's spectacular examples ofvolcarusm 

(Continued from page 8) 

Coffee Grinder, 23580 Sunnymead Blvd., Moreno Valley. INFO: DAN CLARK. (951) -924-2454 
<saveourskyline@roadrunner.com> 

JAN 21 (WED) 7:30 PM . AUDUBON SOCIETY . MEETING 
NON-SIERRA CLUB EVENT SAN BERNARDINO VALLEY AUDUBON SOCIETY 
PROGRAM: A guest speaker presents an illustrated program on wildlife or natural science. Come early to 
browse the gift tables & socialize. LOCATION: San Bernardino County Museum, 2024 Orange Tree Lane. 
Redlands. DIRECTIONS: Exit 1010 at California St. INFO: DORI MEYERS, (714) 779-2201. 

FEB 1 (SUN) 8:00 AM SAN JACINTO WILDLIFE AREA BEGINNING BIRD WALK 
NON-SIERRA CLUB EVENT FRIENDS OF THE NORTHERN SAN JACINTO VALLEY 
Co spo(lsored with the San Bernardino Audubon SOCiety. Check <www.sbvas.org> for current information. 
A slow-paced walk to introduce participants to basic birding techniques & identification skills so you will feel 
comfortable birding on your own or joining Audubon's longer birding trips. Do not drive on Davis Road if 
the road is muddy. COST: Free. BRING: Binoculars, bird book. sturdy shoes. hat, plenty of water. lunch, 
snacks. non-toxic insect repellent. MEET: San Jacinto Wildlife Area headquarters. 17050 Davis Rd, Lake­
view. DIRECTIONS: From Interstate 215, take Ramona Expressway east to Davis Rd. in Lakeview; north 
on Davis Rd. 2.3 miles to headquarters. Davis Rd. is closed from Moreno Valley. Only entrance to wildlife 
area is from the Ramona Expressway. INFO: CATHY TOBIN. (951) 684-9613 

FEB 1 (SUN) 3:30 PM RIVERSIDE CONTRA DANCE DANCE 
NON-SIERRA CLUB EVENT RIVERSIDE CONTRA DANCE 
Caller: John Rogers. Band: Molly and the Moonlighters (Evan Anderson. Marie Bruno. Barbara Whitney. 
Patty McCollom). Join us in .for an afternoon of contra dance to live music. Dance Instruction at 3:30. 
Dance from 4:00 to 7:00. RefreShment will be served at the break. Potluck at 7:00. so bring a dish to 
share. COST: $9 general admiSSion, $7.00 students with 10. PLACE: All Saints Episcopal Church, 3847 
Terracina Dr .. Riverside. DIRECTIONS: The church is on the comer of Terracina & Magnolia between 
14th St. & Central Ave. From the 91 freeway. exit on 14th St., go north to Magnolia & tum left. The 
church will be on your right. Alternatively. exit at Central Ave., go north to Magnolia & turn right. The 
church will be on your left. Caller/Band Coordinator: PATTY MCCOLLOM (714) 267-4567 or 
<mccollom@sbcglobal.net> INFO: CAITLIN ST. JOHN (951) 522-2473 <caitlinstjohn@yahoo.com> 
Riverside Contra Dance Website: <http://bees.ucr.edu/riversidedancelcdclink.html> 

FEBS (FRI) 8:00 PM INTERNATIONAL FOLK DANCE FOLK DANCE 
NON-SIERRA CLUB EVENT UC RIVERSIDE FOLK DANCE CLUB 
Join us for international folk danCing. This is the same group that used to meet at UCR. Meetings are 
twice monthly: on the 1st & 3rd Fridays. COST: $2 donation to help pay for the room. PLACE: Highgrove 
United Methodist Church. 938 W. Center St.. Highgrove. DIRECTIONS: Take the Center St. exit from 
Interstate 215. The church is,one half mile east of the freeway on the right. INFO: GAIL SEEKINS (909) 
825-4427 <Igseekins@sbcglobal.net> 

SAVE OUR SKYLINE: BOX SPRINGS THRU THE BADLANDS 
OPEN SPACE MEETING 

~E~ l!J!,U.~) ~:~~~~M. 

NON-SIERRA CLUB EVENT SAVE OUR SKYLINE: BOX SPRINGS THRU THE BADLANDS 
Help us preserve Moreno Valley's northern skyline & secure a natural open-space corridor between the 
Box Springs Mountains.& the Badlands, including the upper basin of Reche Canyon. We meet at the 
Coffee Grinder, 23580 Sunnymead Blvd .. Moreno Valley. INFO: DAN CLARK, (951) 924-2454 
<saveourskyline@roadrunner.com> 

FEB 18 (WED) 7:30 PM AUDUBON SOCIETY MEETING 
NON-SIERRA CLUB EVENT· SAN BERNARDINO VALLEY AUDUBON SOCIETY 
PROGRAM: A guest speaker presents an illustrated program on wildlife or natural science. Come early to 
browse the gift tables & socialize. LOCATION: San Bernardino County Museum, 2024 Orange Tree Lane. 
Redlands. DIRECTIONS: Exit 1010 at California St. INFO: DORI MEYERS. (714) 779-2201. 

FEB 20 (FRI) 8:00 PM INTERNATIONAL FOLK DANCE FOLK DANCE 
NON-SIERRA 'CLUB EVENT' . UC RIVERSIDE FOLK DANCE CLUB 
Join us forinJ3rnatio~al folk dancing,. This ,is the same group that· used to meet at UCR. Meetings are 
~ce monthly': on the 1st & 3rd Fridays. COST: $2 donation to help pay for the room. PLACE: Highgrove 
United Meth~ist Chu'rch. 938 W. Center St.. Highgrove. DIRECTIONS: Take the Center St. exit from 
Interstate 215. The church is one half mile east of the freeway on the right. INFO: GAIL SEEKINS (909) 
825-4427 <Igseekins@sbcglobal.net> 
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categories in the park., and whethe-r extinction is a natuial process or the current rate of plant and a.nirnaJ loss arouOd the 
world is something to be concerned about. During the field component, participants will leam what is being done to 
ensure that rare species populations remain healthy and prosperous and the 'value' of rare or endangered species while 
exploring some of the habitats that are home to Joshua Tree's rare plants and animals. The class will also discuss some 
of thl'. ~ues j.n~olved, in conserv!ltion .• ffol1S in SOUt!>c;I;Il,CaJifomia. If lucky, participants. may ,encounter ,onc of the 
park's besi loved residents - the threatened desert tortoise. - . 

. March 14, 2009 _MaJapai Hill's Fantastic ~Iogy - Investigate the natural architecture and origin of Joshua Tree 
National Park's fantastic volcanic geology with Richard Hazlett. Starting in the classroom, participants will be intro-­
duced to basic geologic principles, and then Hazlett will focus on one of the park's spectacular examples of volcanism 
- Malapai Hill. Malapai Hill is a basalt tower that stands 400 feet tall in the middle of Pleasant Valley and contains 

Redlan"as. DtRECTtONS: Exit 'to'lo at Califomia'St: tNFO: DORI MEYERS, (714) 779-2201. 

FEB 20 (FRI) 8:00 PM INTERNATIONAL FOLK DANCE FOLKDANCE 
NON-SIERRA 'CLUB EVENT UC RIVERSIDE FOLK DANCE CLUB 
Join us for .injematl0ral folk dancing" This ,is the same.group that. used to meet at UCR. Meetings are 
~ce month I)!: on the 1st & 3rd Fridays. COST: $2 donation to help pay for the room. PLACE: Highgrove 
United MethOdist Chu'rch. 938 W. Center St., Highgrove. DIRECTIONS: Take the Center St. exit from 
Interstate 215. The church is one half mile east of the freeway on the right. INFO: GAIL SEEKINS (909) 
8254427 <Igseekins@sbcglobal.net> 

unique features of olivine-rich peridotite intrusions called lherzolite. Hazlett will discuss this ancient volcano 'and how t--------------------------'------------------­
its formation provides a window into Joshua Tree National Park's geological past. The class will then travel to Malapai 
Hill for a field session. Participants will leam about differential erosion on the way to see the magnificent columnar 
jointed basalt formed by magma that rose 30 miles through the earth before solidifying at the top of what is now Mala­
pai Hill. 1;or those new to geology or experienced geologists, Hazlett will make learning about this complex and unique 
landscape comprehensibl,e and fun. 

March 14, 2009 Drypoint Prints from Jumbo Rocks - Discover the fun of printtnaking with visual artist Gretchen 
Grunt. Grunt will guide participants in a day of creativity through the process of making drypoint prints. The class will 
start with a field trip to Jumbo Rocks Campground in Joshua Tree National Park where participants will begin the 
printtnaking process by scratching on a plastic plate with .. needle. The class will fmalize their art pieces in a printing 
session at the Twentynine Palms Creative Center. The use of inks and an etching press will complete the magical 
process of making unique drypoint prints. A variety of techniques will be demonstrated using brushes, brayers, Q-tips, 
scratching, cheese cloth and multiple colorS. All art materials will be provided and no previous experience required. 

March IS, 2009 Desert Literature· Be inspired by the literature of the desen! Michel Walker, who has taught nu­
merous classes in environmental literature from Texas to Nevada, will present excerpts from some of the most influen-

Rancho SantaAna Botanic Garden Natural 
HNory ~ & Field llips' 
The Rancho Santa Ana Botanic Garden in Claremont has an extensive list of classes and 
field trips including Horticulture and Botany classes, Natural History classes andfield trips 
and Art classes. For a complete description. and fees go to www.rsabg.org and click on' 
"View Full Calendar" o~ contact Cotton Coslett at ccoslett@rsabg.org or 909-625-8767, 
ext. 224. 

tial ·authors in this one-day seminar. Walker will introduce participants to famous desert writers including: Abbey, '. , 
Austin, Bowden, Harjo, Kingsolver, and Ronald while visiting unique locations within Joshua Tree National Park. 
There is no better way to read and discuss these famous writings than surrounded by the Joshua trees, vast vistas, and 
desert sand that create this unique landscape. Students will also have the opportunity to write their own nature inspired 
compositions during the class. . 

March IS, 2009 Southern California Rock Art - Pictographs and petroglyphs provide a fascinating glimpse into 
humanity's ancient past. QanielMcCarthy' will discuss the universal media of rock art that serves as a testirnocial for 
the anCient voices from the past. This 'one--day field class will include trips to three arcbaeological sites with representa­
tive rock art from Southern California. Class discussions will focus on wbo made these timeless images, bow they were 
created, and their importance. McCarthy will guide participants to these fragments of the past that provide a valuable 
record of ancient societies. This is a great opportunity to leam about rock art's communication through stylistic imagery 
with an expert archaeologist! ' 

March 20·22, 2009 Flora of Joshua Tree Park - Le;un the secret of bow plants survive in ·some of the bottest deserts 
in the world in this two--day field claSs offered by the Desert Institute. Stefanie Ritter and Mark Wheeler will guide the 
class in the identification of desert flora while unfolding the story of bow plants have adapted to flourisb in a land with 
little rain. The class will walk through the Josbua trees, getting up close and personal with the spring blossoms' and 
perennial shrubs. Participants willieam the identification characteristics, indicator species and the importance of plants 
in the Mojave and Colorado Deserts. 

March 21, 2009 Watercolor Painting in the Park - Indulge your creativity with a day of painting in Joshua Tree 
National Park. Participants will be immersed in the desert landscape and learn the observational skills that are essential 
to painting nature. Audrey Gillick will belp students shift the desert scenery to paper with watercolor paint Participants 
will learn basic methods for transforming nature into art through techniques that maintain color clarity and high quality 
value difference with glazes, wasbes, wet--on-wet, and dry brusb. Learn bow the characteristic transparency of water­
color painting brings landscapes to life by allowing light to pass through the film of paint and reflect back off the wbite 
paper to give brightness and sparkle to the artwork that matcbes the sunlit desert environment This pleasant non· 
·intimidating·c1ass provides ample time to relax,cinvestigate and·paint~_~~~.:-~-,~_____o__ ~~~~ 

March 22,2009 Light & Color: Oil Painting in JTNP - Capture the vitality of Josbua Tree National Park in this all· 
day plein air painting class with international art instructor Diane McClary. McClary will teach signature oil painting 
techniques such as 'fat over lean,' tone adjusttnent, underpajnting, glazing, and ability to conceal brusbstrokes while 
participants are immersed in the beauty of a desert spring. Participants will bave the opportunity for individual instruc­
tion on effective use of light and shadow, defining values, and compositiqn in oil. McClary i5 known for her unique use 
of color and will also share her approacb to color barmony. This pleasant non-intimidating class requires no previous 
experience and provides ample time to relax, investigate and paint. 

March 27·28, 2009 Photography Up Close & Personal - Record the beautiful intricacy of the desert using macro 
photograpby in this two-day field class. Spelman Evans Downer will teacb participants the secret of small scale picture 
composition and encourage the development of unique photo!iaphic styles. During the classroom session, Downer will 
review basics such as exposure, shutter speeds and depth of field, and bow to combine digital camera techniques with 
traditional photography skills. The field session in Joshua Tree National Park will explore the landscape focusing on 
flowers, insects, and detail oriented composition. A tripod is strongly recommended for this class. Downer will empha­
size formulating personal images of this much photographed landscape. " 

,l'" 
Earth Share ... 
OF CALIfORNIA 

On,etEtWir~ .. 

o t'\.eI S iMtple-W~ 'to-CCtYf!/ few it" 

. Join us in protecting the futl,lre by doing your 
share today. 

How can you choose between the eagle and the 
buffalo? Between the elephants and th~ whales? 

Between drinking clean water andbreathing clean air? Between parks and 
beaches? How can you choose? Would there be a right choice? 

Nowthere's a way to belp not just one, !Jut all these things, It's called Earth 
Share of. Califomia - the world's leading environmental and conservation 

_c~a~!l~s_ w9rki_~9~,09~Jh~, ~ __ .-~' _ ,_ ~_,_.= =~ ,=~. 

Through Earth Share of Califomia you can make a one-time gift, or a payroll 
deduction donation that helps every day to preserve and protect the environ­
ment -locally, regionally, nationally, and globally. 

Earth Share is not part of your employer's workpiace giving campaign? We'd 
like to do something about that. Call Ladd Seekins at 909-888-0161 week­
days or 909-825-4427 evenings and weekends. Address e-mail to iw­
fladd@eee.org, 
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Art at the Oasis 
joshua Tree National F ark Art Festival 

Seventeenth Annual joshu'a Tree Na'~or~al F ark Art Festival 

April :;,4 &5,2009 (9:00 am to' 5:0~ pm each da.!:J) 

joshua Tree National F ark Visitor Center 

1,4485 Na~iona,1 Fark Drive, T went.!:Jnine.Falms, CA92277 

" '(60) :;67-5500 

~njo'y the arts in an outdoor setting at the Oasis of Mara Visitor Center. The 

Sixteenth Annual Art festival will be held at Joshua Tree National F a~'s Head­

<JuarterS in T went'ynine F allJl,5 on APril ~,+, and ',9:00 13.m. to ,:00 p.m. You'll have 

the pleasure of seeing the wo~ ot.more than twent.Y artists under the visitor center 

patio next to the .8 mile historic Oasis of Mara nature trail. A love and re~pect for 

the Joshua Tree National F a~ is the common bond between these artists and 'yo~ 
can't escape the feelings of camaraderie that exist at this fes'tival!! Each artist will 

have wo~ for sale and ~njo'y sharing their vel',Y personal interpretation of the Joshua 

Tree National F a~ with 'you. 

r ainting, sculpture, ph~~ograph'y, ceramics, and jewell',Y' are some of the media in­

. eluded in this 'years'Art 'r estival,' 
a _ 

'~ Joshua Tree National F a~ Association, sponsor of the Art festival, i$ a non-

"profit organization that provid~ssupport and assjstance to tbeT a~'s interpretive, 

" educational and s~ientific programs: Open to the p~blic, ,~he'r" is ~o fee.to attend. 

. .. the Art Festival. ,." . 

How California CanAchieveA33% 
Standard For Clean Renewable ,Power 

success in 'increasing renewable en­

Califo~ia onc~ led the world in ergy generation in Germany, Spain 
renewable energy. Now, and we have and France. . 

By Jim Metropulos, SC California 

'the power to take back the lead. Include municipal utilities in the RPS. 
As it stands, our state's three In~ Municipal utilities like the' Los 

vestor~Owned-Utilities - PG&E; Angeles Department of Water and 
S?uthern EdIson, and San Diego Elec-, Power and. Sacra~ento Municipal' 
tfIC 8? Gas ~ probably will fall short of. Utility District. shmiid achieve the 
the st:ate's curren.t renewables target,' same renewable power levels as the 
20% by 2010. : Investor-Owned-Utilities., 

That's why Sierra Club California RPS~:":- ADo Ii 
b 1

', th' Expand va.ullUUn to W or Jnno. 
e leves e 'state should reform our tio and' 1<' ......... , Hero . S . va n ~6.1 very ystems. 

renewable energy portfoho standard Th RPS h ld' 1 d . ' 
'(RPS) 11m" tho 1 '11 e s ou me u e mnova-aw. provmg IS aw WI . . 
h 1 

. t AB' 32 l' ' . tlve, less well-known technologies to 
e p us mee c Imate protectIOn . , 

1
', , . th l' f th . foster breakthroughs, and all thermal 

go~ s, unprove e qua Ity 0 e air, ' . . ' 
b th d d 1

· kinetic, 'pressure, osmotic sources of 
we, rea e, an re uce our re lance .". . 

d 1 t d fi 
'1 fu 1 electrICity usmg httleor no fossil fuel. 

on ep e e OSSI e resources. 
,Other states have adopted RPS Expand Community Choice 

laws and made significant strides in Sierra Club' activists favor com-
building renewable energy. In 2007, munity choice clean energy plans that' 
. Texas reached ~ total installed wind would allow cities to get over half 
capacity of. over 5,000 megawatt~. their electricity from renewables. The 
That same year, California only built RPS law 'should 'help 'and not hinder 
about 60 megawatts of wind turbines these local efforts to increase r~new-
-: a,dismal performance. Making Cali- able power generation. .. 
,fomia 'a leader 'again will require sig- Above all, in upgrading Califor­
nificantreforms in the RPS law to. nia's.RPS law we must guard against 

!r;':,,?ses-M'=;:i:t~i:~:~;:;;;':;;;:;';'/~:;;S~?;;¥:a~~~·;:s':;;;,~~0~';;:-=J. re~o:e c~ent re~ulations thath~v~._a, t:fforts to ~n~emUne it in. t~e.n~~e of 
bUilt-m blasagamst renewable' en- reform. FIrSt, we oppose ctiangmg .the 

, ergy, and replace these with rules that definition to' allow' more hydropower 
support the state's goals for clean en- to be considered as renewable. Cali­
ergy. fornia offers very limited protection in 

Although efforts to pass legisla- its current renewable law, but does 
tion to boost the RPS goal and to restrict the size of small hydros to 30 
make reforms in the program failed megawatts, and forbid new impound­
this year, Sierra Club California con- ments of water - hardly sufficient to 
tinues to lobby for more renewable' protect water resourc.es and aquatic 
power. We are pleased that Speaker life. 
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ergy. fornia offers very limited protection in 
Although efforts to pass legisla- its current renewable 'law, b.!it does 

tion to boost the RPS goal and to restrict the size of small hydros to 30 
make reforms in the program failed megawatts, and. forbid new impollnd­

;':'~~'~£1 this year, Sierra Club California con- ments of water - hardly sufficient to 
tinues to lobby for more renewable' protect water resourc,es and aquatic 
power. We are pleased that Speaker life. 
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' ........ ,~ ...... .r"'_ .. r:;.;;::,. ~ 

Huts and Lodges 
Want to escape to the mOlmtains? Try visiting one of the Sierra Club Huts or 

~ LOOges, Stay overnight at the best rates in town. 
Keller Ski Hut, built in 1938 is at an elevation of 6800 feet on Highway 18 

between Running Springs and Big Bear in the San Bernardino MOlmtains, across 
from Snow Valley Ski Area An adventure pass is required There are two rustic 
living/dining rooms; fuI1y equipped kitchen with cookware, dishes, utensils, stove, 
refiigerator, two donnitory sleeping lofts with 30 sleeping pads on floors; and 
bathroom On open weekends or worle parties/overseer training, call Jacqueline 
Meese (714427-0457). Keller rates (~C): $3.00 Day;. $8.00 overnight· 

Harwood Lodge, built: in 1930· to honor Aurelia Harwood, the first woman 
president of the Sierra Club is located in the San Gabriel Mountains on Mt Baldy at 
6000 feet elevation It is about 2 miles after Icehouse Canyon and across from Snow 
Crest Parle on the way up Mt Baldy Road The driveway on the right is shared with 
the Zen Center. There is a fully equipped kitchen, donnitory sleeping f&.ilities and. 
restrooms with showers, On Open Weekends, no reservation is required Check in 
with the Overseer between 10:00 am Saturday until 3:00 pm Sunday. SC Rates: 
$5.00 Day; $12.00 overnight 

San Antonio Ski Hut; built by the Ski Mountaineers in 1937. At 8200 feet, it is 
nrP<lt'hP£l by a steep 3 mile hike with 2200 feet of gain Rates: $1.00 Day; $10.00 

Karen Bass has appointed an RPS Second, we do not think utilities 
working group to develop legislation should get renewable power credit for 
for 2009. Despite the end of the legis- their energy efficiency efforts. While 
lative session, this group of lawmak- we have always supported energy ef­
ers, which includes Assembly mem- ficiency, we believe the RPS should 
bers Krekorian, Blakeslee, and Le- instead encourage investment in new 
vine, continues to meet regularly with sources of clean renewable power 
Sierra Club California and other while other programs focus on energy 
stakeholders in Sacramento, soliciting . efficiency efforts. 
our ideas and listening to our concerns We should also keep in min~ ,that 
about reforming the RPS law. not all energy sources labeled under 

We have a lotto say about RPS. current law as. "renewable" are 
First, Sierra Club California believes equally sustainablem terms of erivi­
that California needs to adopt a 33% ronmental impacts or energy supply. 
renewable power' goal now. To meet Even renewable 'energy can have ad­
our current goal, and work to 33% by verse. impacts; poor, environmental 
2020 and then 50% or more renew- practices at the Altamont wind site in 
able power generation 'in the future, . Northern California resulted in exces­
Sierra Club California supports and sive bird kills. The impact and sources 
advocates for the following: of biofuels, large-scale development 

EI
' , t M k t P' R ~ of solar power in the desert, toxic ma-lIDlDa e ar e nee elerent ., . 

C tl t t I 
. k tetlals m certam types of solar panels 

urren y, sa e regu ators stac . . ' 
r'enewable tr t . and other Issues should be addressed power con ac s agamst 
future natural gas prices by applying 
the Market Price Referent, meaning 
natural gas is used as the basis for 
competition. Tpis outdated practice 
discourages capital investment in re­
newables consistently underestimating 
future gas prices at the expense of 
renewable power prices. 

. Adopt Feed-In Tariffs. 
Feed-in-Tariffs, which set fixed 

contract terms and prices for each 
green techncilogy, would provide a 

and standards developed for proper 
use of resources. Unfortunately, 
utilties don't always consider those 
problems during environmental re-
view. 

As we power up California's stan­
dards, we need to ensure we do not 
lose valuable resources, and that we 

Open weekencJsIWorle Parties/Overseer Training for these huts and lodges can be more stable incentive structure, free-
by visiting the Angeles Chapter Website (access through sierraclub,org) or in i~g investors and developers from 

. do nothing to harm the environment 
we are striving to protect and im­
prove. As lawmakers address our con­
cerns, we move closer to a. RPS for 
California that leads the way toward 
sustainable, smart development of 
renewable energy. 

Angeles Schedule of Activities. . nsks and uncertainties .. Feed-in-tariff 

1!b:!2====================m======~- yrograms have achieved remarkable ,! 
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Rock Climbing 
(Continued from page 12) 

In time, I realized that on all these climbs I had never 
led a pitch. (A pitch is the distance a climber can cover in 
one rope length.) Always I had been belayed from above. 
On a "multi-pitch" climb, it is more efficient to climb as a 
two person team and to alternate leads. If a third person 
(non-leader) is added to a party, he can be belayed from 
above. To advance, I had to learn the technical skills of 
leading. 

On a Class 5 climb, the leader does not have the 
security of a top belay. Instead, on ascending he places 
"protection;" pitons pOuIided into cracks;' nuts jammed 
into openings and other anchoring devices; to which is 
attached a snap link, for the rope to run through. Con­
trasted with the top belay, if the leader falls, he will drop 
twice the vertical distance he has climbed above the last 
protection point before being caught by the rope. The 
other part of the system is the role of the belayer. Now the 
belayer, in a secure stan'ce at the'bottom of the pitch, must 
be prepared to break a fall that has built up energy. The 
procedure is dynamic, that is, when the rope suddenly 
tightens, it needs to slide around. the belayers body, fric­
tion absorbing most of the energy of the fall, as he brings 
the climber it a controlled stop. 

To learn the leader techniques I enrolled in the Ad­
vanced Climbing Course taught by Helen and Carl Weis­
ner. The class goal was to learn to lead multi-pitch 
climbs-where there is exposure (that means if you free 
fall, you are likely to get hurt), so the leader needs 
"protection." We leamed piton placement, ~ope manage­
ment, lower belay technique, rappelling and safe prac­
tices. _.' 

One day, at Indian Rock, for a simulated leader fall, 

Sierra Student Coalition 

Palm and Pine 

they tied a heavy (about 50 pounds) iron weight to one end of 
an old climbing rope, fed the rope through a pulley fastened 
high up in a tree and hauled the weight all the way up. Below, 
the trainee, a person took up a lower belay stance on the 
ground A few feet of the belay rope was gathered and tied off 
to form a slack section so that when the weight was cut loose, 
it fell free (the slack distance) before the belayer felt the pull. 
Each student caught a "fall." When it was my turn to perform, I 
felt what it was like to execute a dynamic belay. 

We had "hands-on" practice during climbs in the Valley. 
Proper rope management was always stressed One route find­
ing principle I remember was, when we can't find where the 
route goes, "Always look around the comer." For graduation, 
we divided into teams and climbed Arrowhead Spire (5.5) to 
demonstrate what we had learned After the course, Bob 'Smith 
and I repeated the climb. I remember leading a steep pitch and 
feeling very shaky up there. We reached the top. 

In the 1960's, the function of climbing clubs was chang­
ing. If! remember correctly, it had been a Yosemite National 
Park rule that a person needed to be qualified to sign out to do 
a climb in the Valley. That meant that either you were known 
to the Climbing Ranger or that you were member of a climbing 
organization and had passed the group's climbing tests. In time 
more and more parties were able to sign out on their own, so 
that the attraction of groups like the Sierra Club Rock Climb-
ing sections (RCS) became less. . 

Toward the latter 1960's I was elected chair of the S F 
Bay Chapter RCS. I remember the installation dinner. I was 
asked to get up on the stage and make an acceptance speech. 
As soon as I had finished what I had to say, I was smacked in 
the face With a cream pie, and there was much laughter. That 
was the end of the tradition. To my memory we never mounted 
any outings to the Valley afterward, and the chapter RCS 
fadedoul . . 

. I never returned to do climbs in the Valley: my energy 
was focused elsewhere. I opted. to spend .my outing time on 
backpacking and peak climbing. Looking back, I realize that if 
I was ever going to be a skilled rock climber, and have fun, I 
would have to had to rock climb on about every weekend 
Lacking that interest, though, by the· 1990's I felt that I had 
become a more skilled climber than I was in the 1960's. I have 
no doubt that the what I l~ed in 'the '60's helped me climb 
the big mountains, arid in instances where. there was exposure, 
to do it safely. 

Page 11 

r- - - - - - - - - - - -. 
~ennbershiD I 

YES, I want to help safeguard our nation's I 
Precious natural heritage. My check is enclosed. I 
Nwme I 
Address I 

City : 

State ZIP I 
&mw I 

Check encloSed, made payable to Sierra Club I 
.MasterC~d Visa Exp Date __ , __ _ 

Cardholder Nwme I 
. Card # •. 

Contributions, gifts and dues to the -Sierra Club are not tax deducti- I 
ble; they support our effective, citizen-based advocacy and lobby-
ing efforts. Your dues include $7.50 for a subscription to Sierra 
magazine and S 1.00 for your Chapter. newsletter. I 

MEMBERSHIP CATEGORIES I 
iNDIVIDUAL JOINT I 

INTRODUCTORY $25 
REGULAR $39 $471 
SUPPORTING $75 $100 
CONTRIBUTING $150 $175 I 
LIFE $1000 '$1250 I 
SENIOR $24 $32 

I. S11nD~ $24 $32 I 
.- LIMITED INCOME $24 $32 I 

-I F94 . IW-1200 I· ~SIERRA' I­
I • 'CLUB I I SIerra Club. -,ouS;,-;oWl I 

I P.o. Box 52968, Boulder, co I 
I 80322-2968 I .- - - - - - - - - - - _. 
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Chapter's Fall 2008 Fund Appeal. Your support makes publishing the Palm and Pine possible and helps our 
conservation work. Gifts received'lhroughNove,flber are ticknowleilged here~ . - - • -
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conservation work. Gifts receiveiihrough !Vove,!;ber are acknowlei1gedhitre~ . _. - - . 

Pamela Abrams David Gill Ann Turner McKibben Eugene Rojek 
Ed Adamson Carol Goss Sheila McMahon Rodolfo Ruibal 
Lisa Albrecht Tim & Elizabe·th Goza David Morgan Theodore Sato 
Barbara Anderson Fred Grindle Jeff Morgan Donald Sccott 
Joyce Barkeloo Bruce Guthrie Ron Morris Marion G. Schwappach 
Robert Barton Lawrence·Hall Jim Mulvihill Byron Scott 
Olga Bates Dan Harttman Larry Murdock Chrfsta Shewbridge 
Dr. & Mrs. Roger Baty David Harrah Angeline Myerchin Harold C. Snyder 
Ellen Baum Anne M. Henke Roger Nahas William Stahlberg 
Stephen Bera David & Gail Heveron Mackey O'Donnell Nicolette Sundberg 
Richard Blain Virginia Higbee Mary O'Halioran David Swenson 
John B.Brandt John Hocking Carole J. Oliver Elizabeth Szabo 
Bonnie Brownell Ken.& Johanna Howard Eunice Ortega Joel E. Thacker 
Charles Brubaker Megan Howe Lisa Patterson Dorothy Thomas 
Scott Bunn Stuart Hukkanen Lawrence Pleet Laraine Turk 

l 
"';~\io' 

Arthur Byrne Jack Posnikoff Jerry & Panny Urbach' . Bob Buster & Mary Hum.:-
Cindy Calvert boldt James & Gianna Pass Bruce Wilcox ' 
Bill & Theresa Carson Patricia Hurley Stephen Ranisavljevicti Ralph Wilgarde 
Thomas Cawthon Gurumantra Khalsa Willa Rapstine 
James & Claudia Derum Wayne Kramer Carol Reed 
Janice & Bryan Elliott Rosalie Lambert Benedict Reid 
Frank W. Ellis . . David, Levering John C. Rendall 
Barbara & Frederick Gable' . Kenneth & Dorothy Linville Barbara Reul 

Students: Check out http://www.ssc.org Michael Gennett Jerry Mattos Wendy Rogers 

DENNIS SCIIRAMM long grazing history, Mojave has few issues more juveniles to reproductive age in the 
. with the major weed species, After the population is critical to tortoise recovery. 

Hackberry Fire I would have expected ',lots . . . 
(Continued from page 2) f ' " d th d th h What opporturuties eXISt for the conserva-

, , ' , 0 exoocs to I~va, e e area, an at as ,not tion community and the local community 
way to get the parks ready for thIS nulestone happened. It IS Important to guard agamst t "rt th ~ rts' f M· N ti al 

M ' h 'd 'fi d b f th ' ' aki' ds ' th Pr 0 suppo e ellO 0 oJave a on event. oJ ave as I enn e a num er 0 ese 10vaslves m ng 1Oroa mto e, e- Pr ? ' 

proposals, and we will continue to refine our serve, I also think it is important that we get eseOprve. rturu't' I t dl Ob ' , 
thinki" " ·th th bl" 'd xh'b' 'th h 'bl po les are a mos en ess, VI-ng m conversatIOns WI e pu IC, some waysl e ,e I Its WI s ort accessl e 'I ltd d t' 

. .... 'I fi fi kith ' ous Y vo un eers an ona IOns are ,very 
One major Initiative that needs to be sup- tral s at our or ve ey areas a ong e mam, rt t t· o'·d th t d t . " ,. ,'Impo an 0 our opera on, an ese en 0 
ported IS the relevancy of parks to future paved roads through the Preserve, ProViding fr th I I 't' d' 

'Thi 'kid "fi h bl" ,come om e oca communi les an mem-
g~neratlOns. ~ means conne~tmg s oppo~tles or t e pu IC, to expenence ben; of conservation groups, Being an active 
WIth parks and ,WIth the outdoors 10 general. ·areas like the lava·beds andcmder cones, the 'fi' Nt'· ',- I'P -ks"· d"'> "., art' . 

, , . ... ·th d' , b ,. G " vOIce or a IOna ar an uemg a p ICI-
We are wor~ng on this lrutlatlv~ WI s~v- Iverse MOjave scru vegetatIOn 10 . ranlte ant in the ublic review of develo ment 
eral of our sister parks, RestoratIOn of dls- Pass, and the Joshua Tree commuruty on Pith Pt thr t ' t furth Pfra 

b d I d ' fi" fi th C' . hi' I proposa s a are ea enmg 0 er g-
tur e ands an ensunng sa e VISits or e Ima Dome are lffipOrtant to e pmg peop e t th d rt T h th hildr t I . '., , men e ese. eac e c en 0 ove 
pubhc at all of our abandoned nune lands IS, connect first hand With the resources and not th td , 
a priority for us, and for all the desert parks ... just have a drive,. through . experience. Fi-.. .e o~ oo.rs. 
Reducing our carbon footprint is a: major nally, we are,anxious to move forward with I would like to offer you the last word, is 
priority for all of us. We will be looking for a tortoise headstart facility in Ivanpah Val- . there anything you would like to impart 
opportunities to implement meaningful ac- ley. This facility will help us and other land to those reading this article? 
lions that contribute to this goal. This is just managers learn more about juvenile tortoise Mojave National Preserve is a very 
one aspect of dealing with climate change. survival and to jumpstart the population special I?art of the Mojave Desert. Many 
Protecting Mojave from invasive species recovery with reproductive age tortoises that people wo*ed very hard to create the Pre­
rates high as well. Surprisingly, given the' have been protected from predation. Getting serve and it is up to all of us to ensure that 

Margaret Williams 
' Robert & Eniko Wills 

Georgina Wilson 
Donald Woods 
Sam Zusmer 

future generations can enjoy this place as we 
do. Most of all, get out and enjoy the quiet, 
enjoy the dark night skies, enjoy the smells 
after a desert rain, and enjoy the vast open 
spaces and spectacular landscapes, This is 
your national parK! 

David Lamfr(Jm is the Cal Desert Field 
Rep for NPCA's Cal Desert Field Office. 
David is a relative newcomer to the Cal 
Desert and pursues his passions of conser­
vation, wildlife photography, hiking, and 
Ile,.petology throughout the Mojave, ' • 

Editor's note: This article was re­
printed with permission from The Desert 
Report - the news of the desert from Sierra 
Club CalifomialNevada Desert Committee, 

To subscribe to The Desert Report, 
seiul a suggested $25 to: Sierra ClUb Cali­
fomialNevada Desert Committee, 3435 Wil­
shire Blvd., #320, Los Angeles, CA 90010 
or visit their website at 
www.desertreport.org 
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The~rtlINitute ~ 
Experience Nature with the Desert Institute at Joshua Tree Natiollal Park. Joshua Tree National Park, 
CA. February 5, 2008 - The Desert Institute offers exciting, short outdoor courses in cultural history, 
natural science, survival skills and the arts where adults can' explore the wonders of the park with ex­
pert instructors. Each student will have an intimate learning experience with the natural world. This is 
a grea't way to visit Joshua Tree National Park and the surrounding area, where sunshine is plentiful in 
this fascinating bac1cdrop of ancient rock formations ar.d desert vegetation. Belqw is a course calendar 
for fall 2008. For information on fee~, locations etc, please ~aU or.email the Desert InstUute to re­
quest a course caJalog at (760) 367-5535 or .desertinstiJute.@z;ppneLneL or visit our website at 
wwwjoshuatree.f1Tg . . . . . . 

Febl1llU')' 13-14, 2009 BasIc Map .& Compass ~on A - Do you want the confidence to explore the desert and not 
get 10~.Outdoor·guide, Karl VonHallewill teach participants how to navigate using a map and compass in this twe>-. 
day hands-on field class. Participan\S will.leam 'the basics of topography, map reading, and the history of navigation 
during the Friday evemog lecture and then spend all-day Saturdliy in ihe field. VonHalle will teach simple and 
stralgbtforwarill'nap and compass skills ~ely and then' co~ine !hern in a rou~finding adventure in .the wilder­
ness of Joshua Tree National PaIL These orientation techniques are poteDtially lifesaving skills that willl11low partici­
p;uits to ~xplore the wilderness and most importimtly find their w~y back hql11e. 

February 14,2009 Ml¢ng History. of Joshua Tree National Perl< -Discover.the captivating mining history and th~ 
unique geology that created the landscape of Joshua Tree Nati9nal Park. Margaret Eggers will explain the natural 
proceSses behind .the unique Joshua' Tree landscapes and discuss .ho:-" gold ore was mined and refined in the area. 
PaltiCipants will.get to experience the rich conneCtion ·between.the 'mming aDd the geologJcal storieS in person as the 
class Ir\Ivels to various historic mining siies withitl Joshua Tree National Park- 'DUring the field session, participants 
will learn why there are over 250 abandoned mines in the park and bow the gold and other. minerals were processed 
and extracted in a harsb but beautiful desert environment created ihrouS\> )Weathering, erosion, and climate cbange. 

February 15,.2009 Advanced Map & .Compass - Hone your route finding ability witIJ this advanced map and com­
pass field class. Under the expert guidance of outdoor guide Karl VonHalle, learn how to plan a cross country route 
througb the wilderness, practice navigation based on land features, calculate triangulation, and the teU the difference 
between flat terrain miles and energy miles. During this a11-day desert adventure you will travel approximately 8 miles, 
charting a course ~ugb Josbua Tree National Park to locate specific rock formations and historical landmarks. -

February IS, 2009 Explore Ruby Lee Well - Discover a part of Joshua Tree National Park's ricb mining history in 
this all-day field class. Mark Wheeler will guide the class down a historic mining road that leads from Park Route II 
to the base of the Hexie Mountains:. Participants will learn the importance of interior Colorado Desert ecology and 
Hexie Mountain. geology on the journey to Ruby Lee Well. At the 'Wei!, Wheeler will explain the cultural bistorY and 
significance of the site and Ruby Lee Mill. On the way back the class will travel via Porcupine wasb and learn about 
wasb ecology, alluvial fans, and maybe See early wildflowers that are unique to that area. Persons attendin:! must be in 
good physical condition, and comfortable spending the day walking up to twelve !Diles in the.park. 

·February 20,21, 2009 Tracking in Joshua Tree National··Park - Investigate and learn'about th~. natural world in 
this twoday tracking field class. Jim Lowery will explain how to read. the signs and tra~ks that create natu.raJ stories on 
the deseit landscape. The class will then venture into the fielil wbere participants will becqme environmental detec­
tives by identifying and measuring tracks, following gaits, and reading signs to .piece together the patterns found in the 
desert sand. This class provides' a solid ~ackground for beginning trackers with ample '~dirt time" to' provide the beS) 
and quickest track identification instruction.' . . 

February 21-22,.2009 Geology & Paleontology of the Pint" Basin.- Discover the.prebistoric past of JoShua 
National Park with paleontologists Kathleen Springer, Eric Scott, and J. Chris Sagebiel in this tw<Hlay field class. 
lecture describing their geologic and paleontologic research in the park, followed by a fuI)-day. fiel~trip )¥ill reveal the 
park's buried riches of Pleistocene fossils. Participants will learn about the new discovenestliat have provided scien-' 
lists a revised hypothesis of the pre-history of the Southern California region. The class wiU also learn about the meth-
odology of paleontology including' discovery, recovery, curation and analysis of specimens: . 

February 22, 2009 Advanced Wilderness Navigation - Learn bow to explore the desert usilig advanced-navigation 
techniques with Karl VonHalle, wilderness traveler and educator. This a11-day class slar\S indoors then.moves to.the 
field for an afternoon in the Wonderland of Rocks. Karl will instruct.participants in advanced wilderness. navigation by 
traveling througb boulder piles, washes and canyons combinirig comp.ass, GPS, USGS.qaads;~d UTM.coordinates to 
determine the c1~ses' route. Be prepared to spend a day discovering one of the most scen'ic are~iri .Joshua Tree 
National Park covering up to six miles with moderate boulder scrambling. Prerequisite M~p.& Compass Basic Skills 
or prior map and compass abilities, call if you bave any questions. 

February 27-28, 2009 Photography: Nature to the Digital Studio - Capture the beauty ofJoshiia Tree Nationai 
- . .... - will 

Rock CliDlbing .. .. My Story 
By Bill Engs 

Around the time I joined the Sierra 
Club in 1958, I attended my first rock climb­
ing practice at Indian Rock, in ~erkeley. we 
where I was living .. 

I don't recall whether U C Hiking Club 
or Sierra Club ran the flrst event I attended, 
'only that I was drawn to it. 

At these sessions, we climbed over low 
angle slopes and boulders· while we waited 
for a chance to ascend the more difficult, 
steeprock,usir!g ropes for protection. 

_Before I go on, I want to· explain the 
process and the .tenninology. The climber is 
protected from a serious fall by a ro~. tied 
around his waist. 

The rope is connected to a "belayern
. 

who sits above (in this case) with the rope 
running 'back around his hips, and: he. gath­
ers in the rope as the climber progresses 
upw~d. A climber who "peels oft" the rock 
can be immediately arrested by the rope 
.(unless the belayer has dozed oft) and suf­
fers no damage. Simultaneously, the shock 
of the fall is absorbed by the body of the 
be layer. 

On these Indian Rock outings we prac­
ticed easy and difficult climbs, keeping three 
points of contac~ (e.g., two hands and .one 
foot) with the rock while making a move We 
practiced rappels at Indian Rock, too. 

From the top of a climb, climbers often . 
"rope down" by "rappelling."· A climber 
rappels by wrapping a rope (secured at the 
top by an anchor) around ·his torso and low­
erjng.himself on the rope. The friction of the 
rope.on the body allows the rappeler to ~on­
·trol .the descent as he varies the amount of 
friction using one. hand. A rappel is done on 
a doubled' rope so that by pulling .on one 
end, ~e . rope can be retrieved from the bot-­
tom. 

o I' can see myself, now, doing my first 
rappel. I was holding on to a rope with tm' 
braking hand, walking backward down the 
rock toward a drop off. 

There was no rock below, just space. 

the lip and then hung free, tending to 
around on the rope, before I could lower 
myself to the bottom. Later, I learned that 
most rappels were more stable: I could keep 
my feet on the rock.as I descended. Never­
theless, rappels are the most potentially dan­
gerous part of rock climbing. 

My first. real climbing experience. was 
on a UCHC trip to Yosemite Valley. We 
climbed Sl!DDyside Bench (rated 5.07the 
easiest piton· protected climb, explained 
below). I was 'belayed from above, ·of 
course. On later Yosemite outings, with 
Sierra Club members; I did many of the 
easier Class 5 routes in the Valley including 
Monday Morning Slab, lower Royal Arches, 
Church· Tower and Lower ·Brother. A most 
memorable climb was on Sentinel Rock (led 
by Al Steck). I~ was windy, and the only way 
to communicate ("up.rope" or "slack") was for 
US to emit toots, like a steam whistle. At one 
point, while making my way along a ledge, i 
encountered a three foot .section where the 
rpck had fallen away. Straddling the gap, I 
looked down between my legs and saw a 
straight verticaI drop of over 2,000 feet 't~ the 

(What was I doing up there?) . 



~~'O=====~=~~P"'.;rl."'--:·~s"'bun>C-?·~"'-""'ri~~-o-fPI~istOCcnc fossils:"ParticipantS will lewn ~bOl~t the D~'discovcnes'tlui:t have proVldcd SCICD- . ~--.-:-~-:-.~~.' .. ~.:--&~ . . 
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February 22, 2009 Advanced Wilderness Navigation - Learn bow to explore the desert using advanced-navigation end, the :rope can be retrieved from the bot-· to communicate .("up.rope" or "slack") was for 
tecbniques with Karl VonHalle, wildeniess troveler and educator. This all-day class start,s indoors then .moves to.lbe tom. us to emit toots, like a steam whistle. At one 
field for an afternoon in the. Wonderland of Rocks. Karl win .instruct participants in advanced wildernesS. navi&:,tion by I' can see myself, now, doing my first point, while making my way along a ledge, 'i 
trovelmg through !>aulder piles, wasbes B!ld canyons combmmg comp.ass, GPS, USOS.quads;l!Dd UTM.coordinates to . . ,. . 
determine the classes' route. Be prepared to spend a day discovering one of the most scenic llrC8S'.iri Joshua Tree rappel. I was holding on to a rope WIth my encountered a three foot .section where the 
National Park covering up to six miles with modemte boulder scrembling. Prerequisite Map.& Compass Basic Skills braking hand, walking backward down the rpck had fallen away. Straddling the gap, I 
or prior map and compass abilities, call if you have any questions. 'rock toward a drop off. looked down. between my legs and saw a 
February 27-28, 2009 Photography: Nature to the Digital Studio - Capture the beauty ofJ~sIiiia Tree NationAl There was no rock below, just space. straight verticaI drop of over 2,000 feet -t~'the 
Park through your c3JI!em lens and learn how to enhance your images in'a digital studio. Spelman Evans Downer will Getting over the edge felt awkward and Valley floor. (What was I doing uP. there?) ..... 

Pahn and Pine Advertising 
Display Advertising Rates (Black and White)* 
Palm and Pine pages are 9 Y2 inches wide by 14 Y2 inches 
deep. There are four columns per page. Each column is 
2 y,. inches wide. Display Advertising is charged at a rate 
of$12.50 per column inch. Write or e-mail for Advertis­
ing Rate Schedule. 

Classified Advertising Rates 
Personal: $0.25 per word. $3.00 minimum. 
Commercial: $0.50 per word: $5.00 minimum. 
Classified advertising is accepted to a maximum 
of 8 lines (40 characters to the line). 

Circulation and Distribution 
Rates are based on an average circulation of 6,000 per 
issue. The Chapter member subscription is included in 
membership dues. Subscriptions rates for non-members 
is $9.00 for six issues .. Single copies are $l.50. The 
newsletter is published and distributed on or before the 1 st 

of the -month, six times each year beginning January 1. 

Deadlines 
Deadline: )st.ofthe month. preceding the)s~u.e pate._ 
(Feb 1, Apr 1, Jun 1, Aug 1, Oct 1, Dec 1) 
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E-mail copydirectlytoralphsalisbury@charter.net 
Send payment fo: Sierra Club, San -Gorgonio' Chapter, 
4079 Mission Inn Ave., Riverside, .CA 9250l. Please' 
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-SIERRA CLUB 
2009 CALENDARS· 

Sierra Club 2009 Wilderness 
Wall Calendar"':"-Spiral bound, 

Month-by-month fonnat, 
Featuring 12 majestic North 

American landscapes. 

Sierra Club 2009 Engagement 
Calendar 
Week-by-week fonnat, featuring 
57 spectacular photographs and 
"wire-o" binding. 

. Order Form 
Prices Reduced! Save up to 30% off the tistprice. S~rl.ocal C9nservation efforts. 

- D • Titles may be combined for quantify priciizg; 
. ~ . . J~'-:' I 

Title 1-4price 5-9price lO+'pi-ii:e;: Quantity 

Wilderness Wall CaleIidar - $!2.50 $11.50 $105Q' 

Engagement Calendar $13.50 $12.50 $11.50 

*Shipping to one address: $3.75 for the fust calendar and 25 cents for each additional calendar. 
Make checks payable to Siena Oub and mail this coupon to: 

Sierra ~ Calendars, 4079 Mission Inn Ave., Riverside, CA 92501 

(Cost includes all applicabi~ saies 't~es computer to the nearest mil) 

Price Total 

Subtotal 

Shipping· 

Total 

Nwne Pbone ____________________ __ 

Address ____________ ~--~----------------------------------------------------------

City, State, Zip code. ________________________________________________________ --=: ______ _ 
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RESOLUTION NO. 2007-08-31 

'~RESO[tJTlON ",OF "'TffE':::BOARD :OFjEDUCATlON~O'F' 
TI:fEMORENO :VAIJ,£Y..:-~UNIFIED 'SCaOOL_DISIRlC:r 

.:El;ECTiNG::tO,-ABAN DON-:CERTAI N. 'SP-EC.IF..IED::E~:r 
MGRENOVAtt:EY'SCHOOESlT:ES; TO ACCEPT THE 
CONTRIBUTION OFFERED BY HIGHLAND FAIRVIEW; 
AND AUTHORIZING DISTRICT STAFF TO IDENTIFY 
NEW SCHOOL SITE LOCATIONS AND TO TAKE SUCH 
ACTIONS REASONABLY NECESSARY TO FACILITATE 
THE PURPOSE OF THIS RESOLUTION 

WHEREAS, the BQard of Education ("Board") of the Moreno Valley Ullified 
School District ("District") previously adopted Resolution Nos. 2006-07-87 and 2007-08-
47, wherein it approved the construction of a high school, middle school, and elementary 
school on certain real property, identified as Riverside County Assessor Parcel Nos. 
477 -110-001, -002, -003, -004, -009, -010, and -011, 478-220-006, and -007 and located 
east and west of Redlands Boulevard between the currently designated Eucalyptus and 
Fir Avenues in the east side of the City of Moreno Valley ("Schools"); ancj . 

WHEREAS, in the process of analyzing and planning for the location of the 
Schools, significant concems were identified regarding potentially inconsistent uses 
between the Schools and proposed warehousing facilities in the vicinity of the Schools 
("Warehouse Projects'); and 

WHEREAS, two of the Warehouse Projects involve the proposed construction 
and operation of potentially up to 4 million square feet of new warehousing facilities, 
including 624 truck loading docks, and are currently in: varying stages of consideration 
before the City of Moreno Valley ("City"), with the potential of a third project which would 
include an additional 1 million square feet that has not yet been presented to the City; 
and 

WHEREAS; the District~s originaJ:siting. of. the. Schools. was based_on 
contemplated, significantresider:1tiaJ. development in the,ar.eas.:.surrounding· the-Schools. 
Those same~ar.eas are now under considerationJbr rezoning for light industrial uses, :and" 
it Js -anticipated the such land use changes.wilLlikely resultinJurtherwarehousing 
operations further: east and. south. of the Schools, potentially. impacting the proposed. 
middle'and elementary schools; and 

WHEREAS, the District has incurred substantial costs in designing and 
conducting required environmental review and testing in connection with the choice of 
sites for the Schools but has not yet acquired any of the sites nor commenced 
construction of any of the Schools; and 

WHEREAS, the District is concemed with the placement of schools in areas 
originally planned for residential development and which may now be located in 
industrial warehousing areas that may not be conducive to schools; and 
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WHEREAS, Highland Fairview, in its continuing cooperation with the District in its 
efforts to provide schools to house its students, has offered to contribute $500,000 to the 
District which will allow it to identify and review other school sites that will not be 
incompatible with the Warehouse Projects and that, in view of the Warehouse Projects, 
will generally provide better sites for the District's schools; and ' 

WHEREAS, it is reasonably probable that environmental concerns relative to 
conflicts between the Warehouse Projects and the Schools would not be ultimately 
resolved until after such time as the District must complete the acquisition of the related 
properties and begin construction of, at a minimum, the high schoo'I, in order to meet the 
educational needs of the District, with no guarantee that the Warehouse Projects would 
not have a negative impact on the Schools after construction. 

NOW, THEREFORE, THE BOARD DOES HEREBY DETERMINE, RESOLVE, 
AND ORDER AS FOLLQWS: 

Section 1. The above recitals are true and correct. 

Section 2. The Board hereby finds and determines that the potential 
incompatibility of the Warehouse Projects with the proposed Schools, coupled with the 
uncertainty of future resolution of those concerns within the timeframe required for the 
District to open a new high school and Highland Fairview's contribution to assist the 
District with the funding of the cost associated with the review and design of other, more 
compatible, school sites, so that the District's search for and analysis of new potential 
school sites will not be at additional public expense, renders pursuit of the Schools, in 
their current locations, undesirable. 

Section 3. Based on the reasons set forth herein, the Board hereby finds and 
determines that it is in the best interests of the District,' its students, and the public it 
serves, both financially and environmentally, to abandon the School projects, as 
previously approved by Resolution Nos. 2006-07-87 and 2007-08-47. 

Section 4. 
$500,000. 

The Board hereby accepts Highland Fairview's contribution of 

SectIon 5. The Board hereby finds and determines that (1) the environmental 
concems previously expressed by the District to the City regarding the Warehouse 
Projects, and the allowance of such land uses adjacent to the Schools, will be withdrawn 
as they shall no longer apply, as the District will no longer seek to operate schools in the 
locations identified as incompatible with the proposed Warehouse Projects; and (2) the 
concerns previously expressed by the District to the City concerning the impact of the 

, Warehouse Projects on the Schools should be considered and avoided by the District in 
selecting other potential sites in a reasonable proximity to the Warehouse Projects. 
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SectIon 6. The Superintendent, or her designee, is hereby authorized to (1) 
provide written notice to the City of Moreno Valley, and to any other interested or 
involved party or agency, of the District's election to abandon the Schools, as currently 
proposed; (2) identify new sites for the proposed Schools, with particular cOnsideration 
to be given to selecting sites that would not place the new schools in conflict with the 
proposed Warehouse Projects; and (3) enter into an agreement consistent with Sections 
3 and 5 of this Resolution that the District will abandon the Schools projects as defined 
herein and consider future warehouse projects in the selection of any school sites east 
of Redlands Boulevard and south of Interstate 60; and (4) take any other such action as 
may be reasonably necessary to effectuate the purpose of this Resolution. 

Section 7. The Board appreciates the cooperation and efforts-of Highland 
Fairview in assisting the District to provide for future educational opportunities for its 
students in a manner consistent with the continuously evolving landscape of the 
community of Moreno Valley. 

APPROVED, ADOPTED, AND SIGNED this 15th day of April, 2008. 
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By: 
Jes M. Holguin. Pr ident of the Board of 
Education of the Moreno Valley Unified 
School District 

AITEST: 

By: 
Victoria Baca, CI rk of the Board of Education -
of the Moreno Valley Unified School District 
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Moreno Va~!ey 
Comments 3 I Recommend -- 1 

More distribution centers proposed for Moreno 
Valley's eastern side 

Block I 

~ Download story podcast 

10:00 PM PDT on Thursday, August 21, 2008 

By DAN LEE 
The Press-Enterprise 

MORENO V ALLEY - High/and -Fairview Properties,~the developer of the Aquabella residential project 
and the Skechers logistics facility, is'considering plans to build as much.as.35 million square feet in; 
distribution centers on the eastern side of town. 

That potential scenario was included in the draft environmental impact report that the Michael Brandman 
Associates consulting firm prepared for the Skechers project. It would affect about 1,800 acres south of 
Highway 60 and between Redlands Boulevard and Gilman Springs Road, reducing the number of 
homes allowable in the Specific Plan in the area and increasing the land devoted to industrial uses. 

Although the 1.8 million-square-foot Skechers building is a separate project, Highland Fairview 
President Iddo Benzeevi said the scenario was included in the report because residents had asked what 
might happen if that area, known as the Moreno Highlands, was developed into a business park. 
Highland Fairview has not formally submitted any proposal for logistic centers in the Moreno 
Highlands area. . 

s 
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Possible logistics 
areas owned 
by High land Fairvew 
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'~It is.an alternative that will be evaluated,'" Benzeevi said by phone .. "We~reJooking·at:e:v.ery-possibility." 

Any such proposal would require revising the Moreno Highlands Specific Plan, which would require 
the city Planning Commission and the City Council to hold public hearings prior to approval, city 
Planning Official John Terell said by phone. 

Jobs 

The City Council had approved the Moreno Highlands plan in 1992. The 3,000-acre, master-planned 
community would include 7,700 homes, a 600-acre business park, schools, golf courses and 120 acres 
of city parks. It would add as many as 30,000 new residents to Moreno Valley and 21,000 jobs, 
according to city estimates at the time. 

Environmental' activists sued the city over the plan, claiming that traffic, air pollution and potential 
earthquake hazards were not adequately addressed. They also argued that the planned community 
threatened the nearby San Jacinto Wildlife Area. 

Although the projects' developers decided not to shelve their construction plans in June· 1993, citing the 
economic downturn at that time, ajudge in May 1994 ruled that the city had approved the Moreno 
Highlands plan properly. The Moreno Highlands community remains unbuilt. . 

Benzeevi said iris critical that Moreno Valley develop more of an employment base: Only about 3 
percent of Moreno Valley's land can generate jobs, compared with the 10-20 percent in most cities. 
Without sufficient local jobs, residents are forced to commute out of town for work, creating traffic and 
causing them to have less time with their families, he said. 

"It is ju.st not acceptable," Benzeevi said. "We need to build sustainable communities." 

A big part of the original Highlands plan already was intended for industrial uses, the developer added. 
With the addition of distribution centers the Moreno Highlands area could generate more than 26,700 
jobs, according to Michael Brandman Associates. 

Jamil Dada, chairman of the Moreno Valley Chamber of Commerce, said he agrees that Moreno Valley 
needs jobs. Dada has supported the Skechers project and proposals by ProLogis and First Industrial 
Trust to build distribution centers nearby. 

MV00229236 



• f . ' 

, Dada added, however, that he would like to see city officials determine what Moreno Valley residents 
want on the eastern end. He also said he would like to know what the environmental impact of the 
pwposed changes might be. 

,'Still a Mess' 

A new grassroots group called Residents for a Livable Moreno Valley is expressing concern about the 
proposed distribution centers. Spokesman Bob Franz said he is not opposed to growth or creating more 
jobs, but building distribution centers in eastern Moreno Valley does not make sense, given the traffic 
and pollution. 

"It's already still a mess heading west (on Highway 60)," Franz said by phone. "I don't think it's a good 
idea taking trucks east through the Badlands." 

The addition of logistics buildings to the Moreno Highlands would result in less traffic and overall 
pollution emissions than the land uses under the existing plan, according to Michael Brandman 
Associates. However, it would result in increased diesel emissions, the consulting firm found in its 
report. . 

Benzeevi said any logistics or distribution centers built in the Moreno Highlands area would be built to 
the same standard as the Skechers building, which is seeking the highest rating under the Leadership in 
Energy and Environmental Design standards. The developer added that Highland Fairview would take 
the necessary steps to minimize the effects on air quality and traffic as much as possible. 

The logistics proposal and the future of eastern Moreno Valley are expected to be issues in the Nov. 4 
election for the 3rd Council District seat, which represents the area. . 

Incumbent Frank West has said his constituents are concerned about building distribution centers on the 
eastern end of Moreno Valley. But West has four challengers: Robin Hastings, Mike Rios, Ray Carbajal 
Jr. 'and Robert Burks. 

Moreover, the Moreno Valley Taxpayers Association has spent about $120,000 on a campaign to oust 
West and fellow incumbent Councilman Charles White. Highland Fairview Properties has contributed 
$60,000 to the effort, according to the most recent campaign finance reports that have been submitted. 

Reach Dan Lee at  ordlee@PE,coll1 
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Growing the SACOG Region's Logistics Sector: How Much, 
How Fast? 

March 30, 2007 

By Jock O'Connell 

(This whitepaper was prepared in conjunction with a comprehensive goods movement study 
commissioned by the Sacramento Area Council of Governments.) . 

,.~--~ .... -.............. , ,-, ............... . 

Summary 

Should the Sacramento Area Council of Governments encourage the development of the region's 
logistical capabilities beyond the level needed to meet the region's own goods movement needs over 
the next three decades? 

At present, there appears to be little enthusiasm among local elected leaders and economic 
development officinls in the SACOG region for allocating apprecUzble resources to the construction 
of large warehouses, distribution centers and transloading facilities on a scale that would transform 
the Sacramento area into a multi-regional or multi-state logistics hub. However, in light of widely. 
publicized claims that the logistics sector represents a fertile source of well-paying jobs for 
blue-collar workers, regional leaders are understandably concerned thtit they might be remiss in not 
pursuing an economic development strategy that could yield promising employment opporlunities for 
many of the half-million adults in the six-county region who possess no more than a high school 
education and are therefore considered most at risk in a labor market increasingly biased toward 
individuals with technical training or tit least some post-secondary education. . . 

Our analysis finds that studies contending that the logistics sector is replacing manufacturing as a 
primory source of jobs for the state's blue-collar workforce are, at best, misleading. In parlicular, 
reports indicating that average annual wages in the logistical sector exceed $40,000 misrepresent a 
reality in which most logistics workers take home a great deal less . And, contrary to the. claims of 
some economists, there is scant evidence that the logistics sector offers marginally-educated, 
unskilled workers a broad pathway for career advancement into positions paying a middle-class 
income. Accordingly, this reportfinds no compelling reason why officinls in the SACOG region 
should devinte from their existing reluctance to overbuild the region's logistical capabilities. 

Loeistics and Blue-Collar Jobs 

They are simple needs. Stores must be stocked with merchandise. Parcels must be delivered to 
offi~es and households. Goods must be stored, if only temporarily. Freight must be transported 
ASAP, if not JIT. Yet accommodating these everyday logistical needs in a region with a growing 
population and an expanding economy involves choices and compromises arrived at via a 
decision-making process that straddles political jurisdictions and demands the balancing of 
transportation plans, land-use priorities, fISCal constraints, and environmental goals. 

Broadly speaking, logistics encompasses those activities involved in the movement of goods, 
whether from a creamery in south Sacramento to a grocery in Folsom, from a toy factory in Asia 
to a Roseville department store, or from the Blue Diamond processing plant in Midtown 
Sacramento to a bakery in Austria. In common parlance, the logistics sector includes only those 
functions directly related to the transportation, storage and distribution of goods by truck, rail, 
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ship, pipeline or plane. Other dermitions, however, include a broader array of ancillary . 
functions, such as the services of logistics consultants. Most regional economic studies greatly 
expand the scope of the logistics sector by including businesses engaged in wholesale trade)l/ 

In Phase One of the SACOG Regional Goods Movement Study, the logistics sector was dermed 
as "a variety of industry groups that involve the shipping, receiving, processing, and storage of 
goods." In 2004 (the most recent year for which detailed employment and payroU data were 
available), this sector accounted for approximately 53,000 jobs or 5.8 percent of the SACOG 
region's total employment. Employment in the Wholesale Trade sector alone accounted for 45 
percent of the logistics sector's total employment in the region, with truck transportation the 
next largest segment with some 11 percent of aU of the region's logistics jobs. Annual payroll in 
this region's logistics sector amounted to some $2.1 billion in 2004J2/ , 

There is no question that the SACOG region should grow its logistics sector to keep pace with 
population increases and economic expansion. Doing so wiU require, among other things, 
land-use policies congenial with the gradual addition of warehouses, distribution centers and 
other facilities needed to ensure the efficient and economical transportation of goods throughout 
the region. The policy implications and trade-offs inherent in resolving this land-use question 
are examined in elsewhere in this report. 

Here the discussion seeks to illuminate the question of whether it would be in the interest of the 
SACOG region to promote the development of huge logistical complexes intended to serve the 
goods movement needs of the rest of Northern California and perhaps even adjacent states. 
Beyond satisfying the region's own logistical needs, there is little apparent enthusiasm among 
elected leaders and economic development officials to seek to lure large-scale multi-regional 
distribution centers or to otherwise make the Sacramento area a major hub for logistical 
servicesJ3/ Instead, there is a strong consensus that such facilities provide a relatively poor 
return on public investment and generaUy do not represent the highest and best use to which 
scarce commercial real estate should be devoted. The clear regional priority is to attract and/or 
retain enterprises engaged in high value-added research and design work, software production, 

. or light manufacturing -- preferably in the clean energy, biomedical, and information 
technologies sectors. 

But then there is the matter of jobs and, in particular, employment opportunities for those 
workers most in danger of being relegated to the sidelines as the state's economy becomes more 
and more technologicaUy infused. Repetitive labor of the sort once associated with work on 
assembly lines has been largely automated or outsourced, frequently to offshore loc~tions. 
Blue-collar occupations increasingly require extensive technical training, if not some 
post-secondary education. Consider the case of one of the better paying occupational categories 
within the logistics sector, Wholesale Sales Representative. Unlike past salesman, today's Willy 
Loman's more often than not traffic in highly sophisticated equipment and technical services 
where a high school degree is no longer sufficient. As a California Employment Development 
Department guidebook observes: ''The background needed for sales jobs varies by product line 
and market. Many employers hire individuals with previous sales experience who lack a college 
degree, but they increasingly prefer or require a bachelor's degree becauSe job requirements 
have become more technical and analytical."/4/ 

Still, the need to create rewarding jobs for those without advanced skill sets or a coUege degree 
persists. According to the U.s. Census Bureau's 2005 American. Community Survey, 501,531 
adults (or 36.5 percent of the SACOG region's population aged 25 and over) lack any formal 
schooling beyond high school. In an economy that emphasizes technology and sophisticated skill 
sets, this cohort is most at risk economically and socially. Across the region, the siZe of this 
marginaUy-educated group varies considerably, from a high of 55.6 percent in Yuba County to 
a low of 28.9 percent in EI Dorado County. In Sacramento County, which accounts for over 60 
percent of the SACOG area's total population, that group numbered 315,999 in 2005, or 37.5 

'-- , I 
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percent of the county's residents 25 and older. 

There a few signs this situation will improve. A new report from the Educational Testing Service 
entitled America's Perfect Storm concludes that, given current trends, the literacy level ()f the 
workforce in 2025 will be even lower than it is today. The report points to national surveys 
indicating that large numbers of the nation's adults, 16 years of age and older, do not 
demonstrate the literacy and numeracy skills needed to fully participate in an increasingly 
competitive work environment. "Put crudely," the report states, "over the next 25 years or so, 
as better educated individuals leave the workforce they will be replaced by those who, on 
average, have lower levels of education and skill. Over this same period, nearly half of the 
projected job growth will be concentrated in occupations associated with higher education and 
skill levels. " lSI Commenting on this study, Peter Schrag, the respected columnist of the 
Sacramento Bee, concluded: ''If that's correct, millions of Californians, many of them black or 
Latino, will be shut out; our economic competitiveness will be attenuated; income and social 
gaps will widen and the social and political streSses that they produce will grow with them."161 

Failure to meet the challenge of providing rewarding employment for this vast cohort is apt to 
have dire consequences not only for these individuals and their families but for society as a 
whole. As Janet Yellen, president of the Federal Reserve Bank of San Francisco commented in a 
November 6,2006 address at the University of California at Irvine: ''There are signs that rising 
inequality is ... impairing social cohesion, and could, ultimately, undermine American 
democracy ."n I 

Yet many of the employment categories projected to grow the fastest in the SACOG region -­
tourism, the leisure industry, and retail trade -- tend to offer ",ages below the region's mean . 
hourly wage rate of $20.38 in 2006/81, and certainly well beneath the wage level at which a single 
individual could be expected to provide a middle-class lifestyle for his or her family 191 Other 
occupations that are expected to see their ranks increase in coming years -- most notably in 
education and health services -- are generally unavailable to those without college training. 
Meanwhile, employment in the manufacturing sector, the one area. of the economy which had 
historically provided wages consistent with a middle-class lifestyle to high school graduates, has 
been declining in California for several years. 

By most accounts, manufacturers in the Sacramento area currently employ just over 50,000 
workers. But many of those are not blue-collar workers engaged in production jobs. Intel, 
which alone employs about one-seventh of the region's manufacturing workforce and which is 
usually identified as the SACOG region's largest manufacturer, actually manufactures nothing 
in commercial quantities at its facilities in Folsom and Rancho Cordova. Its employment ranks 
are dominated by individuals engaged in research, product design and development, and 
administrative support. The best estimate by the California Employment Development 
Department is that there are now approximately 36,000 residents of the six-county SACOG 
region who may be classified as working in Production OccupationsJI01 But that represents just 
four percent of all jobs within the entire region. Where, then, will those possessing few technical 
skills and little more than a high school education find good-paying jobs within our 
community? 

Employment and Wages in the LoKistics Sector 

Given the potentially corrosive social effects of growing disparities in income distribution, it is 
understandable that claims that the logistics sector may furnish a potent antidote to the decline 
of well-compensated blue-collar manufacturing jobs should resonate strongly. What public 
official would not be impressed by a widely circulated report prepared last year for the Southern 
Califorilia Leadership Council which proclaims that, in 2003, ''logistics pay averaged $45,314 or 

. more than both manufacturing ($43,871) and construction ($40,439)?"/l11 
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Those wage rIgUres are roughly consistent with the findings of a 2005 monograph on logistics 
employment published under the auspices of the California Regional Economies ProjectJl2/ 
Even though the CREP study used a rather unique dermition of what it terms the logistics 
"cluster ," it found that logistics jobs statewide paid an average annual wage of $42,475 in 2003. 
Within specific functions, the occupational pattern was found to vary, but in each case the great 
majority of logistics jobs (81 percent) were said to otTer mid-level wages, with salaries ranging 
from just over $27,000 to approximately $48,000 annually. About 14.6 percent of logistics jobs 
were found to be at the higher-level, paying wages from $48,000 to $155,000. One of the CREP 
study's more remarkable findings was that just 4.2 percent of logistics jobs paid entry-level 
wages (i.e., from $16,400 to just above $27,000). 

These are indeed remarkable claims. For a sector of the economy that is characterized by 
extensive use of part-time workers, witnesses seasonal fluctuations in staff"mg levels, and is 
generally associated with help-wanted ads promising wages seldom more than one or two 
dollars over minimum wage, such levels of compensation seem almost counter-intuitive. Yet, if 
they are true, the desirability of creating substantial numbers of new, well-paying jobs for a 
region's blue-collar workforce could come to outweigh tho~land-use policy considerations that 
would otherwise discourage the construction of warehouses and distribution centers built to 
serve multi-regional markets. On the other hand, if these wage claims prove untrue, their 
uncritical acceptance could easily result in wasteful distortions of regional economic development 
policies as well as misshapen land-use priorities. 

Parsing the Data 

There is no doubt that the logistics sector otTers a good many jobs paying wages consiste'nt with 
a middle-class lifestyle. According to Employment Development Department data, the operators 
of the towering cranes found at the state's seaports or at major construction sites are very well 
compensated, often earning well above an average of $51,000 a year. Locomotive engineers 
average $55,000 a year. Certain classes of supervisors and managers also earn $55,000 a year on 
average. Sales representatives working in wholesale trade average $58,000 a year J13/ 

The issue here, however, is whether such relatively well-compensated blue-collar jobs are readily 
available to workers lacking a post-secondary education and possessing little in the way of 
technical skills. 

As always in analyzing statistical data, it is vital to understand the origin of the numbers. Most 
regional economics studies, including those done for CREP and SCAG, utilize data from the 
Quarterly Census of Employment and Wage (QCEW)/14/ which are in turn derived from 
payroll tax reports submitted by employers to the state's Employment Development 
Department. These raw data are subsequently aggregated by industry sector using Ii six-digit 
NAICS code assigned to each employer based on the nature of its businessJl5/ A refrigerated 
warehouse, for example, is coded 493120, while the NAICS code for a winery is 312130 . 

• 
For each industry sector (and for scores of subsectors), QCEW reports provide the number of 
business establishments, average monthly employment, total annual payroll, and the average 
weekly pay per employeeJl6/ For instance, the QCEW report for the 2005 calendar year 
indicates there were 1~27 warehousing and storage establishments in California, with average 
monthly employment of 63,072, a total annual payroll of $2,487,619,000, and an average weekly 
wage of$758JI71 ' ' , 

QCEW data are regarded as the most complete universe of monthly employment and quarterly 
wage information by detailed industry at the state and regionaileveIs. QCEW data are widely 
~ by busines~s and by p~blic and p~i,:ate researc~ organizations for economic forecasting, 
mdustry and regional analysIS, economIc Impact studies, and other uses. But as with any data 
source this one has its limitations. 
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One drawback associated with the QCEW data stems from the fact the data are much too 
inclusive to shed usefullig~t on what the average blue-collar logistics worker earnsJl8/ To 
return to an earlier example, Intel, as a maker of computer chips and related materials, is rightly 
classified as a manufacturer. The problem, though, is that everyone who works for Intel is 
categorized as being employed in the manufacturing sector, regardless of the tasks they actually 
perform. The company's entire workforce -- from modestly compensated janitors and cafeteria 
workers to highly paid research scientists and senior executives -- is aggregated into the same 
broad category of manufacturing sector employees as the workers who assemble window frames 
at CertainTeed's facility in West Sacramento or the laborers who cast concrete sewer pipes for 
Teichert Materials. Although the practice of aggregating employment and wage figures by 
industry enables researchers to gauge the overall impact of specific industries on the economy, 
what it reveals about the wages earned by individual workers or classes of workers can be 
extraordinarily. misleading. 

In most cases, the average wage figures found in QCEW reports provide an exaggerated 
measure of the wages actually received by most of the employees within any industry. Indeed, 
the methodology involved in producing QCEW wage data almost invariably yields an average 
wage much different from (and usually much higher than) the wage earned by the average 
worker. . 

To illustrate this deficiency in the QCEW data, consider a hypothetical industry which employs 
100 people, sixty of whom earn $400 a week, thirty who take home $800 a week,and ten who 
receive $1,600 a week. For this industry, the QCEW methodology would produce an average 
weekly wage of $640JI9/ Yet not only is this a wage not one single worker in the industry 
actually earns, it is fully 60 percent higher than the $400 wage paid to the majority of the 
industry's workforce. It would therefore be wrong either to imply or to infer that $640 is what 
the average worker in this industry earns. Unfortunately, that is often the conclusion drawn by 
consumers of reports based on QCEW employment and wage data. 

It is even more inappropriate to imply or to infer that the average worker earns the annual 
average wage attributed to his or her industry, particularly when the industry in question is 
noted for sharp seasonal fluctuations in staiTmg levels, not to mention relatively high rates of 
employee turnover J20/ Nonetheless, many economic studies persist in citing average annual 
wage figures that are crudely derived by multiplying the average hourly wage reported to EDD 
by 2,080,1211 even though.EDD advises data users that: "QCEW annual pay data only 
approximate annual earnings because an individual may not be employed by the same employer 
all year or may work for more than one employer at a time. Average annual pay is affected by 
the ratio of full-time to part-time workers as well as the number of individuals in high-paying 
and low-paying occupations."/22/ 

. . . , 

To be sure, QCEW data are very useful. As previously noted, they provide a reasonably sound 
way of empirically measuring the economic impact of the logistics industry or any other 'specific 
industrial groupings. However, when the objective of research is to ascertain what individuals 
performing logistical tasks are earning, the QCEW data set is an inappropriate source of 
insight. . . . 

Another View; The Occupational Employment Statistics Survey 

There is an alternate source of state employment and wage data which does inquire into what 
workers performing logistical tasks are actually earning. The Employment Development 
Department's Occupational Employment Statistics (OES) survey is a semiannual mail survey 
measuring occupational employment and occupational wage rates for wage and salary workers 
in non-farm establishments, by industry. The survey samples about 37,000 establishments per 
yearJ23/ . 
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The OES survey uses the Standard Occupational' Classification (SOC) system for specific 
occupational categoriesJ24/ Wages for the OES survey are straight-time gross pay, exclusive of 
premium pay. Included are base rate, cost-of-living allowances, guaranteed pay, hazardous duty 
pay, tips, incentive pay including commissions and production bonuses, and on-call pay. 
Excluded are back pay, jury duty pay, overtime pay, severance pay, shift differentials, 
non-production bonuses, and tuition reimbursements. Importantly, the OES Survey provi<les 
much more than the number of workers employed in each of nearly 800 occupational categories. 
It provides both the mean and median hourly wages along with the mean wages earned by the 
bottom and the top quartiles of employees in each occupational category J25/ 

Why should we be concerned with the distinction between mean and median wage figures? In 
the case of QCEW data, the average wage is derived simply by dividing total wages paid by all 
companies in a given industry by the total number of workers whom those companies employed 
during the given reporting period. The resulting number is the mean wage for that industry. By 
contrast, the median wage would be that wage figure which separates the top half of 
wage-earners from the bottom half. Knowing the median wage is a useful antidote against the 
well-known "Bill Gates Gets on a Bus" statistical fallacy. (Were Mr. Gates to board a bus 
carrying day laborers, the mean annual income of the bus patrons would instantly soar above 
the billion dollar level. But it would hardly give an accurate picture of the welfare of the average 
person on the bus. Knowledge of the median income - and a bit of common sense - would 
prevent us from concluding that the average person on this particular bus had become 
fantastically wealthy, even thought that is precisely what the mean income figure would 
suggest.)/26/ 

According to EDD reports based on the OES survey, the mean hourly wage paid to over 14.7 
. million California workers in 2006 was $20.88 (or $43,430 had they worked full-time for an 

erttire year). However, the median hourly wage for these same California workers was 22.7 
percent lower at $16.14J27/ In other words, half of California's wag~-earners last year were 
making no more than the equivalent of $33,571 annually (assuming they were paid for a full 
year of work)J28/ For the lowest quartile of California workers, the average wage last year was 
just $10.06 or $20,925 for those who managed to work a forty hour week year-round. 

More germane to the point under consideration here is the status of the 1,005,490 Californians 
reportedly working in the forty-five Transportation and Material Moving (T &MM) occupations. 
These are the jobs most commonly associated with blue-collar labor in the logistics sector. They 
are also the jobs that represent the best employment opportunities for unskilled, 
marginally-educated members of the state's workforce. In 2006, the approximately one million 
Californians employed in th~ T &MM occupational categories received a mean hourly wage of . 
$14.05. But the median hourly wage was significantly lower, at $11.66. For those in T&MM 
occupations who held full-time jobs on a year-round basis, their mean and median annual 
wages would be $29,224 and $24,253, respectively. Neither, of course, comes close to the elevated 
wage levels some studies have attributed to jobs in the logistics sector. 

Even worse is the wage plight of the lowest twenty-five percent of wage-earners employed in the 
T&MM occupations. Their average hourly wage last year was $8.55, which theoretically', 
annualizes to $17,784. Few individuals probably volunteer for these lowest-paying jobs. More 
commonly, those who Occupy these positions do so because they are not deemed qualified or 
otherwise able to perform more highly compensated tasks. Yet since this is the quartile most 
likely populated by unskilled and poorly educated workers, the OES data appear to be 
inconsistent with claims that the logistics sector represents a major source of well-paying jobs 
for marginally-educated members of California's workforceJ29/ . 

In an October 2006 report entitled to ''California Opportunities in Logistics," EDD analysts 
profIled 31 occupational categories, including ''Sales Representatives, Wholesale and 
Manufacturing, except Technical and Scientific Products."/30/ (See Appendix for a roster of the 
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occupations profiled in this report.) It employed 141,590 Californians in 2005 and, of all the 
logistical occupations the report examined, it is the one that appears to offer the greatest 
potential for good pay and career advancement, with a median hourly wage of $24.59 ($51,150 
annualized). But, as we have seen, more and more of these sales jobs require technical 
knowledge and the ability to understand complex concepts. 

For the entire range of logistics occupations identified in "California Opportunities in Logistics," 
the median hourly wage was $15.37~ Assuming a worker making this wage was able to work 
full-time for an entire year, his or her annual wage would amount to $31,554, a level 
substantially below the average logistics sector annual wage figures cited in SCAG and CREP 
reportsJ31/ 

The report also fails to sustain the claim that the logistics sector otTers a broad pathway to the • 
middle-class for workers who have no more than a high school diploma. In 2004, for example, 
there were an estimated 282,900 Californians classified as Laborers and Freight, Stock and 
Material Movers (Hand), according to OES figures. EDD forecasts that this occupational 
category will spawn 14,340 job openings per year through 2014. By contrast, there were 20,710 
Californians working further up that particular career ladder as First-Line 
Supervisors/Managers of Helpers, Laborers, and Material Movers (Hand) in 2004. But job 
openings in this category are expected to be average just 760 per year through 2014. So while it 
is definitely possible for some laborers to improve their job status to a level where $20 per hour 
/32/ is nQt a completely unreasonable expectation, the path looks to be exceedingly narrow. 

If we focus on the occupational categories with a preponderance of workers with a high school 
education or less - the very workers about whose welfare is of utmost concern- the wage 
expectations are a good deal more modest than is often claimed. EDD identifies 10 occupational 
categories in the logistics sector in which at least 70 percent of the current workforce have a high 
school education at best. Of these, one category (Crane and Tower Operators) boasts a 
statewide annual wage of $50,972. However, there. are currently just 2,530 of these positions 
statewide, and EDD forecasts that only 120 positions in this field are expected to open up 
annually through 2014. For the other nine categories where employment is dominated by those 
with no more than a high school degree, average annual wages range from $18,844 for Packers 
to $38,436 for Tank Car, Truck, and Ship Loaders. 

Unfortunately, of these occupations with a disproportionately high representation of 
marginally-educated workers, those job categories that are forecast to see the most openings also 
happen to be those which pay the least. 

EDD figures indicate that the great majority of blue-collar logistics jobs are in relatively 
low-paying categories such as Laborers and Freight, Stock, and Material Movers (Hand); Stock 
Clerks, Order Fillers; Customer Service Representatives; Packers and Packagers; Shipping, 
Receiving and Traffic Clerks; Light or Delivery Truck Drivers. Together, these classifications 
constituted 60 percent of all blue-collar logistics employment in California in 2004. Statewide, 
California's 1.7 million blue-collar logistics workers earned an average of $33,355 in 2006. Yet 
even that level of pay does not reflect what most workers with little more than a high school 
education can reasonably expect. . 

The smgJe largest, well-paying category of logistics occupational ca~gory is Sales Representative, 
Wholesale and Manufacturing except Technical and Scientific Products. Average earnings 
statewide in 2006 for the 148,000 Californians in this category amounted to $59,850. Yet, 
according to EDD, three-quarters of the workers in this occupational category have at least 
some college training. Indeed, half are college graduates. 

It should be noted that one of the more decisive factors in separating high-wage from low-wage 
logistics jobs appears to be union representation, usually by the International Longshore and 
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Warehouse Union and the International Brotherhood of Teamsters. The two highest earning 
occupational categories dominated by workers with no more than a high school diploma are 
closely associated with maritime trade and union representa.tion. For the most part, though, 
workers in the logistics sector are seldom represented by organized labor .. 

Future employment trends in the logistics sector must also be understood in the context of 
ongoing efforts by supply chain managers to wring the highest degrees of productivity out of the 
various components of the supply chain. In many instances, this involves the substitution of 
technology for labor. The future is also likely to see more of the value-added logistics services 
moved offshore for the same reason manufacturing work has been outsourced to nations 
offering substantially lower labor costs. As a recent article in the Financial Times reports: 
''Companies from countries as far apart as Japan, Chile, Spain and the US now have goods 
sorted before they leave China into the right mixes for' individual stores or distribution centres 
and labelled with the correct price. Many will be ready-packed into a display stand."/33/ 

While the benefits of a robust logistics sector are felt regionally and sometimes nationaUy, the 
aesthetic and environmental downsides of facilities engaged in the movement and storage of 
goods are most directly experienced locally. This reality has prompted many public officials to 
call for greater equity in sharing the costs of ameliorating the consequences of air pollution, 
traffic congestion, and accelerated roadway deterioration. The same imbalance as well to the 
dispersal of employment in the logistics sector could be repeated. For example, a region seeking 
to attract enterprises engaged in wholesale trade may rmd that the high-paying white-collar jobs 
which boost average wage figures are apt to be located in downtown office towers or suburban 
office campuses that may be far removed from the warehouses, distribution centers and heavy 
rail or trucking venues where lower-paid blue-collar work is performed. 

Finally, in the category of no good deed goes unpunished, communities which succeed in 
generating large numbers of jobs suitable for their marginally-educated, unskilled residents will 
often rmd that these job opportunities will attract workers from other communities who are 
similarly disadvantaged in the job market. The net result may be that the ranks of unemployed 
or under-employed individuals seeking entry level jobs in the logistics sector will swell, imposing 
a greater strain on social support networks, the availability of affordable housing and, sadly but 
ultimately, on law enforcement. In sum, there is very little empirical evidence to sustain the belief 
that the logistics seCtor offers a powerful antidote to the challenge of providing meaningful 
.employment opportunities to those who are unequipped to compete in today's labor market. 

Conclusion 

Contrary to several recent, well-publicized claims, the logistics sector does not appear to be 
providing the kinds of jobs and the numbers of jobs once associated with the manufacturing 
sector. At its high-water mark, manufacturing accounted for nearly 30 percent of U.s. jobs. 
Today in California, jobs in the logistics sector account for no more than 8.3 percent of all 
employment. 

The wage levels often attributed to the logistics sector represent an average income that most 
blue-collar logistics workers are apt to find extravagant. Similarly, there is little empirical 
evidence that, especially in regions of California with a relatively high cost-of-living, the logistics 
sector otTers a broad pathway to the middle-clasS for marginally-educated, semi-skilled workers. 

Although industries engaged in the transportation, storage and distribution of goods do provide 
employment opportunities for marginally-educated workers, the logistics sector is no panacea 
for community's seeking to create large numbers of jobs paying middle-class wages for those 
!acking the ~ds of skills that are increasingly de~anded of workers in today'~ economy. There 
IS no compelling reason, therefore, that local or regional economic development strategies should 
aim to bolster the region's logistics capacity beyond the level needed to meet the region's own 
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needs. 

End Notes 

1. This practice is followed by the Southern California Association of Governments and the 
Association of Bay Area Governments, among other regional transportation planning 
organizations. One major exception is a series of recent studies done under the auspices of the 
California Regional Economies Project, which is jointly sponsored by the California Labor & 
Workforce Development Agency, the California Employment Development Department, and the 
California Workforce Investment Board. CREP studies do not include Wholesale Trade as part 
of what these studies define as the "logistics cluster." 

2. See the section entitled "Implications of Land Use Decisions on Goods Movement in the 
SACOG Region." 

3. That much was made abundantly clear in an Oc~ober 26, 2006, focus group discussion 
involving several economic development directors from throughout the region. 

4. California Opportunities in Logistics, EDD (October 2006). See the chapter on ''Sales 
Representatives, Wholesale and Manufacturing, except Technical and Scientific Products," pp. 
129-132. 

5. See http://www .ets.orgtMedialEducation_ TopicslpdflExecSummAmPerfectStorm.pdf. 

6. See Schrag's op-ed page article in the February 7,2007, edition of the Sacramento Bee. 

7. See: http://www.frbsf.org/news/speechesl200611106.html. 

8. The mean wage paid the approximately 870,000 wage-earners in the Sacramento MSA 
according to the California Employment development Department's latest Occupational 
'Employment and Wage Survey. By contrast, the median wage for the region was $16.90 in 2006. 

9. One standard dermition holds that the middle-class is composed of the quartiles of 
households immediately above and below the median household income. The 2005 American 
Community Survey fIXed the median household income in the Sacramento Metropolitan 
Statistical Area at $53,890. 

10. California Employment Development Department, Occupational Employment (May 2005) 
and Wage (2006 - First Quarter) Data, See: 
http://wwwJabormarketinfo.edd.ca.gov/cgi!careerI?PageID=3&SubID=152. 

11. John Husing, "Logistics: Southern California Has Competitive Advantages for a Major Blue 
Collar Sector for 1st Time Since Defense Industry Mter WWII," (Southern California 
Leadership Council Report, 2006), p. 2. See: 
. http://www Jaedc.org/sclc!studieslcenter _hUsing-whitepaper .pdf. 

12. Logistics and Manufacturing Value Chains: Meeting The Workforce And Infrastructure 
Denuuuls Of A UReal Timlt' Economy (California Regional Economies Project, July 2005.) See: 
http://wwwJabor.ca.gov/panel/logmanufvalue.pdf. Unlike most other analyzes of the logistics 
sector, the CREP studies do not include Wholesale Trade as part of the logistics cluster. 

13. These wage figures are drawn from a report entitled ''California Opportunities in Logistics," 
published in October 2006 by the California Employment Development Department, Labor 
Market Information Division, Information Services Group, Occupational Research Unit. 
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14. The Quarterly Census of Employment and Wages Program is a cooperative program 
involving the Bureau 9f Labor Statistics (BLS) of the V S. Department of Labor and the State 
Employment Security Agencies (SESAs). The QCEW program produces a comprehensive 
tabulation of employment and wage information for workers covered by State unemployment 
insurance (VI) laws and Federal workers covered by the Vnemployment Compensation for 
Federal Employees (UCFE) program. Publicly available flies include data on the number of 
establishments, monthly employment, and quarterly wages, by NAICS industry, by county, by 
ownership sector, for the entire Vnited States. These data are aggregated to annual levels, to 
higher industry levels (NAICS industry groups, sectors, and supersectors), and to higher 
geographic levels (national, State, and Metropolitan Statistical Area (MSA). The QCEW 
program serves as a near census of monthly employment and quarterly wage information by 
6-digit NAICS industry. at the national, State, and county levels. 

15. The North American Industry Classification System (NAICS) has replaced the US. 
Standard Industrial Classification (SIC) system. NAICS was developed jointly by the V.s., 
Canada, and Mexico to provide new comparability in statistics about business activity across 
North America. 

16. The same data are also provided for sectors and subsectors within major industry categories 
out to the six-digit NAICS level ofspeciflcity. For example, the data indicate that there were 
1,709 Warehousing & Storage (NAICS 493) establishments in California during the second 
quarter of 2006, of which 157. were refrigerated facilities (NAICS 493120). 

17. A weekly wage of $758 annualizes to $39fI6. 

18. Perhaps paradoxically, the QCEW data also suffer from being insufficiently encompassing. 
Since independent contractors are not included in payroll reports to EDD, truck drivers who 
own and operate their own vehicles are excluded from the data. Yet .such drivers, who playa 
critical role in transporting goods to and from the state's major seaports, are by most accounts 
struggling to make ends meet. Also excluded from the data on logistics sector employment are 
those who perform tasks that are inherently logistical but who do.not work for a logistics 
company. For example, a truck driver employed by a retail bakery is counted as a bakery 
worker, not as a truck driver. 

19. The total weekly payroll would equal $64,000, which would be divided by the n~mber of 
employees (100). . 

20. V S. Bureau of Labor Statistics, "Occupational Outlook Handbook," 
http://www.bls.gov/oco/ocos243.htm. 

21. The number of hours for which an employee would be paid were he or she ~orked 40 hours 
a week over a full year. . 

22. See: http://wwwJabormarketinfo.edd.ca.gov/cgi/databrowsingl?PageID=176. Similarly crude 
is the common practice of multiplying a known average hourly wage by 2,080 to obtain an 
annual average wage. 2,080 represents the number of hours for which a full-time worker would 
be paid if he or she worked year-round (40 hours per week x 52 weeks = 2.080.) 

23. A more complete set of technical notes for the OES survey is available at the BLS website at 
http://www.bls.gov/oes/current/oes_tec.htm.· 

24~ The Standard Occupational Classification structure and defmitions can be found at the 
Bureau of Labor Statistics http://www.bls.gov/socIhome.htm 

25. Occupations in which workers do no generally work 2,080 hours per year have only one set 
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of wage rates. Occupations such as teachers and pilots have only annual wage rates reported; 
and the occupations actors; dancers; musicians and singers; and entertainers and performers, 
sports and related workers, all other have only hourly wages reported. 

26. A third type of average - the mode - would indicate the wage earned by the largest number 
of workers in the given category. In the hypothetical example cited in this analysis, the mode 
would be $400, the amount earned by sixty percent of the industry's workers. 

27. The median is that statistical measure where half of the workers earn more and half earn 
less. 

28. The variation between mean and median wages for all workers in the Sacramento area was 
somewhat smaller at just over 20 percent ($20.38 versus $16.90). 

30. California Employment Development Department, Labor Market Information Division (in 
cooperation with the California Workforce Investment Board and the California Regional 
Economies Project), California Opportunities in Logistics. 2006. . 

31. For comparison sake, this median income level is about 60 percent of the median household 
income for the Sacramento Metropolitan Statistical Area, which in 2005 was $53,890. 

32. Median hourly wage for someone in this category was $19.55 in 2006, according to OES 
data. 

33. See "China wraps up new trend in exporting" in the Financial Times, March 27, 2007. 

Appendix: Occupations Profiled in (~Califomia Opporlunities in Logistics" 

Air Traffic Controllers; Aircraft Cargo Handling Supervisors; Aircraft Mechanics and Service 
Technicians; Airfield Operations Specialists; Airline Pilots, Copilots, and Flight Engineers; Bus 
and Truck Mechanics and Diesel Engine Specialists; Captains, Mates, and Pilots (Ship and Boat); 
Cargo and Freight Agents; Cleaners of Vehicles and Equipment; Couriers and Messengers; Crane 
and Tower Operators; Customer Service Representatives; Dispatchers; Driver/Sales Workers; 
First-Line Supervisors/Managers of Helpers, Laborers, and Material Movers, Hand; First-Line. 
Supervisors/Managers of Transportation and Material-Moving Machine and Vehicle Operators; 
Laborers and Freight, Stock, and Materilll Movers; Logisticians; Material Moving Occupations; 
Packers and Packagers, H.and,· Postal Service Workers,' Rail Transportation Occupations; Sailors 
and Marine Oilers,' Sales Representatives, Wholesale and ManUfacturing; Ship Engineers; 
Shipping, Receiving, and Traffic Clerks; Stock Clerks and Order Fillers; Transportation 
Inspectors; Transportation, Storage, and Distribution Managers; Truck Drivers, Heavy and 
Tractor-Trailer; Truck Drivers, Light or Delivery Services. . 

• 
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Center for Community Action and Environmental Justice 

" ,'C;entro'de A~2i6n, Comunitaria v Justicia ' 

Mailing Address: PO Box 33124, Riverside, CA 92519 Office Location: 7701 Mission Blvd, 
Riverside, CA 92509 

Phone: 951-360-8451 Fax: 951-360-5950 http://www,ccaej,org 

Testimony by Penny J. Newman 
Executive Director, 

Center for Community Action and Environmental Justice 

October 10, 2007 

Field Briefing the Senate Environment and Public Works Committee on Air 
PolI~tion Challenges for california's Inland Empire 

Chairwoman Boxer, Honorable Members of the committee, I thank you for the 
opportunity to address this committee on this important issues. 

My name is Penny Newman, Executive Director for the Center for Community 
Action and Environmental Justice. CCAEJ is one of the oldest and most accomplished 
environmental justice organizations in the nation having begun our work in 1978 as a 
small neighborhood group fighting for the cleanup of california's top priority Superfund 
site, the Stringfellow Acid Pits. We will be celebrating our 30 years of working with 
communities of the Inland Valleys to improve the health, quality of life, and well-being 
of all our families. 

Southern California is facing a critical health crisis. One that we can't inoculate 
against, change our habits like stop smoking, or exercise more' to improve. The health 
threat comes from the vary activity that we depend upon to keep us alive-breathing. 

• Southern california air quality remains the worst in the nation, posing a major 
health concern for almost 17 mill,ion residents in the region. 

• The state Air Resource Board estimates that air pollution (PM 2.5) in the South 
Coast Air Basin is responsible annually for up to 5,400 premature deaths, 2,400 
hospitalizations, and 980,000 lost work days. 

• 140,000 Children in Southern California have asthma and respiratory problems 
largely due to air pollution . 

• 1 Over 70% of the airborne cancer risk in Southern California is directly attributed 
to diesel fueled engines in the basin. 
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Prompted by these startling statistics, Southern California Association of 
Governments (SCAG) and South Coast Air Quality Management District (SCAQMD) have 
called upon Governor Arnold Schwarzenegger and President George Bush to issue a 
State of Emergency for the area. 

For the communities of the Inland Valleys these statistics have special significance. 
Geologic and meteorologic factors make our area the center of the accumulation of this 
pollution. As coastal winds blow pollution from the Los Angeles and Orange county 
areas it is trapped by our surrounding mountains where it sits and bakes creating a 
toxic brew of pollution. As a result San Bernardino has the highest levels of ozone 
pollution in the nation. Riverside County holds the record for having the highest levels 
of Particulate matter pollution known as PM 10 (Particulate Matter 10 microns or less). 
While the health risk on a region wide basis is unacceptable, the most severe impacts 
are concentrated in those communities closest to the sources. 

It is in this setting that the decisions to make the movement of goods with its 
reliance on heavily polluting ships, trucks, and trains, the economic engine for southern 
california has been made. The rapid growth and convenient location to freeways, 
airports or rail lines make the Inland Valleys of Riverside and San Bernardino Counties 
prime locations for industrial facilities, warehouses and distribution centers-- without 
regard to the incompatibility with existing communities. Also ignored is the health threat 
posed to local residents. Planning strategies and the drive for economic growth have 
led local agencies to disregard existing problems such as air pollution, traffic 
congestion, water contamination or consideration of the rural nature or life styles of 
existing neighborhoods affected by their decisions. The outcome of poor public policies 
and lack of appropriate planning has created a situation where homes are next to 
polluting industries; where diesel trucks crowd residential streets threatening the safety 
of our children; where neighbors can't use their backyards because of overwhelming 
noise or odors. This concentration of truck and rail activity has also resulted in the 
area being deSignated as a diesel "hot spot" by the South Coast Air Quality 
Management District (SCAQMD) with a cancer risk of over 1500 in a million. The result 
is an overall deterioration of the air, water, and quality of life- dramatically affecting 
the health and lives of local residents. 

While we often look at the impacts on a regional basis, health researchers have 
demonstrated that a higher health risk is experienced the closer one gets to the diesel 
source. The concentration of diesel dependant facilities in communities already at risk 
disregards this fact. Economic development strategies and local land use decisions 
influence the levels of pollution to which specific communities are exposed, too often 
resulting in disproportionate levels of risk for low-income neighborhoods and 
Communities of Color. Increases in community exposure can lead to increased rates of 
disease and negative impacts on public health. More than 45 studies conducted by 
various investigators between 1967 and 1993 examined the role of race and income 
level in exposure to environmental hazards, and found disparate impacts in the great 
majority of cases studied (87 percent and 74 percent, respectively). . 
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One such heavily impacted community is the unincorporated community of Mira 
Lorna in Riverside County. 

Mira Lorna has the. highest levels of particulate pollution in the nation. 1 

Mira Lorna has the 4th worst particulate pollution in the world only after Jakarta, 
Indonesia; Calcutta, India; and Bangkok, Thailand2 

In recent years, environmental health researchers have firmly established the 
linkage between air pollution exposure and a range of negative health outcomes, 
including slowed lung growth rates in children (Gauderman et al Cohort C, Cohort D 
papers), exacerbation of existing respiratory disease (McConnell et al EHP 
bronchitis/asthmatic paper), increased absences from school due to respiratory illness 
(Gilliland et al CHS absences paper), and increased mortality. Both gaseous and 
particulate pollutants have been implicated in health investigations, with increasing 
attention being focused recently on the toxicity of particulate pollution, both for the 
physical size and chemical nature of the particles inhaled each day. The California Air 
Resources Board estimates that more than 2400 people die prematurely due directly to 
air pollution from the movement of products and goods. 

The impact of air pollution on children's respiratory health, in particular asthma, 
is a significant problem in Southern California. A recent survey in California found that 
nearly 700,000 children ages 6-17 suffer from asthma symptoms; one in five African­
American children in California has been diagnosed with asthma. (CHIS) That same 
survey finds that in Southern California, the highest asthma symptom prevalence in 
children ages 0-17 is found in San Bernardino County (13.9%), (CHIS). Air pollution is a 
significant problem for the target communities of the Inland Valley. 

The findings from the USC Children'S Health Study demonstrating the affects of air 
pollution upon lung function are particularly frightening for our area. The Study found 
that Mira Loma children had the weakest lung function and slowest lung growth of all 
children studied in southern California. 

Another analysis that drew upon data from the same USC Children's Health Study, 
ranked children living in Mira Lorna as the most likely to develop asthma, other 
respiratory diseases and have stunted lung growth. The study found that children living 
within 500 meters of a freeway (approximately a' third of a mile) have substantial 
deficits in lung function by the time they reach age 18. Of all children studied 

I South Coast Air Quality Management District, "Multiple Air Toxics Exposure Study in the South Coast Air Basin" 
~MATES 1I Study), March 2000. 

World Health Organization, as cited by California Public Interest Research Group, CaIPIRG, Citizens' Agenda, 
Vo, 13, No.3; pg 4, Fall 1997. (The industrialization of China has now created many communities with high levels 
of PM pollution. While our levels have not gone down, levels in a number of communities in China have risen. 
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throughout southern california, children in Mira Lorna and Riverside had the poorest 
lung function, and as a result the greatest risk for developing respiratory and 
cardiovascular diseases later in life. 

But disease risk caused by particulate matter pollution is not lihlited to children. 
A recent study by the University of Washington found that women over the age of 50 
living in highly polluted areas around the United States (including Mira Lorna and 
Riverside) have more than double the chance of developing heart disease and dying 
from it, compared with women living in cleaner air regions. Again, the study found a 
strong correlation between particulate pollution and heart disease. 

While the science in clear; the documentation of pollution levels is substantial; 
and suggested solutions have been proposed-local officials continue to place industrial 
warehouses, truck terminals and railyards next to the homes, schools and parks of 
these communities ignoring the severe health impacts those decisions inflict upon the 
families in the area. Inland Valley officials are looking to the Goods Movement as the 
economic hope for the future. As a result, rail yards, intermodal facilities and trucks 
have multiplied bringing the pollution closer to existing homes and schools. Adding 
insult to injury, BNSF Rail road has put forward an offer to buy the neighborhood's only 
park, so that the facility can expand. 

Suggested actions that would lessen the impact are routinely ignored. For 
example, it has been recognized that by providing a buffer zone of 1,000-1,500 feet 
between a diesel source (road, warehouse, railyard) and homes, schools, and parks, we 
reduce the health risk where people live. Yet, there are currently proposals being 
approved that place these polluting facilities directly next to the fence lines of homes. 
While SCAG has acknowledged the severity of the health crisis in its call for a State of 
Emergency, it is considering an Inland Port facility in Mira Lorna. 

The Union Pacific rail road auto distribution facility in Mira Lorna, is located next 
to Jurupa Valley High School. Separating the railyard from the athletic field of the 
school is the street the hundreds of trucks use to pick up their load each day. This 
close proximity to the diesel spewing trucks creates a high health risk for the students. 
A simple action of closing this southern gate and using the northern gate would reduce 
significantly the pollution these students are exposed to. Yet, Union Pacific has refused 
to implement this small mitigation, because it would be inconvenient to its tenants It is 
puzzling to me why a corporation would not take easy measures that they know would 
reduce its impact upon the health of the children of our community. 

The anticipated three-to five fold increase in the movement of goods through 
southern california will compound further adverse health outcomes. Solutions being 
offered by offiCials at the ports pose greater increase in the deadly diesel pollution for 
Inland Valley communities. One solution offered to address port pollution is to utilize 
rail instead of trucks with the assumption that trucks pollute more than locomotives per 
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number of containers hauled. Again what is overlooked is that containers would be 
transported on an expanded rail system while more containers would be still be_hauled 
by an expanded trucking system, the widened freeways. The goal is to maximize both 
rail and truck transportation modes in order to handle the anticipated expansion of the 
freight hauling industry. 

For the Inland Valleys the promotion of an expanded rail system is particularly 
troublesome since it depends on the development of an "Inland Port." Since there isn't 
room at the ports to sort and distribute the containers of goods, the goods would be 
directly moved from the ships to the rail cars and hauled to the Inland Port. Here the 
goods would be sorted and thousands of trucks would converge to pick up loads for 
distribution ~ One of the leading locations under consideration is at the Space Center in 
Mira Loma. 

To expand an industry that is currently killing people without addressing the 
current health crisis is criminal. The message to residents is clear- the health and 
well being of our families does not count; our neighborhoods are expendable. 

Many promises are being made to address pollution associated with the 
expansion of Goods Movement, but there is little reason to believe any of it. 
Responsibility for action is passed from one jurisdiction to another. Local government 
points to the state for responsibility; the state points to federal government, and in turn 
they point back to local government and sanctity of local land use decisions. With all 
the finger pointing NO ONE is doing anything to address this critical situation. U.S. 
Environmental Protection Agency is nowhere in the discussions. The National 
Environmental Justice Advisory Committee was recently asked to prepare 
recommendations regarding how to address the health crisis surrounding the Goods 
Movement. Not one community person from southern California has been appOinted to 
this study committee, even though I personally have volunteered and traveled to 
Washington DC for the first face-to-face meeting at my own expense. It is difficult to 
understand how comprehensive recommendations can arise from the committee if the 
major geographic area hit hardest by this industry has no voice. Clearly the 
recommendations will have little credibility if those most directly and most Significantly 
impacted are silenced from the discussions. 

Since the trucking, railroad and shipping industries are primarily regulated by 
federal rules, the federal government holds special importance and must step in to 
address this growing problem. Instead we are engaged in a hectic discussion on how 
to increase the movement of goods by 3-5 fold. Our communities will not survive that 
onslaught. 

While ignorance regarding the health implications of exposure to diesel exhaust 
could be claimed many years ago, the emerging scientific information brought forth by 
the South Coast AQMD, researchers at USC and UCLA and the hundreds of other 
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scientific studies generated on diesel, clearly show the horrific health impacts from 
constant, high levels of diesel exhaust. And yet, the federal government is absent and 
state agencies appear impotent. Local government seems hypnotized by the promise 
of jobs and economic growth and ignores the deadly·consequences. .In many cases 
local government directly benefits finanCially from the destruction of our targeted 
communities. Just as federal intervention was necessary to correct the violations of 
civil rights occurring in the 1960's, intervention is warranted to correct the immoral land 
use decisions being made in southern California. If our communities are to survive, 
such intervention is demanded. 

Let's be very clear-the continuing practice of placing these polluting facilities in low­
income communities of color is institutional racism in its most obvious form. On behalf 
of the target communities, struggling families and sick children of our area, we appeal 
to you, Senator Boxer to begin the process of correcting this deadly injustice. 

Thank you. 
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Air Pollution 

Issue primarily in W~n Riverside County 

X Riverside County is first in the nation for asthma, heart disease, respiratory 
ailments 

• Inland Empire has worst air quality in California 

• Mira Loma area has the highest levels of particulate pollution in the US 
)( (SCAQMD, Multiple Air Toxics Exposure Study II; Mar 2000) 

• Diesel particulates are 71 % of the major pollutants contributing to cancer risk 
in the Souttl Coast Air Basin (SCAQMD, Multiple Air Toxics Exposure Study II, 
Mar 2000) 

• The I,!rgest source of diesel emissions in the South Coast Air Basin is the 
goods m~ent i~ry . 
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Declaration of Authenticity 

I. .(; I. T·Y ';CO U. H CIt 
,,40RE NO VALLEY 

R.ECEIVED 

,09 FEB - 9 PM 12: 06 

I Gordon S.F. Tucker Jr., do herby swear that the audio recording for which I have submitted into the 

public record In the matter now before the city council (The Highland Fairview Corporate Project), of the 

City of Moreno Valley is a true and correct copy of the recording made by me on January 31st
, 2009 at 

approximately 1458 hours at the location of 24899 Alessandro Blvd., in the city of Moreno Valley, 92553 

(Fiesta Food Wherehouse). 

The for mentioned audio recording is of the petition takers located outside of the Fiesta Food 

Wherehouse, and of their claims of working on behalf of the City Council of Moreno Valley and Highland 

Fairview LLC. 

I swear unger j:b~_p_eilClI~y of perjury tbitl the fQrgQj!1gj~ tru~ ang ~Qrr~ct.T~i~ c;locument w.~~ ~~ecuted 

in the City of Moreno Valley, County of Riverside, State of California on this the 3rd Day of February in 

the Year of 2009. ,-

, ?:ckH¥~ Date: 02/03/2009 

Gordon S.F. Tucker Jr. 
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UPDATE 1-Skechers sees Q4 
loss; shares fall 
Thu Feb 5. 2009 5:49pm EST 
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Feb 5 (Reuters) - Shoe maker Skechers USA Inc (SKX.N) said it expects a 
fourth-quarter loss as its gross margin declined In a worsening retail 
environment, slamming Its shares down 22 percent. 

Skechers, whose rivals Include Deckers Outdoor (DECK.O) and Timberland 
(TBL.N), said It was hit by "U.S. retailers' comps being down significantly 
and a number of both retail bankruptcies and golng-out-of-buslness 
sales." 

The company, which expects a fourth-quarter loss of 45 cents to 50 cents 
a share, believes It will continue to be hurt by these factors in 2009. 

• ~~I~I~~v~~g~ ._. __ . ; The company said It Is cutting additional operating expenses In all key 
__ ~d~_. __ . _______ • areas of. business an~ has reduced Its headcount by about 3 percent. 
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Skechers, which had In October forecast a quarterly profit of 15 cents to 
23 cents a share, also said buying plans for many of Its key retail partners 
may be down about 7 percent to 20 percent across all categories of 
merchandise, Including footwear, In the first half of 2009. 

The company, which expects fourth-quarter sales of $290 million to $300 
million, also expects its margins in Its International business to be hurt by 
worsening economic conditions in several regions outSide the United 
States. But the company, which in October had forecast quarterly sales of 
$305 million to $320 million, expects to break even In the first half of 
2009, and return to profitability In the second half of the year. 

Analysts on average were expecting the company to post a fourth-quarter 
profit of 15 cents a share on revenue of $305.2 million, according to 
Reuters Estimates. 

Shares of the Manhattan Beach, California-based company fell to $7.85 In 
after-hours trade. They had closed at $10.09 Thursday on the New York 
Stock Exchange. (Reporting by Renju Jose and Pratlsh Narayanan in 
Bangalore; Editing by Deepak Kannan) 
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Skechers expects large 4Q loss on higher markdowns 
Skechers warns of big 4Q loss as higher markdowns crimped margins for shoe retailer 

Thursday February 5. 2009. 6:52 pm EST Yahool Buzz Print 

Related: Skechers USA Inc. 

NEW YORK (AP) -- Skechers USA Inc. on Thursday said it expects to post a large loss in its fourth 
quarter, hurt by higher markdowns as the shoe retailer tried to boost sales, sending shares down sharply 
in after-hours trading. 

Related Quotes 
The stock dropped $2.04, or 20 percent, to $8.05 in late 
trading, after rising 33 cents, or 3.4 percent, to finish at $10.09. 
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Skechers expects a loss between 45 cents and 50 cents per 
share and sales between $290 million and $300 million. 
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Analysts polled by Thomson Reuters predict earnings of 15 
cents per share and sales of $305.2 million. 
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Skechers said the shortfall is primarily due to a decrease in 
gross margin as the company reduced prices to better manage 
inventory. Skechers also said the company's sales and margins 
were hurt from some retailers gOing bankrupt. 

''The global economic environment has resulted in a far more substantial impact to consumer demand than 
we had previously anticipated," said Chief Operating Officer David Weinberg. 

The company expects to break even in the first half of 2009, return to profttability in the second half of the 
year, and report 2009 annual revenue between $1.2 billion and $1.3 billion. 

Analysts polled by Thomson Reuters expect sales of $1.46 billion for the year. 

Email 1M Bookmark 

Related Headlines 

• Russell remains high into mid-day trading; 
OMTR, SWKS, and TSYS lead gainers­
SmallCaplnvestor.com 

• Skechers USA, Healthways: Biggest Price 
Decliners (SKX. HWAY) - al The WaD SlreelJoumal 

OnHne 

• Russell 2000 up 2% - SmallCaplnveslor.com 

• Skechers USA, SRA International and 
Healthways lead small-cap percentage losers _ 
SmallCaplnvoslor.com 

• Ticker Shock: GE, JDS Uniphase Get Cut -
MnyanviDe 

Top Stories 

• Wall Street Rallies as I nvestors Look Past 
January Jobs Data -N' 

deLlcla.us Oigg Yahool Buzz 

Related Message Boards 

• Skechers USA Inc. 

streaming quotes: ON 

kats close In 1 hr 12m1ns 

Provided By Ap AssocIated Pross 

View more from provider» 

AOVERTISEI.£NT 

Tech Ticker Recent Posts 

• Ken Lewis Buys Stock, Has Board's 
Support. Still 'Going To Lose His Job' -Aaron 

Task 

• Valley Buzz: A Ray of Hope for AOL, 
Yahoo, Google and Microsoft. Lenovo 
Group Announces Big Losses, and the AP 
Demands Cash for Obama Poster -Sarah Lacy 

• 'A Terrible Situation:' Jan. Payrolls Slashed 
598K, Jobless Rate Jumps to 7.6% -Aaron 

Task 

View More» 

Subscribe to Topics 

• Top Stories 
[O"HVYil Si1 ~ 

• SKX Headlines 
liDfMY"'Yr.j Si1 :!ti 

2/6/2009 11:48 AM 

MV00229260 



Skechers expects large 4Q loss on higher markdowns - Yahoo! Finance http://finance.yahoo.comlnews/Skechers-expects-large-4Q-apf-1427 ... 

• 'A Terrible Situation:' Jan. Payrolls Slashed 
598K, Jobless Rate Jumps to 7.6% . Tech Ticker 

• Reid optimistic about bill, Obama calls for 
action ·AP 

• Oil falls drops below $40 on d'ismal jobs report 
.N' 

• In tough times, businesses scale back raises· 
CNNM:mey.com 

Sponsored Links 

Earn From 2.73% to 3.04% 
With AAA rated, GE Capital Corp. Not an offer of 
securities for sale. 
www.geinterestplus.com 

Free Online Practice Account 
Practice Forex Trading in a Live Trading 
Environment. Risk-Free. 
www.GFTforex.com 

Financing - Countrywide® 
No Cash Required For Closing Costs. Call Or 
Apply Online Now. 
www.Countrywide.com 

Buy Stocks for $4 
No account or investment minimums. No inactivity 
fees. Start Today. 
www.sharebuilder.com 

Free 3 in 1 Credit Report 
Free 3-bureau Credit Report - includes 
Transunion, Equifax, Experian. 
FreeCreditReportslnstantly.com 

Cheap Car Insurance 
The Average Driver Pays $69/mo for Car 
Insurance. Get a New Payment. 
Auto-Insurance-Experts.com 

Copyright Q 2008 The Associated Press. All rights reserved. The Information contained In tha AlP Naws report may not be published, broadcast, rewritten, or redistributed without 
the prior written authority of The Associated Press. 

YAHOOI FINANCE 

Banking & Budgeting 
Calculators 
Currency 
ElFs 
E>q>erts 
Irn.esting 

Insurance 
Market Slats 
Message Boards 
MJlual Funds 
Personal Finance 
Vl/hafs New 

YAHOOI FINANCE WORLDWIDE 

ALSO ON YAHOO 

• 360 • Hot Jobs 
Autos • Mail 

• Finance • Maps 
Games • Mo"';es 

• Groups • MJsic 
• Health • My Yahool 

• News 
Shopping 
Sports 

• Tech 
• Trawl 
.1V 

» All Y I Services 

Argentina Australia New Zealand Brazil Canada China Chinese France French Canada Germany 

Hong Kong India Italy Japan Korea Mexico Singapore Spain Spanish Taiwan UK & Ireland 

Copyright C 2009 Yahool nc. AI rights re.erved. Privacy Polley - Term. of Service - Copyright Policy - Send Feedback 

THINGS TO DO 

• Read Our Blog 
• Send Feedback 
• Check Stock Quotas 
• Search Homes for Sale 
• Check Home Valles 
• Find a New Car 
• Search Jobs Across !he Wet; 

Quotes and oIher information supptied by independent providers identified on the Yahool Finance partner page. Quotes are updated automaticaDy, but \viII be turned off aftar 25 minutes of 
inactivity. Quote data delayed 15 minutas for Nasdaq, NYSE and Amell Rea~ lime continuoos streaming quotas are available through our premium sarllice. You may turn streaming quotes on or 
off. All information provided "as is" for informational purposes only, not intended for trading purposes or advice. Yahool is not an investment adviser and does not prolide, endorse or review any 
information or data contained herein. 

1 __ 2_0_f2 ____________________________________________________________________ ~2/~6~/2~00911:48AM 

MV00229261 



. JlSEC Info - Skechers USA Inc - 8-K - For 2/5/09 - EX-99.1 
.. , ::. ,_.JI'.iJ 

Page 2 of4 
~ , . . 

j' 

FOR IMMEDIATE RELEASE 

Company Contac!: 

Investor Relations: 

This is an EDGAR HTML document rendered as filed I Alternative Formats I 

ICR,lnc. 

(310) 954-1100 

EX-99.1 

David Weinberg 
Chief Operating Officer 
Fred Schneider 
Chief Financial Officer 
SKECHERS USA, Inc, 

Andrew Greenebaum 

SKECHERS USA EXPECTS FOURTH QUARTER 2008 RESULTS TO BE 
BELOW ITS PREVIOUS OUTLOOK 

MANHATTAN BEACH, CA. - FebnlafY.2. 2009 - SKECHERS USA, Inc. (NYSE:SKX), a global leader in lifestyle footwear, today announced that its fourth quarter 2008 
results are expected to be significantly below the range of its previous outlook. For the fourth quarter of 2008, the ComQilllY now expects net sales to be in the range of 
$290 million to $300 million and a net loss per diluted share of [$0.45 to $0.50]. 

The shortfall in earnings versus its previous outlook is primarily due to a decrease in gross margin of approximately 1,000 basis points from the same period last year. The 
decrease in gross margin is a result of the extremely weak retail climate, which caused the Comp-any to manage its inventory levels down at reduced prices and, as a result, the 
~pJ!!lY. expects to increase its reserves for inventory and accounts receivable by over $1 5 million. n,e CompJ.!!!)"s sales and margins were adversely impacted in the fourth 
quarter due to U.S. retailers' comps being down sib'1lificantly and a number of both retail bankruptcies and going out of business sales. The ComJm!!y believes it will continue 
to be negatively impacted by these factors in 2009. The Comp-any further expects that buying plans for many of the ComQilllY's key retail partners may be down approximately 
7 to 20 percent across all categories of merchandise, including footwear, in the first half of 2009 versus the prior year. While many of these same accounts are also planning to 
close some stores, potentially creating further reductions in their buying patterns, the comp-any believes it remains one of the key footwear brands with its retail partners. 

Robert Greenberg, SKECHERS' chief executive officer, commented: "In ,'pile oflhe recenl downlurn of economic evenls affecling our performance, we remain confidenl in 
our long·lerm slralegic plan, and in Ihe global slrenglh and increasing awareness of our many brand,. Our recent pre·lines with our key relail partners confirm Ihe belieflhal 
our producls remain affordable, fashionable and relevanl. SKECHERS continues 10 provide greal value in Ihe currenl markelplace. In our nearly 17 years in business, we have 
continually grown, diversified and emerged slranger, and we believe Ihis qc/e will be no different. While Ihe macro-economic environment remains weak, we are a company 
with compelling producls and merchandising, lalented people, and dedicaled parlners, and look forward 10 conlinuing 10 deliver on largel producl. " 

David Weinberg, SKECHERS' chief operating officer, stated: "The global economic environmenl has resulled in afar more subslantial impacllo consumer demand Ihan we 
had previouslyanlicipaled. Despite Ihe economic challenges, we remain confidenllhal SKECHERS is well-positionedfor suslainable long-Ierm profilabilily based on Ihe 
breadlh and deplh of our global footwear business. Furlhermore, our balance sheel and IiquidilY remain very slrong. " 

The ComQilllY's international business continues to perform well. Bookings across South America, Europe, and key areas in Asia are equivalent to the prior year. The ComQilllY 
is beginning to see a benefit fTom its new subsidiary in Brazil and its recent joint ventures in China and Hong Kong. However, the ComQilllY does expect to see some margin 
compression in its international business due to worsening economic conditions in many of these regions . 

. The Company's retail business experienced mid-single digit declines in the fourth quarter and does not see any near term catalysts that would change its retail performance 

.over the coming months. In response to the weakness at retail, it has pared back store openings where possible, deferred store re-models, and is attempting to renegotiate rents 
lin certain locations. ,. 

"The financial performance of our domestic businesses was largely impacled hy significanl margin pressure inlhe relail markelplace. and we have laken Ihese into 
consideralion in our analysis ofinvenlory and accounts receivable at year end, .. stated Fred Schneider, chief financial officer of SKECHERS. "Goingforward, we plan 10 
further rationalize our expenses to be in line with our reduced oUllookfor 2009. Despite our disappoinlmenl wilh our fourth quarter resulls and near-Ierm oullook, we are 
confident Ihal Ihe combinalion of our invenlory reduClion plan, reduced expenses and current sales performance will allow us 10 relurn to profilahilily in Ihe hack half of the 
year . .. 

The Com1lill!y will report its fourth quarter 2008 results and hold a conference call after the close of market on Wednesday, FebmafY~ 2009, but based on its preliminary 
analysis expects to end the fourth quarter with approximately $190 million to $200 million in cash and investments and $250 million to $260 million in inventory. While the 
inventory is appreciably higher than initially expected, the ~Jm!!Y has slowed its production, and has an aggressive plan to manage both its inventory and expenses down by 
the middle of2009. The ComJm!!y is cutting additional operating expenses in all key areas of business and has reduced its headcount by approximately three percent.lli 
.c&!nJm!!y will provide further detail on its inventory and expense reduction initiatives on its Febmary 18 fourth quarter conference cilli. Furthermore, the ComQilllY expects to 
see its cash position increase during the year. 

Based on all the factors discussed, the ComQilllY now expects to break even in the first half of2009, to return to profitability in the second half of2009, and to achieve 2009 
annual revenues between $1.2 billion and $1.3 billion. 

SKECHERS USA, Inc., based in Manhattan Beach, California, designs, develops and markets a diverse range of footwear for men, women and children under the SKECHERS 
name, as well as under several uniquely branded names. SKECHERS footwear is available in the United States via department and specialty stores, Company-owned 
SKECHERS retail stores and its e-commerce website, as well as in over 100 countries and territories through the CompJ!!lY.'s global network of distributors and sllbsidiari.\;~ in 
Canada, Brazil, and across Europe, as well as through ajoint venture in China and Hong Kong. Please visit www.skechers.eom or call the CornQilllY's information line at 877-
INFO-SKX. 

This announcemenl may contain forward-looking slalemenls Ihal are made pursuanllo Ihe safe harhor provisions oflhe Privale Securities Liligalion I?eform Acl of 1995. 
Forward-looking slalemenls include, withoullimilalion, any slalement Ihal may prediclJorecasl, indicale or simply slale fUlure results, performance or achievements, and can 
he identified by Ihe use offorward looking language such as "believe, .. "anticipale, .. "expect, .. "eslimale, .. "inlend, .. "plan, .. "projecl," "will be, .. "will continue," "will 
resull, " "could, .. "may, " "mighl, .. or any variations of such words wilh similar meanings. Any such slalemenls are subjecllo risks and uncertainlies Ihal could cause aclual 
resulls 10 differ malerially from Ihose projecled inforward-Iooking slalemenls. FaClOrs Ihal mighl cause or conlribule 10 such differences include inlernalional, national and 
local general economic, polilical and markel conditions: inlense compelilion among sellers offoolwear for consumers: changes infashion Irend, and consumer demand,: 
popularity of particular designs and calegories ofproducls; Ihe level of sales during Ihe spring, back·lo-school and holiday selling seasons: Ihe abililY 10 anticipale, idenlify, 
int~rprel or forecasl changes infashion Irend" consumer de.mandfor Ih~ producls and Ihe various markelfaclors described above: Ihe abililY 10 mainlain brand image: Ihe 
abllily 10 suslam, manage andforecasl growlh and mvenlorles: Ihe abtilly 10 secure and prolectlrademarks, palents and olher intelieClual properly: Ihe loss of any significanl 
cuslomers, decreased demand by mduslry relatlers and cancellalion of order commilmenls: pOlenlial disruplions in manufacluring relaled 10 overseas sourcing and 
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concentration of production in China, including, without limitation, difficulties associated with political instability in China, the occurrence of a natural disaster or outbreak of 
a pandemic disease in China, or electrical shortages, labor shortages or work stoppages that may lead to higher production costs andlor production delays; changes in 
monetary controls and valuations of the Yuan by the Chinese government; increased costs affreight and transportation to meet delivery deadlines; violation of labor or other 
laws by independent contract manufacturers, suppliers or licensees; potential imposition of additional duties, tariffs or other trade restrictions; business disruptions resulting 
from natural disasters such as an earthquake due to the location of domestic warehouse, headquarters and a substantial number of retail stores in California; changes in 
business strategy or development plans; changes in economic conditions that could affect the ahility to open retail stores in new markets andlor the sales perfannance of 
existing stores; the ability to attract and retain qualified personnel; the disruption, expense and potential liability associated with existing or unanticipatedfuture litigation; 
and other factors referenced or incurl20rated hI' rderence in the Comllf!!1J'.'s Form IO-Kfor the year ended Decemher 31, 2007 and the Company's Form 10-Qfor the quarter 
ended Si!l2tember 30, 2008. The risks included here are not exhaustive. We operate in a very competitive and rapidly changing environment. New risks emerge from time to 
time and we cannot predict all sl/ch riskfactors, nor can we assess the impact of all such risk factors on the business or the extent to which any factor, or combination of 
factors, may cause actual results to differ materially from those contained in any forward-looking statements. Given these risks and uncertainties, you should not place undue 
reliance onforward-looking statements as a prediction of actual results. Moreover, reported results should not be considered an indication offuture performance. 
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Mayor Richard Stewart 
Mayor Pro-Tem Bonnie Flickinger 
Council member Bill Batey 
Councilmember Robin Hastings 
Councllmember jessie Molina 

FAX NO, 

Just wanted to give you some more of my thoughts on this Highland Fairview project featuring 
Skechers, If I may. 

It is becoming clear now that even a majority of the opponents are saying go ahel!ld, but build It In 
Bonnie~s district. I believe that Moreno Valley could use a high profile, prestigiousi'landmark. 
Hundreds of thousands of people ( not all Moreno Valley residents) drive back an'~ forth on 
Highway 60 and all they presently see, other than the Mall, is weed infested fields', dilapidated 
huts, old tires, broken down oars, etc. This archilectural gem smack in the center of town would 
restore our citizen's pride! 

I also believe that because of the state of the economy and due to the fact that all over this 
country, companies are tucking their tails between their legs and walking away or'at least 
mothballing projects, that Moreno Valley will make national news if you approve ti?is project. And 
what a message that would send; that little old Moreno Valley, amidst all the turmpil, is flourishing 
and attracting global companies. That would definitely create interest from many other large 
employers considering new sites I 

On the other hand, if you choose to decline this project, you will send a message loud and clear 
that we don't care about global companies, that we don't care about financially sta,ble companies 
( very rare today) and that we don't care that it is the worst economiC time in 80 years, we're just 
not interested in business. It would be a form of economic suicide! 
And finally, please don't let two former council members who are trying to provok~ you, influence 
your deCisions. Moreno Valley needs bold, visionary leaders to gain back the stature and respect 
that our ,great community deserves. We need change, not fear mongering. 

Thank you, 
JAM/LDADA 
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February 6th, 2009 

TO: The Moreno Valley City Council 

RE: Investigation of the November 2008 City Council Election process and, results 

Please postpone your vote regarding the Sketcher's project, or any other proposed development 
submitted by Iddo Benzeevi/Highland Fairview until a formal investigation into the bona fides of the 
November 2008 City Council Election process and results is concluded. 

.' ,j;., 

,.,. 

,., .. ,.' 

Fremont Older 
Moreno Valley, CA 
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February 6th
, 2009 

TO~ The Editor, Pre3s Enterprise 
RE: The Stench of Corruption In' Moreno Valley Politics: November 2008 City Council election process and results 

This letter is in reference to Dan Lee's report in the February 6th
, 2009 edition of your newspaper in which he quotes a 

former FPPC official who opined that direct contributions or expenditures on behalf of a ca"didate's campaign do not 
create a conflict of interest which disables the winning candidate from thereafter voting on a matter which directly affects 
the campaign contributor. Sadly, under current California campaign finance laws, that statement is correct. 

Conflict of interest is not the issue with respect to the corruption which affected the Moreno Valley City Council 
November 2008 election process and results. 

, 
Pigs Don't Fly: It is not a coincidence that council members West and White, who oppose Benzeevi'slHighland 
Fairview's proposed warehouse project were ousted from office as the result of a $350,000 smear campaign against them 
which was funded with Benzeevi's/Highland Fairview's/Stephen's money; and that the two ~ewly-elected candidates, 
Hastings and Molina; who support Benzeevi's/Highland Fairview's project, received nearly $200,000 in support of their 
campaigns from Benzeevi/Highland Fairview, the "Association" and Benzeevi's proteges. 

- , 

In total, BenzeevilHighland Fairview, the "Association" using Benzeevi'siHighland F~irview's money, and their 
proteges, committed $500,000 in cash or services to oust West and White and to instil1l Hastings and Molina. 

West and White's combined total expenditures? $40,000. 

(1) Money laundering, (2) false reporting and (3) "quid pro quo" (ie cash or property for a vote) are quite illegal in 
California and are in issue with respect to the Moreno Valley 2008 City Council election process and results. 

A formal investigation by appropriate authorities is required to determine whether money was laundered (ie. whether the 
actual "source" of campaign contributions or expenditures in opposition to West and White and in support of Hastings and 
Molina were falsely reported) and whether any city council member sold their vote on Benzeevi's/Highland Fairview's 
proposed warehouse project. 

Using the Subpoena power of the Riverside County District Attorney's Office and the California State Attorney General, 
tracing is required to determine: 

the beneficial ownership of Highland Fairview (tracing past fictitious names, nominees etc.) 

the actual source (as opposed to the name of the remitter) of donations to th~ Moreno Valley Taxpayer's 
Association and to the contributors to the Molina and Hastings campaigns. Detailed tracing of bank records 
is required which can only be accomplished through issuance and enforcement of Subpoenas. 

the beneficial ownership (ie tracing past fictitious business names and "nomil)ees") of all tracts of land 
which will be directly or indirectly benefited by approval of the proposed amenc(ment to the General Plan, 
thereby paving the way for unfettered, "boot-strapped" warehouse developmen~ts in the East end of the City 

the fact and substance of any contacts or relationship between Benzeevi/Mighland Fairview, or their 
agents or "entities", reg. LLCs, Joint Ventures, Trusts etc. purchasing/transferring/holding land in the area 
subject to the proposed amendment to the General Plan] and Council member~ Batey, Hastings, Molina, or 
Stewart, as well as Planning Commissioner Geller prior to the election and their contributors 

Benzeevi'siHighland Fairview's relationship with any contributor to the "Association" and to the 
Molina or Hasting's campaign, including the political consultants who extended more than $30 000 in 
credit to the Hasting's campaign and contributed services to the Molina campaign. ' 

cc: Michael Cabral, Riverside County District Attorney 
Gary W. Schons, Senior Assistant California State Attorney General 
California Fair Political Practices Commission 
Moreno Valley City Council 

1 

Fremont Older 
Moreno Valley, CA 
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·, [os Angeles mimes. 
Publicist Is Fined for Illegal Donations in Perris 
Campaign 
• State political watchdog orders Colin Flaherty to pay 
$76,000 for funneling funds to three candidates through 
friends and associates. 

By Janet Wilson, Times Staff Writer 

A San Diego publicist laundered thousands of dollars' worth 
of campaign contributions to candidates for the Perris City 
Council and mayor's office while representing a major 
Southern Cfllifornia developer that wanted to build large 
housing projects in Perris, state authorities said. 

Colin Flaherty also failed to report sizable contributions he 
made to then-Gov. Pete Wilson and then-state Sen. Curt 
Pringle, including nearly $4,000 worth of balloons, birthday 
cake and other party favors for Wilson in 1998. 

The state Fair Political Practices Commission ruled Sept. 3 
that Flaherty violated state campaign fmance laws 38 times, 
and fined the public relations consultant $76,000. Flaherty did 
not return calls seeking comment. 

"It's a significant fine. Money-laundering is considered by the 
commission to be the most serious violation" of political 
finance laws~ because it denies the public the ability to know 
who is really supporting a campaign, said commission 
spokeswomM Sigrid Bathen. 

In the finding, commission investigators said that from July 
1997 to September 1998, Flaherty persuaded his 
housecleaner, a high school basketball coach, the executive 
director of the Commission of the Californias, friends and 
others to write checks or give cash to candidates in Perris and 
elsewhere. He then reimbursed them with checks from his 
own bank account. 

"The majonty of the laundered contributions were made to 
secretly finance a slate of candidates in the city of Perris that 
he perceived as favorable to a project of his client, Barratt 
American Hor.nes," the FPPC fmding states. 

Those candi.dates were real estate executive Al Landers, who 
was elected mayor, and Raul Mark Yarbrough and Cecilia 
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c • Larios, who were elected to the council. 

Landers and Yarbrough are still in office. Larios was defeated 
in the last election. Neither Landers nor Larios could be 
reached for comment. 

Yarbrough, an auto shop and towing business owner, said he 
had "absolutely no knowledge" that his contributions from 
various individuals had been illicitly funneled to him by 
Flaherty. He recalled meeting with the lobbyist on behalf of 
Barratt American, based in Carlsbad, back then, but said that 
many developers had consultants. 

Yarbrough said he gladly supported Barratt American on 
1,200 homes, building fee credits and other items because the 
city was emerging from a $3-million bankruptcy and "we 
wante~:Lto r.efire. this economic engine. " 

Under his political predecessors, he said, the city had 
developed a "terrible, terrible reputation with the building 
industry," aI)d that Barratt American was "not the largest, but 
they were the first to take their project and move forward" 
when he and his colleagues were elected. 

That helped persuade others to flood the now fast-growing 
city with proposals and rebuild its coffers, he said. 

"They set the pace, and everybody else jumped in." 

A Barratt American staffer said the president was the only one 
who could comment, but he was unavailable Thursday. 
Bathen of the FPPC declined to comment when asked 
whether the developer's role had been investigated. 

In an earlier action, the commission fmed Landers $15,000 . 
for 10 counts .of violating state laws as the former mayor of 
Hemet, including trying to use his influence in governmental 
decisions in which he had fmancial interests in 1997 and 
1999. 

(In accordance with Title 17 u.s.c. Section 107, this material is distributed 
without profit to thos? who have expressed a prior interest in receiving the 
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5 Feb 2009 

Honorable Richard Stewart 
Mayor, City of Moreno Valley 

----

Subject: Highland Fairview/Skechers 

Ref: Wind data from March ARB 

Honorable Mayor, 

<JrT' COUNCIL 
~;OREHO vALLEY 

RECEIVED 

09 FEB -5 AM 10: 38 

I spoke in front of the city council this past Tuesday and referenced historical wind data I 
obtained from the weather shop at March ARB and online from the Weather 
Underground's website. 

I have printed out the data for 2008, Jan-Jun and Jul-Dec. WU has data back to 1996 and 
all years are very similar to 2008. If you look at the bottom box you ~ll see the data 
points depicting wind direction throughout the months. Wind direction 45 degrees from 
the 90 deg. lines would have the most direct impact on the city from East end 
development. As you can see, there are few points in that area compared to the 
dominance of points found from the NW, our prevailing wind. 

Winds from the East are associated with Santa Anna's. Santa Anna's bring us warm 
temperatures and clear desert air. This data supports the argument that if non-retail 
commerce is to come to town the best place for it, pollution wise, will be on the East end 
(Redlands Blvd and beyond). Any pollution created there will flow most often to the 
East towards the Badlands and on those days with Easterly winds the pollution will be 
diluted With clean Santa Anna air. 

Most naysayers to this project cite pollution and traffic in support of their position. We 
live in California, traffic and pollution is a burden we all must live with. This data 
mitigates the pollution factor and any building will lead to more traffic. To oppose this 
project because of increased traffic means you must oppose any and ~1 development in 
our city. I hope this information will help you and the council come to the right 
decision ... build it. . 

Lawrence B. Froehlich 
28278 Belleterre Ave. 
Moreno Valley, Ca. 

cc: HFP 
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History: Weather Underground 

History for Riverside March, CA ,ijf.'r,. 

January 1, 2008 through June 30, 2008 

Custom Summary 

Max: Avg: 

Temperature: 

Max Temperature 107 of 73 of 

Mean Temperatura 84°F 68 of 

Min lempet8!ura ",oF 42 OF 

Degree Days: 

Healing Degree Days (base 65) 24 9 
..................... '< ••••••••• , •• 

Cooling Degree Days (base 65) 19 2 
................. , ............ 

Growing ~?~~ (~50) 54 8 

Dew Point: 

Dew Point 64 OF 39 OF 

Precipitation: 

Predpltation 0.631n 0.02 in 

Sl1O\I\Idepth 

Wind: 

'Mnd 30 mph 3 mph 

GustWmd .38 mph 21 mph 

Sea Level Pressure: 

Sea Level Pressure 30.36 In 30,02 in 

'~~r~_~C. 
:~-3~f. 40 - .- .. -.. • -- _.+-...... _ •. _.... 4 
20 -,- -1-1 --f-4- - ': ... - ·1 
o . ~ 

~ 15 Fell 15 Mar 15 Apr 15 MIIy 15 .M1 15 

/nHg hPa 
30.5 1033 
30.3 1026 
30.1 1019 
29.9 1013 
29.1 1006 
29.5 999 

Jan 15 fell 15 Mar 15 Apr 15 MIIy 15 .M1 15 

I<mt!l 

360 0 \Mnd Di" ) 
. '-j' .1 ••• j... ; .. ·.Iv .... I '1' '=t=' .,: ... ./WI 

210.0 W!··I·-·-.-1!-·'l.---T-···-;t--"'-~·~~:-..!...!. .. -- --~ .. ,--t'-.-

180.0~,......:J··~-..-.t'~- ,\ ~,!.., '±~~"'--i---. • 'j;,. T I ".f ' . .,' .. [' 1 
90.0 f-- ,:-'-1 .. i ,i-'-!r--:--HI' 1'-"-1---
M ~ , 
~ 15 feb 15 Mar 15 Apr 15 MIIy 15 .MI 15 

Observations 

. Page lof5 

Min: Sum: 

48 'F 

41°F 

24°F 

0 1685 ............ , . 

0 344 

0 1542 

... " .. ~ .... 
-8 OF 

0.00 In 3.96 In 

o mph 

16 mph 

29.44 in 

2008 Temp. ('F) Dew Point ('F) Humidity (%) Sea Level Pressure Qn) Vlslblnty (ml) Wind (mph) Gust Speed (mph) Preclp Qn) Events 

January jhlgh avg low high avg low high avg low high avg low high avg low high avg' high sum 

~j~: :~:5 : ~ ~ ~: : ::=.~:.~: ::~ .. ~~ ~~ ~~~: ;7 36 ~:~~ 
~ .. 1 '*.1'51'-36. 54 22 16)67 42 15 30.18 3O.1230.69

u

10
u

·10 10 9 0 .. J ~ . 0.00 

http://www.wunderground.com!history/airport/KRIV/200S/1/1/CustomHistor.y.html?dayend ... 2/5/2009 
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History : Weather Underground Page lof5 

Drop 431bs In 10 Week§1 
I dldl With no dlotlng or exerclso' 
ROdmv .tory and see h~w. 

I\~ G 

-
History for Riverside March, CA 
July 1, 2008 through December 31, 2008 

Custom Summary 

Temperature: 

Max Temperature 

Mean Temperature 

Min Temperature 

Degree Days: 

Max: 

102 OF 

83 Of 

70 OF 

Avg: Min: 

84 OF 44 OF 

68 OF 38 Of 

52 OF 25 OF 

Heating Degree Days (base 65) 

Cooling Degree Days (base 65) 

Growfng Degree Days (base 50) 

26 

18 

33 

4 0 

6 0 

18 0 
............. , ...... , ....... . 

Dew Point: 

Dew Point 

PreclpItatIon: 

Precipitation .. ..... ............... . 
Snowdepth 

Wind: 

VIAnd 

Gust VVind ............. , ...... " ... . 
Sea Level Pressure: 

Sea Level Pressure 

Observations 

2008 

July 

67 OF 46 OF -4 OF 

1.33 In 0.02 In 0.00 In 
.................... 

26 mph 

32 mph 

3 mph .... ~ .. ~.t>h. 
20 mph 16 mph 

30.39 In 29.97 In 29.67 In 

C 

100 ~ 
00 V 
~ ~ 
~ 4 
~ ~ 
o ~8 
.lui 15 Aug 15 Sep 15 Oct 15 Nov 15 Dec 

m~ ~ 

F=~===F==~~===F==~=f===+==~==F-==F==~I~ 
1026 
1019 
1013 

~~--~--~--~--~~~~--~~~--~--~~1006 

mph 

~~ 

~t 
0.0 

~.O 

. 270.0 

100.0 
SO.O 

0.0 

.lui 

15 Aug 15 Sep 

\Mnd 

15 Aug 15 Sep 

• \Mnd DIr (!leg) 
I I 

·8-- -
E 

15 15 Nov 15 Dec 15 

15 Oct 15 Nov 15 Dec 15 

.~"'.oI!.J. -."- ±IO,.O ,.-.0 • :- .-. ·-·~~--+-II.-~"-o "':r.:°r -
o ~. .• :!- • . o--i~·o " 

--o-t.--o+-~ o 1:Y.. 
l I 

o t-0~-:--" 0: .... - J.' • J' I.. '. 

Jul 15 Aug 15 Sep 15 Oct 15 Nov 15 Dec 15 

avg low 

Sum: 

681 

1180 

3358 

3.63 In 

http://www.wunderground.comlhistory/airport/KRIV/20081711/CustomHistory.htm1?dayend... 21512009 
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OPERATIONAL CLIMATIC DATA SUMMARY 

STATION: MARCH AFB/RIVERSIDE CALIFORNIA STATION #: 722860 
LOCATION: 3353N 11716W . ELEVATION (FEET): 1539 

ICAO: KRIV 
LST = GMT· -8 

PREPARED BY: AFCCC/DON, MAR 2004 PERIOD: 193301-200401 

-----------------------.--------------------------------------~----------------------

SOURCE NO. JAN FEB MAR APR MAY JUN JUL AUG. SEP OCT NOV DEC ANN 

1. TEMPERATURE 
EXTREME MAX 
MEAN DAILY MAx 
MEAN 
MEAN DAILY MIN 
EXTREME MIN 
i DAYS G,E 90 
#: DAYS LE 32 
i DAYS LE 0 

( F) 
1/2 85 

2 63· 
2 51 
239 

1/2 16 
2 0 
2 5 

1/2 0 

2. PRECIPITATION (INCHES) 

90 
65 
53 
41 
22 
o 
2 
o 

95 
67 
55 
43 
24· 
·t 
1 
o 

MAXIMUM 2 9. 0 9. 5 6 .. 1 

100 108 
73 78 
59 . 64 
46 51 
27 32 

1 3 
t t 
o 0 

110 
84 

·70 
55 
39 
10 
o 
o 

11~ 
92 
77 
61 
48 
22 
o 
o 

111 
93 
77 
62 \ 
47 
22 
o 
o 

114 
88 
73 
58· 
42 
15 
o 
o 

110 
80 
66 
51 
28 

6 
i 
o 

94 
71 
58 
44 
26 

1 
1 
o 

90 
65 
52 
40 

·17 
t 
4 
o 

114 
77 
63 
49 
16 
80 
13 
o 

6.1 24.0 
MEAN 2 2.0 2.2 1.6 

4.6 2.1 
0.8 0.2 

o 0 

0.9 1.5 
0.1 0.1 

2.4. 3.0 
0.1 0.3 

o 0 

2.9 5.6 
0.4 0.8 1. 4 9 • 8 ""'S-

MINIMUM 2 0 0 0 
MAX 24 HR 2 3 . 1 2 . 4 2 . 4 
t DAYS GE TRACE 2 8 8 9 
i·DAYS GE 0.01 2 6 6 6 
t DAYS GE 0.50 2 1 1 1 
i DAYS GE 1. 00 2 iIi 

3 . S ijOW FALL 
MEAN 
MAXIMUM 
MAX 24 HP-
t DAYS GE 0.1 
i DAYS GE 1'.5 

(INCHES) 
2 0.1 
2 4.9 
2 3.0 
2 • 
2 i . 

i 
·0.2 
0.2 

i 
o 

i 
0.6 
0.6 

.f 
o 

1.6 1.1 
7 6 
4 2 
i. t 
t t 

o 
o 
o 
o 
o 

o 
o 
o 
o 
o 

o 0 
0.9 1.4 

4 2 
1 1 
i t 
o 11= 

o 
o 
o 
o 
o 

o 
o 
o 
o 
o 

4. MEAN RELATIVE HUMIDITY (%) 
RH ( 5 LST) 1 74 78 
RH (13 LST) 1 3942 

/ VAPOR PRESSURE (IN HG) 
83 84 85 83 76 
43 39 38 34 28 

VAPOR PRESS 1 .22 .24 
DEWPOINT .1 34 37 

.27 .30 .35 .39 .43 
40 43 48 51 54 

1.7 2.1 
3· 4 
1 1 
• i 
i i 

o· 
o 
o 
o 
o 

o 
o 
o 
o 
o 

o 0 
1.1 2.1 

4 5 
2 3 
i 1 
t t 

o . i 
o 0;1 
o 0.1 
o i 
o 0 

/ DEWPOINT ( F) 
74 76 76 70 
2830 32 33 

.44 .41 .~3 .24 
54 52 45 37 

5. SURFACE WINDS 16 PT/KTS / 99.95% HIGHEST PRESSURE ALTITUDE (FEET) 

PVLG DRCTN 
MEAN SPEED 
(PVLG DRCTN) 

MEAN SPEED 
1 6 6 . 7 7 7 8 8 8 7 7 6 

O 3.1 
2.7 3.1 

·7 66 
537 
1 6 
i 2 

0.1 
.2.8 
2.0 

i 
•• 

70 
36 

.21 
33 

0.3 
5.8 
3.0 

i 
i 

77 
35 

.32 
44 

57 

(ALL OBS) 1 4 4 4 5 .5 5 5 5 ~ 4 4 4 4 
MAX PEAK GUST@ 

. PRESSURE ALT 
1/2 46 45 48 40 38 45 43 43 40 46 44 49 49 

1 2049 1943 2051 1769 1757 1798 1746 1754 1802 1849 1918 1898 2051 

6. MEAN CLOUD COVER (8THS) / T.HUNDERSTORMS / 
CLD COVER 1·3 4 4 3 3 
DAYS TSTMS 1·· 1 1. 1 t 1 
DAYS FOG LT 7 1 12 13 18 15 18 
DAYS BNBD LT 7 1 tit i t 

REMARKS: * DATA NOT AVAILABLE 

FOG / BLOWING SAND & DUST (BNBD) 
3 2 2 2 3 3 3 3 
tIll t 11= t 8 

17 
i 

12 11 12 16 12 
# # i i # 

1;1. 167 
i 2 

t = LT 0.5 DAY, OR 0.05 INCH, OR 0.5% APP"LICABLE 
$ = % CALM GT PVLGN DRCTN 

= BAsED ONLY ON AVAILABLE DATA, I.E. LT 24 HRS/DAY, OR LT 12 MONTH/YR 
ANNUAL TOTALS MAY .NOT EQUAL THE SUM OF MONTHLY TOTALS DUE TO ROUNDING 
@ = GUST NOT ALWAYS REPORTED, VALUES ARE MAX SUSTAINED OR GUSTS 

':~ -:,::.:::. ',: 

'.,' ,,' . 
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Dear Council Members; 

Steve and Donni Borchard 

13780 Roderick Dr. 
Moreno Valley, CA 92555 

February 2, 2009 

This letter is to urge you to uphold the Planning Commissions' recommendation in denying the change 
in the zoning for the east side of Moreno Valley. 

This is where I live. This is where we choose to live after investigating many areas before moving here 

from Maryland two years ago. Since moving to Moreno Valley, we have had to fight to keep the zoning 
as planned. This is getting tiresome. I am very disappointed with the continuous money hungry 
developers. In Jamil Dada's article to the Press Enterprise yesterday, he indicated that Moreno Valley 
would send a message to businesses that this city is not business friendly. That is far from the truth. 
What we are, are concerned citizens with our health, traffic, and toxic diesel pollution. There are 
planned areas for warehouses. That is on the west side of town. That is where they belong, easy access 

to Rts. 215/60/15/91. Yes, we want jobs, warehouses will not bring jobs. Skeeters wi,1I be transferring 
jobs from their Ontario location, which will bring more traffic as those employees travel to Moreno 

Valley. Warehouses are automated for the most part. They do not have enough')obs to justify the 
health hazards. 

This might not matter to the council, but my husband and I are actively searching for a new place to live. 
It will not be in Moreno Valley. Our son and his fiance are buying a house and they made the conscience 

decision to NOT buy in Moreno Valley. That means loss of revenue in many forms, housing taxes, retail 
purchases to just name a couple. ' 

I could belabor the above pOints, I will not. Let me say in closing, please uphold the Planning 
Commission's recommendation. 

DO NOT CHANGE THE ZONING. 
SAY NO TO 1000 BENZEEVI and to DIESEL, TRAFFIC. 

Thank you for your time. 

Sincerely, 

Donni and Steve, Borchard 
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Raymond W: Johnson, Esq. AICP 

Carl T. Sedlack, Esq., Retired 

Abigail ABroedling, Esq. 

Veera K. Tyagi, Esq. 

February 3, 2009 

Mr. Mark Gross 
Senior Planner 
City of Moreno Valley 
14177 Frederick Street 
Moreno Valley, CA 92553 

Dear Mr. Gross: 

Johnso~ Sedlack T . 

ATTon'f,;,,·s "tLAW 

26785 Camino Seco, Temecula CA 92590 

www.johnson-sedlack.com 

Abby@johnson-sedlack.com 

Veera@johnson-sedlack.com 

Telephone: 951-506-9925 

Facsimile: 951-506-9725 
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On behalfofthe San Gorgonio Chapter of the Sierra Club, I submit the following 
comments regarding the Final Environmental Impact Report ("Final EIR") for the Highland 
Fairview Corporate Park PA07-0088, PA07-0089, PA07:-0900, and PA07-09-091. These 
comments are intended to be a supplement for previous Sierra Club comment letters. 

I. Failure to Evaluate Reasonably Foreseeable Related Projects 

The EIR improperly segments the current Project from a related distribution center 
project, and it fails to consider or analyze the impacts associated with this related project. The 
Final EIR states that the City actually chose to exclude this Project from its cumulative impact 
analysis (p. 3-61). This is inconsistent with CEQA. 

The Applicant acknowledges that a separate project is contemplated for the adjacent 
1 ,800-acre property located south of Highway 60 and between Redlands Boulevard and Gilman 
Springs Road. This approximately 35 million square foot distribution center project qualifies as a' 
cumulative project and must be considered in this ElR. (State CEQA Guidelines Section 15130 
(b)) CEQA is primarily a disclosure statute. The public and decision-makers must be informed 

. about the full environmental consequences of land use decisions. CEQA also prohibits the 
segmentation of project approvals. Here, the Final EIR acknowledges the following: 

"The Applicant has stated that it is considering seeking revisions to the City'S 
existing General Plan and Moreno Highlands Specific Plan (MHSP) as they apply 
to approximately 1 ,800 acres owned by the Applicant immediately adjacent to the 
south and east of the project" (p. 3-61). . 

Under the City of Moreno Valley General Plan, the 1 ,800-acre was previously designated 
for schools, parks, homes, commercial and business parks use. Thus, the General Plail did not 
eyaluate the impacts associated with developing the site as an industrial or business use. By 
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resolution, the Moreno Valley Unified School District has taken official actions to abandon a 
much needed school site with a certified EIR due to the incompatibility with the proposed 
warehouse projects. 

Thus, it is clear the Applicant is actively considering the development of this adjacent 
land, and the development has not been evaluated in any previous environmental analysis. As 
such, the development must be considered in this environmental document in the cumulative 
impact analysis. Moreover, any purported compliance with a general plan or other adopted land 
use plan does not by itself absolve a project proponent from analyzing and mitigating its 
individual and cumulative impacts. 

II. Aesthetic Impacts 
The Final EIR acknowledges the Project will have a significant aesthetic 

impact to the extent that it will block scenic views of Mystic Lake area, among other things .The 
Final EIR acknowledges the impact, however, the document fails to explain why a proposed 
mitigation measure to limit the height of the building to 25 feet is infeasible, or why the adjacent 
land owned by the Applicaht cannot be used to mitigate for the loss of scenic views. Mitigation 
measures for aesthetic impacts have not been shown to be infeasible as required by State CEQA 

. Guidelines Section 15091 (a)(3). 

Additionally, the Final EIR does not explain why certain "dark sky" 
lighting standards are infeasible, and any purported reliance on City lighting standards does not 
excuse this project from mitigating its individual project impacts. 

III. Agricultural Impacts 
The Draft EIR concludes that the loss of prime farmland as a result of the 

Project is a significant impact (p. 5-2.5). The Final EIR also states that the proposed project will 
contribute to the cumulative loss of farmlands including prime farmlands (p. 3-59). The 
Mitigation Program concludes there are no mitigation measures available to lessen the impact 
(pp. 4-3,4-5). However, among other deficiencies, the Final EIR does not adequately address the 
comment in the record that the Applicant's ownership of 1,800 acres of agricultural land adjacent 
to the Project site could be used to mitigate for the loss of agricultural lands as a result of this 
Project. 

Mitiga~ion measures for agricultural impacts have not been shown to be infeasible as 
required by State CEQA Guidelines Section 15091 (a)(3). Feasible mitigation measures exist for 

. these impacts such as the designation of land adjacent to the San Jacinto Wildlife Area for 
agricultural uses; the purchase of agricultural lands elsewhere to offset in part for the loss of 
agricultural lands; or the payment of mitigation funds to a conservation agency. 

The purchase of agricultural conservation easements on land of at least equal quality and 
size as partial compensation for the direct loss of agricultural land as well as for the mitigation of 
growth inducing and cumulative impacts has not been shoWn to be infeasible. This measure 
could be implemented by the outright purchase of conservation easements tied to the Project; or 
it could be implemented via the donation of mitigation fees to a local, regional or statewide 
organization or agency including land trusts and conservancies whose purpose includes the 
purchase, holding and maintenance of agricultural conservation easements. The conversion of 
agricultural land should be deemed an impact of regional importance and the search for 
mitigation lands conducted regionally. Furthermore, "mitigation" under CEQA includes the 
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concept of "minimizing" the impact by limiting the degree or magnitude of the action. Here, the 
purchase of a conservation easement or the donation of a mitigation fee could certainly 
minimize, if not avoid, the significant agricultural impacts. 

The EIR fails to address, let alone fmd, that the above mitigation measures are infeasible 
within the meaning of State CEQA Guidelines Section 15091 (a)(3) (pp. 5.2-6-5.2-7). 

IV. Air Quality 
The Final EIR concludes that climate change impacts due to Greenhouse 

Gas Emissions are significant and unavoidable, yet the. EIR fails to make findings on the basis of 
substantial evidence that proposed mitigation measures to lessen significant air quality impacts 
are infeasible. (State CEQA Guidelines Section 15091 (a)(3» Proposed mitigation measures 
include emission trading regimes and carbon sequestration. Mitigation measures for climate 
change impacts have not been shown to be infeasible. 

V. Parking Impacts 
With respect to traffic impacts, the Final EIR still does not address the comment that the 

City has improperly deferred analysis of parking impacts to future projects. The entirety of the 
Project including all phases must be evaluated by the Project EIR. 

VI. Alternatives Analysis 
The EIR concludes that the existing General Plan alternative, Reduced 

Density alternative, and Normal Construction Schedule alternative each.reduce some of the 
significant impacts of the Project. These alternatives were rejected because they purportedly do 
not satisfy some of the project objectives. However, there is no fmancial data or other evidence 
to support the conclusion that the alternatives are infeasible for economic, employment, or other 
reasons. (State CEQA Guidelines Section 15091 (a)(3» (See, CEQA findings pp. 60-61; Draft 
ElR p. 9-36) 

Furthermore, environmentally superior alternatives were improperly rejected. The project 
objectives cannot be structured in -such a way to preclude the adoption of aD. alternative. Also, 
alternatives cannot be rejected because they fail to meet the applicant's objectives since project 
alternatives must be independently evaluated by the lead agency. Here, the project objectives are -
overly specific so as to preclude the adoption of one of the project alternatives. Also, some of the 
project objectives are clearly tailored to the needs of the specific applicant which is inconsistent 
with CEQA. . . 

VII. Water Supply 
The EIR fails to contain any assessment of the water supply demands of the 

current Project when combined with other cumulative projects, including the 35 million square 
foot distribution center which is contemplated for the adjacent property. There is no data or 
evidence to back up the conclusion of the EIR that cumulative water supply impacts are less than 
significant.The EIR also fails to contain a sufficient analysis oflong term water supplies for the 
Project. 

The EIR contains unenforceable and uncertain mitigation; mitigation 
measures were improperly rejected without adequate findings of infeasibility, and the City failed 
to adopt feasible mitigation; and project alternatives were improperly rejected without adequate 

MV00229278 



7 

findings of infeasibility. Overall, the City's CEQA findings are not supported by substantial 

evidence in the record, 

Sincerely, 

Johnson & Sedlack 

Raymond W. Johnson, Esq. AICP 
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Sierra Club ~1"~~f 
and 

Community Allia'nce for 

~t;,I.~J (1,)) 

,~~J,~.k 
~~ Ira 'Mt., 

Riverside's Economy and Environment ::Pubh~~ 

Dear City Council Members: 
C) 

, Re: Highland Fairview Corporate Park " 
c..o 0 
~ ;o::o~ 
Cl) rn fTI -; 

I (")z-< 
The developer's report attempts to sell you the idea that this project would be so w rr1 0 () 

wonderful that it should be approved. The report refers to the "aesthetics" of the -u < < r 
project. But aesthetics cannot compensate for nor can they mitigate the harmful ~ 8~ ~ 
impacts this massive project would have on our community. Please factor into your !:: ;:.:; 

~ ,., 
decision the following issues: . N ~, 

1. You must vote over-riding considerations on AIR QUALITY. All the warehouse 
workers will be subjected to significant health problems from the thousands of 
daily truck trips - one every 40 seconds in eyery 24 hours. The massive area 
where workers labor is not air-conditioned; thus, they must continually breathe 
the toxic diesel pollution, which will eventually affect most with health problems. 
Our very poor air quality will become even worse with this, project's diesel trucks 
- many times more than what existing zoning would allow. More than just "jobs 
now'~, we need healthy jobs. 

2. There are two projects that are adjacent to this one, which would add 
3,000,000 more square feet of warehousing/logistics centers. If you approve 
this project, you are in reality approving all three, for a total of 5,000,000 
square feet of polluting warehousing. The Sierra.Club and CAREE do not believe 
the cumulative, growth-inducing impacts have been thoroughly analyzed for . 
environmental impacts on our community .. The "logistic. modified General Plan" 
(LMGP) concept proposed by the developer is something that must be 
incorporated into the document now before you. Just saying the developer has 
not submitted paperwork for the LMGP does not justify not having this 
foreseeable project's information prior to your vote. 

3., Noise will substantially increase, and you are telling hundreds, if not thousands, 
of reside':lts to "grin and bear it" so you can approve this unhealthy project. 

, State Route 60 through Moreno Valley has few trucks compared to Ihterstate 
10. This project and its growth-inducing impacts will change our commuter 
freeway into one that makes those who live close to it suffer significant noise 
and pollution impacts from all the noisy, polluting diesel trucks. The SaO-foot 
buffer needs to be 500 meters (or 1600 feet) and must extend southwest as 

, well as directly south.This raises' a questi9n as to where the environmental 
justice analysis isin this document. It is totally lacking and needs to be before 

, you prior to any vote. 
4. Greenhouse effects and climate change have not been mitigated .. The LEED­

certified building - even the lowest level of certification -' probably will not 

F
I 'M; .... ""'.,.u. -; )3.7:.":;,,,, .......... =::~'" •. ;...,,;'-' . ., .... "'.,. ""=~",~~":::: .. :'::i,;,,".;.."...;:·,~: .. ,,,,,,,,.~~,,,,,,,: ..... t.:oo:-::.',,,=,,",_,,,,,''"''-''''''':~; ... ,~ .... " . -,=".::; _<U>l:" ~ . .:...",-,-:.,.",.,'- .. " '''-~ ._ •. ::::;.,.. "" .-' '~~'':'''':''.;-) 
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happen. That is: why the developer is now qualifying the certification. If we want 
water in Southern California, we need snow packs in the northern mountains. 
Think of your children's and grandchildren's future and demand more than what 
the developer believes is "feasible". 

5. Another issue that has not been resolved prior to your vote is TRAFFIC. The 
developer does not factor in all existing approved projects (like Moreno 
Highlands with 6,000-plus homes and zoning for 20,000 jobs). The FEIR states 
that there are two lanes that allow you to continue west from the 60 to the' 
215. In reality only the SR 60 lane on the far left allows you to continue west, 
while the other lane forces drivers to exit at Central Avenue. Until the traffic 
analYSis deals with this issue, you cannot vote to certify this EIR because it is 
inadequate. You must realize that while 2,2.00 daily diesel truck trips may not 
sound overwhelming, they represent one every 40 seconds for 24 hours every 
day. If the two adjacent warehouses are approved, then you are looking at 
adding one noisy, polluting diesel truck to Highway 60 every 1 0 to 1 5 seconds 
for 24 hours a day - something to look forward to as we head west on that 
single lane. The FEIR tries to convince you that a truck is like 1 Yz cars. I would 
rather be behind two Hondas than one noisy, polluting diesel truck. Please 
remember that in 7 to 14 years, we may have "cleaner" trucks, but not "clean". 
You, however, could require only cleaner trucks (strongly recommended by 
AQMD as feasible) and protect. Moreno Valley residents as well as the workers. 

6. Alternative sites have not been expanded to include other possibilities and 
thoroughly analyzed. 1-21 5 has no houses along it and is built with overpasses 
and road-width to handle this number of diesel trucks. Why hasn't the old golf 
course at Norton Air Base been suggested? That was at one time a strong 
possibility. The Banning/Beaumont area would, like Norton, be better for trucks 
because 1-1 0 is also built for them, and trucks would not need to use SR-60. to 
get to that area. 

7. You cannot satisfy impacts to threatened and endangered species by simply 
paying a mitigation fee. You must thoroughly analyze impacts to each species 
and how the fee will further each species' recovery. 

Please vote to continue the project tonight so you can read and study all information 
presented to you, including the attached stories, which are very relevant to this 
project's impact on our community. Please keep both the Sierra Club and CAREE 
informed of future documents and meetings related to this project by using the 

dress below. 

Geo ge Hagu 
Conservation Chair 
Moreno Valley Group of the Sierra Club 
26711 Ironwood Avenue 
Moreno Valley, CA 92555-1906 

f1-H--c.hwtt:-nfs 
([) ~ p &.fG S C.C A &'1' Oc..~,~ 2.007 

Q)/f(!r., A,..,. 1Up.w~f, 8&ld.,J 

CAREE 
P. O. Box 5199 
Riverside, CA 92517-5199 

~ "7 p~-<S 4~ '-11~ '4." . 
© '3 f4~ M" 141 b ~/w.fUJ-ra Nt!. l..od7-- C7 f"-n 
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Center for Community Action and Environmental Justice 

Centro de Acci6n Comunitaria v Justicia 

Mailing Address: PO Box 33124. Riverside. CA 92519 Office Location: 7701 Mission Blvd. 
Riverside. CA 92509 

http://www.ccaej.org 

Testimony by Penny J. Newman 
Executive Director, 

Center for Community Action and Environmental Justice 

October 10, 2007 

Field Briefing' the Senate Environment and Public Works Committee on Air 
Pollution Challenges for California's Inland Empire 

Chairwoman Boxer, Honorable Members of the committee, I thank you for the 
opportunity to address this committee on this important issues. 

My name is Penny Newman, Executive Director for the Center for Community 
Action and Environmental Justice. CCAEJ is one of the oldest and most accomplish~d 
environmental justice organizations in the nation having begun our work in 1978 as a 
small neighborhood group fighting for the cleanup of California's top priority Superfund 
site, the Stringfellow Acid Pits. We will be celebrating our 30 years of working with 
communities of the Inland Valleys to improve the health, quality of life, and well-being 
of all our families. 

Southern California is facing a critical health crisis. One that we can't inoculate 
against, change our habits like stop smoking, or exercise more to improve. The health 
threat comes from the vary activity that we depend upon to keep us alive-breathing. 

•. SotJthemi,CEaItfemiitf;aH;r.quality'remains the worst in the nation, posing: a major 
health concern for almost 17 million residents in the region. 

• The state Air Resource Board estimates that air pollution (PM 2.5) in the South 
Coast Air Basin is responsible annually for up to 5,400 premature deaths, 2,400 
hospitalizations, and 980,000 lost work days. 

• 140,000 Children in Southern California have asthma and respiratory problems 
largely due to air pollution. 

• Over 70% of the airborne cancer risk in .Southern California is directly attributed 
to diesel fueled engines in the basin. 

I 
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Prompted by these startling statistics, Southern California Association of 
Governments (SCAG) and South Coast Air Quality Management District (SCAQMD) have 
called upon Governor Arnold Schwarzenegger and President George Bush to issue a 
State of Emergency for the area. 

For the communities of the Inland Valleys these statistics have special significance. 
Geologic and meteorologic factors make our area the center of the accumulation of this 
pollution. As coastal winds blow pollution from the Los Angeles and Orange county 
areas it is trapped by our surrounding mountains where it sits and bakes creating a 
toxic brew of pollution. As a· result San Bernardino has the highest levels of ozone 
pollution in the nation. Riverside County holds the record for having the highest levels 
of Particulate matter pollution known as PM 10 (Particulate Matter 10 microns or less). 
While the health risk on a region wide basis is unacceptable, the most severe impacts 
are concentrated in those communities closest to the sources. 

It is in this setting that the decisions to make the movement of goods with its 
reliance on heavily polluting ships, trucks, and trains, the economic engine for southern 
California has been made. The rapid growth and convenient location to freeways, 
airports or rail lines make the Inland Valleys of Riverside and San Bernardino Counties 
prime locations for industrial facilities, warehouses and distribution centers-- without 
regard to the incompatibility with existing communities. Also ignored is the health threat 
posed to local residents. Planning strategies and the drive for economic growth have 
led local agencies to disregard existing problems such as air pollution, traffic 
congestion, water contamination or consideration of the rural nature or life styles of 
existing neighborhoods affected by their decisions. The outcome of poor public poliCies 
and lack of appropriate planning has created a situation where homes are next to 
polluting industries; where diesel trucks crowd residential streets threatening the safety 
of our children; where neighbors can't use their backyards because of overwhelming 
noise or odors. This concentration of truck and rail activity has also resulted in the 
area being deSignated as a diesel "hot spot" by the South Coast Air Quality 
Management District (SCAQMD) with a cancer risk of over 1500 in a million. The result 
is an overall deterioration of the air, water, and quality of life- dramatically affecting 
the health and lives of local residents. 

While we often look at the impacts on a regional basis, health researchers have 
demonstrated that a higher health risk is experienced the closer one gets to the diesel 
source. The concentration of diesel dependant facilities in communities already at risk 
disregards this fact. Economic development strategies and local land use decisions 
influence the levels of pollution to which specific communities are exposed, too often 
resulting in disproportionate levels of risk for low-income neighborhoods and 
Communities of Color. Increases in community exposure can lead to increased rates of 
disease and negative impacts on public health. More than 45 studies conducted by 
various investigators between 1967 and 1993 examined the role of race and income 
level in exposure to environmental hazards, and found disparate impacts in the great 
majority of cases studied (87 percent and 74 percent, respectively). 

z 
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One such heavily impacted community is the unincorporated community of Mira 
Lorna in Riverside County. 

Mira Loma has the highest levels of particulate pollution in the nation. 1 

Mira Loma has the 4th worst particulate pollution in the world only after Jakarta, 
Indonesia; Calcutta, India; and Bangkok, Thailand2 

In recent years, environmental health researchers have firmly established the 
linkage between air pollution exposure and a range of negative health outcomes, 
including slowed lung growth rates in children (Gauderman et al Cohort C, Cohort 0 
papers), exacerbation of existing respiratory disease (McConnell et al EHP 
bronchitis/asthmatic paper), increased absences from school due to respiratory illness 
(Gilliland et al CHS absences paper), and increased mortality. Both gaseous and 
particulate pollutants have been implicated in health investigations, with increasing 
attention being focused recently on the toxicity of particulate pollution, both for the 
physical size and chemical nature of the particles inhaled each day. The California Air 
Resources Board estimates that more than 2400 people die prematurely due directly to 
air pollution from the movement of products and goods. 

The impact of air pollution on children's respiratory health, in particular asthma, 
is a significant problem in Southern California. A recent survey in California found that 
nearly 700,000 children ages 6-17 suffer from asthma symptoms; one in five African­
American children in California has been diagnosed with asthma. (CHIS) That same 
survey finds that in Southern California, the highest asthma symptom prevalence in 
children ages 0-17 is found in San Bernardino County (13.9%), (CHIS). Air pollution is a 
Significant problem for the target communities of the Inland Valley. 

The findings from the USC Children's Health Study demonstrating the affects of air 
pollution upon lung function are particularly frightening for our area. The Study found 
that Mira Loma children had the weakest lung function and slowest lung growth of all 
children studied in southern California. 

Another analysis that drew upon data from the same USC Children'S Health Study, 
ranked children living in Mira Lorna as the most likely to develop asthma, other 
respiratory diseases andhave stunted lung growth. TheStuc:iy found that children living 

560 W\'<.k,~ within 500 meters of a freeway (approximate/y,a thirdofa mile) hiP1e.substaAtial 
.:::P deficits in lung function by t:he::tim&:the'f."f&K:h age 18. Of aU children studied --

/4 z. >"'" "tt~ Soutti Coast Air Quality Management District, "Multiple Air Toxics Exposure Study in the South Coast Air Basin" rc, ~MA TES II Study), M:u-c~ 2000. . ... . 
World Health Orgamzatlon, as CIted by CalifornIa Public Interest Research Group, CaIPIRG, Citizens' Agenda. 

Yo. 13, No.3; pg 4, Fall 1997. (The industrialization of China has now created many communities with high levels 
of PM pollution. While our levels have not gone down, levels in a number of communities in China have risen. 
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throughout southern California, chiJdren in Mira Lorna and Riverside had the poorest 
lung fundion",and,a5 a resultthe ,greatest risk for developing respiratory and 
cardiovascular diseases later in life. 

But disease risk caused by particulate matter pollution is not limited to children. 
A recent study by the University of Washington found that women over the age of.50 
living in highly polluted areas around the United, States (induding Mira Loma and 
Riverside) have more than~1Ae chance of de~beart disease and dying 
from it, compared with women living'in cleaner air regions. Again, the study fooRd a 
strong correlation between particulate pollution and heart disease. 

While the science in clear; the documentation of pollution levels is substantial; 
and suggested solutions have been proposed-local officials continue to place industrial 
warehouses, truck terminals and railyards next to the homes, schools and parks of 
these communities ignoring the severe health impacts those decisions inflict upon the 
families in the area. Inland Valley officials are looking to the Goods Movement as the 
economic hope for the future. As a result, rail yards, intermodal facilities and trucks 
have multiplied bringing the pollution closer to existing homes and schools. Adding 
insult to injury, BNSF Rail road has put forward an offer to buy the neighborhood's only 
park, so that the facility can expand. 

Suggested actions that would lessen the impact are routinely ignored. For 
example, it has been recognized that by providing a buffer zone of 1,000-1,500 feet 
between a diesel source (road, warehouse, railyard) and homes, schools, and parks, we 
reduce the health risk where people live. Yet, there are currently proposals being 
approved that place these polluting facilities directly next to the fence lines of homes. 
While SCAG has acknowledged the severity of the health crisis in its call for a State of 
Emergency, it is conSidering an Inland Port facility in Mira Loma. 

The Union Pacific rail road auto distribution facility in Mira Loma, is located next 
to Jurupa Valley High School. Separating the railyard from the athletic field of the 
school is the street the hundreds of trucks use to pick up their load each day. This 
close proximity to the diesel spewing trucks creates a high health risk for the students. 
A simple action of closing this southern gate and using the northern gate would reduce 
significantly the pollution these students are exposed to. Yet, Union Pacific has refu'sed 
to implement this small mitigation, because it would be inconvenient to its tenants It is 
puzzling to me why a corporation would not take easy measures that they know would 
reduce its impact upon the health of the children of our community. 

The antiCipated three-to five fold increase in the movement of goods through 
southern California will compound further adverse health outcomes. Solutions being 
offered by officials at the ports pose greater increase in the deadly diesel pollution for 
Inland Valley communities. One solution offered to address port pollution is to utilize 
rail instead of trucks with the assumption that trucks pollute more than locomotives per 
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number of containers hauled. Again what is overlooked is that containers would be 
transported on an expanded rail system while more containers would be still be_hauled 
by an expanded trucking system, the widened freeways. The goal is to maximize both 
rail and truck transportation modes in order to handle the anticipated expansion of the 
freight hauling industry. 

For the Inland Valleys the promotion of an expanded rail system is particularly 
troublesome since it depends on the development of an "Inland Port." Since there isn't 
room at the ports to sort and distribute the containers of goods, the goods would be 
directly moved from the ships to the rail cars and hauled to the Inland Port. Here the 
goods would be sorted and thousands of trucks would converge to pick up loads for 
distribution. One of the leading locations under consideration is at the Space Center in 
Mira Loma. 

To, expand an, industry that is currently kiml'l9'. people without addressing. the 
p;m;entheatthicrisislis·:mmmai. The message to residents is clear- the health and 
well being of our families does not count; our neighborhoods are expendable. 

Many promises are being made to address pollution associated with the 
expansion of Goods Movement, but there is little reason to believe any of it. 
Responsibility for action is passed from one jurisdiction to another. Local government 
points to the state for responsibility; the state points to federal government, and in turn 
they point back to local government and sanctity of local land use decisions. With all 
the finger pointing NO ONE is doing anything to address this critical situation. U.S. 
Environmental Protection Agency is nowhere in the discussions. The National 
Environmental Justice AdviSOry Committee was recently asked to prepare 
recommendations regarding how to address the health crisis surrounding the Goods 
Movement. Not one community person from southern California has been appointed to 
this study committee, even though I personally have volunteered and traveled to 
Washington DC for the first face-to-face meeting at my own expense. It is difficult to 
understand how comprehensive recommendations can arise from the committee if the 
major geographic area hit hardest by this industry has no voice. Clearly the 
recommendations will have little credibility if those most directly and most Significantly 
impacted are silenced from the discussions. 

Since the trucking, railroad and shipping industries are primarily regulated by 
federal rules, the federal government holds special importance and must step in to 
address this growing problem. Instead we are engaged in a hectic discussion on how 
to increase the movement of goods by 3-5 fold. Our communities will not survive that 
onslaught. 

While ignorance regarding the health implications of exposure to diesel exhaust 
could be claimed many years ago, the emerging scientific information brought forth by 
the South Coast AQMD, researchers at USC and UCLA and the hundrecls of other 
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scientific studies generated on diesel, clearly show the horrific health impacts from 
constant, high levels of diesel exhaust. And yet, the federal government is absent and 
state agencies appear impotent. Local. government. seems hypnotized by the. promise 
of jobs and economic growth and /gnoresthe deadly consequences. In many cases 
local government directly benefits financially from the destruction of our targeted 
communities. Just as federal intervention was necessary to correct the violations of 
civil rights occurring in the 1960's, intervention is warranted to correct the immoral land 

MV00229287 



~ 
< o 
o 
1'0 
1'0 
<D 
1'0 
ex> 
ex> 

, f 
x 

-,( 

III a III 

Air Pollution 

• 

Issue primarily in W~n Riverside County 

Riverside County is first in the nation for asthma. heart disease. respiratory 
ailments 

Inland Empire has worst air quality in California 

Mira Loma area has the highest levels of particulate pollution in the US 
(SCAQMD. Multiple Air Toxics Exposure Study II. Mar 2000) 

Diesel particulates are 71% of the major pollutants contributing to cancer risk 
in the South Coast Air Basin (SCAQMD. Multiple Ab' Toxics Exposure Study II. 
Mar 2000) 

The I~rgest ~e of diesel emissions in the South Coast Air Basin is the 
goods m~nt i~ry . . 
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Major Sources of Diesel Emissions (SCAG 
Region) 

Farm 
Equipment 

Ships 

Construction 
Equipment 

Trains 

Source: California Air Resources Board 

Stationary Cars / Buses 

[I"iI-f~ 

8'18' 't ~ IZJ r?i 

~ 

Estimated Risk of C~nc~r from Airborne 
Taxies: All Emission Sources -- """'" 

I TTl Cancers per million 
",'b'~ ,'~,~:~ ,"''0 ,"''1? ,''%, 'I.., , 

~ 

. ~'b,%"q,"t,~'b.~.;,'tt, 
Source: SCAQMD. Multiple Air Toxics Exposure Study II. Mar 2000 ..... '0 

I·'t'·'~~ 

J t 
Estimated Risk of Cancer from Airborne 
Taxies: Excluding Diesel - NORTH 

.4.'0 = "'0 

"" 

20 

'0 
PACIFIC ocr: 

'70 '00 

-..--1' 

" r o

' 

010 
..,---r-,3-'IO 

.)7"'0 

)770 

\ ~,._ ' lJ7>O~ 

J7lO 

:3710 

06, """,1", , "" ,I", ' , .,\ ,I", ~ ",1"""",1"""",1", " ~ '" ' "'" I ' ,. , .,' i ·1· ..•.••• ·1· .. j ,..0 o ~ ~ ~ • "" ro ro ~ ~ _ 
SOVI"H 

I I I I rm *. Cancers per million 
",~'1?,~,~,~,~.~,''%,', 

. "9:]'~ '", ~ ~ .~ ''"''b ~ 
Source: SCAQMD. Multiple Air Toxics Exposure Study II. Mar 2000 

IOIIOlI1i.l 

(I T 1 1 ..... I ,"( '1 

'" 



S.E'37Sd~ 
~d-~ 
~;w~~·~· . 

;UL$~ r?~ . 

~pd~~~a/~ 
~0 At-k/, LJ -

Home> Land Use and Entitlements, Recent Cases - Land Use and Natural Resources> SB 375: California Adopts New Law Geared to 
Reduce Greenhouse Gas Emissions by Integrating Regional Transportation and Land Use Planning> 

October 24,2008 I Posted By 

SB 375: CALIFORNIA ADOPTS NEW LAW GEARED TO REDUCE GREENHOUSE GAS EMISSIONS BY 
INTEGRATING REGIONAL TRANSPORTATION AND LAND USE PLANNING 

By Rafael F. Muilenburg, James E. Pugh, and Michael Hansen 

. On September 3D, 2008, the rules governing regional planning changed dramatically when Governor Schwa~enegger 

signed Senate Bill No. 375 ("SB 375") into law. SB 375, in its essence, attempts to control greenhouse gas ("GHG") 

emissions by curbing urban .sprawl through the implementation of "sustainable community strategies" in land use and 

transportation planning, along with various related incentives relating to housing development. 

SB 375 was put together through an unusual compromise that brought together the diverse interests of the California 

Building Industry Association, League of California Cities, environmental groups, and affordable housing advocates. 

The "compromise" nature of the bill is apparent from the text - most of the mandatory requirements or "teeth" 

contained in earlier versions of the bill ha.ve been stripped out, and the final bill represents a hodgepodge of 

different provisions that advance the respective goals of the various constituent groups. Nonetheless, the planning 

requirements of the bill are likely to have significant and direct "persuasive" effect on local jurisdictions and 

developers, and these requirements may obtain further force under certain developing CEQA requirements relating to 

climate change (as discussed below). 

SB 375 creates a complex set of requirements that may represent the first step (owards creating an overarching 
strategy for pursuit of regional transportation-oriented development and the AB 32 goals for GHG emissions 

reduction. Although the extent of the actual substantive changes SB 375 will trigger is difficult to quantify, the 

likely impact of the bi.ll should not be minimized - its implementation over the next few years will tell the tale. 

Whatever the ultimate outcome,'interested parties throughout California, from regional transportation agencies to 

local governmental agencies to land developers and indus.tries alike, will need to navigate this new legal landscape 
. . 
as it evolves. For such parties, it is critical to carefully consider SB 375's proviSions now and become involved early on 
in its implementation. 

Background Information 

The bill applies to every region in the state that has a Metropolitan Planning Organization ("MPO"), which is a 
policy-making organization made up of representatives from local government and transportation authorities. MPOs 

receive state and federal funds to accomplish regional transportation planning. 
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California has 18 MPOs. Please see the attached map that shows the jurisdictional boundaries for the state's 18 

MPOs. Most of the MPOs cover a single county, such as .the San Diego Association of Governments ("SANDAG") and the 

Santa Barbara Association·of Governments, while the MPOs in certain regions cover multiple counties. For example, 

the Bay Area region's MPO is the Metropolitan Transportation Commission ("MTC") associated with the Association of 

Bay Area Governments ("ABAG"), which serves nine counties, and theMPO for the Los Angeles region and adjoining 

counties is the Southern California Association of Governments ("SCAG"). 

MPOs prepare the region's Regional Transportation Plan ("RTP"). The RTP sets forth the long-range (20 year) 

transportation plan for the region and is based upon a set of land use assumptions about future development 

patterns. The RTP identifies the existing and future transportation needs in the region and includes rough cost 

estimates. RTPs must be updated every four or five years, depending on whether the region meets federalair quality 

attainment standards. 

What Does S8 375 Say? 

The bill requires all Metropolitan Planning Organizations ("MPOn to update their Regional Transportation Plans 

("RTPs") so that resulting development patterns and supporting transportation networks can reduce GHG emissions by 

the amourits to be set by the California Air Resources Board ("CARB"). The language of SB 375 articulates changes to 
the landscape of regional planning and the applicable standards for analysis of transportation-related climate change 

impacts under CEQA through a multi-pronged approach. The key elements of that approach include: 

1. Regional GHG Targets 

AB 32 requires CARB to set reduction targets for the state for various sector~ of the economy. CARB will soon release 

its Scoping Plan, which the board plans to adopt by January 1, 2009. The Scoping Plan will include reduction targets 

for the state and a strategy for meeting those targets. SB 375 requires CARB to divvy up the state targets and assign 

each region a target for the automobile and light truck sectors for 2020 and 2035. 

To develop these targets, the bill requires CARB to create a Regional Targets Advisory Committee by January 31, 2009 

to recommend facts to consider and methodologies to use for setting the regional GHG targets. The committee must 

be comprised of representatives of the MPOs, affected air districts; the League of California Cities, the California 

State Association of Counties, local transportation asencies, and members of the public. The Regional Targets 

Advisory Committee must submit its report to CARB with its recOmmendation by September 30, 2009. In turn, CARB 
will review the report and must provide targets for each region by June 30, 2010. 

Interested parties may want to closely monitor the formation of the Regional Targets Advisory Committee and 

the rest of the process to ensure that CARB sets the targets for each region in a reasonable manner. 

2. Sustainable Community Strategies 

Each of the Metropolitan Planning Organizations described above ("MPOs") that are tasked with implementing SB 375 

must incorporate a Sustainable Community Strategy ("SCS") as a new linchpin element of its Regional Transportation 

Plan ("RTP"). The SCS will be effectively a blueprint-like set of planning assumptions that shape the land use 

component of th~ RTP .. Its goal is to promote development density near urban cores and transit centers. 

Under SB 375, each SCS prepared by an MPO must, at a minimum, (a) identify the general location of uses, residential 
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densities, and building intensities within the region; (b) identify a transportation network to serve the 

transportation needs of the region; (c) identify areas within the region sufficient to house all the population of the 

region over the life of the RTP; (d) include a discussion of how the development pattern and transportation network 

can work together to reduce greenhouse gas emissions; and (e) set forth a forecasted development pattern for the 

region, which, when integrated with the transportation network and other transportation measures and policies, will 

reduce the GHG emissions from automobiles and light trucks to achieve, if there is a feasible way to do so, the 

reduction targets set by CARB. Determining what is "feasible" will likely be a much-gebated (and potentially 

litigated) subject, especially considering that SB 375 uses the definition of "feasible" found in CEQA, thus 

incorporating a standard that is extremely flexible and case-specific. CARB must certify that the final SCS meets the 

regional targets before it is enforceable . 

. If CARB does not approve the SCS, the MPO can revise and resubmit it. Alternatively, if it is clear that "federal 

planning requirements" preclude meeting the GHG emissions targets or if the public will not accept the proposed 

framework of the SCS, the MPO must adopt an Alternative Planning Strategy CAPS"). The APS would theoretically show 

how the GHG emissions targets. could be achieved through alternative development patterns or additional 

transportation measures. The APs would not be adopted as part of the RTP and would not be considered an 

"applicable land use plan" under CEQA. In contrast, because the SCS is the land use plan for the RTP, inconsistency 

between a project and the SCS could form the basis of a significant environmental impact under CEQA. 

Prior to adoption of the SCS, the MPO must conduct at least two informational meetings in each county within the 

region for members of the board of supervisors and city councils. Each MPO must also adopt a Public Participation 

Plan for development of the SCS that includes: outreach efforts to encourage active partiCipation of a broad range of 

stakeholder groups; consultation with congestion management agencies, transportation agenCies, and transportation 
commissions; workshops for the public; circulation of a draft SCS for at least 55 days; and at least three public 

hearings on the draft SCS. 

land owners and other interested parties in each region should be actively involved in the development of the 

SCS through the above process to advocate for current and future projects to be included within the "forecasted 
development patterns" submitted for approval in the SCS. 

3. Regional Housing and Transportation Planning 

sB 375 requires that planning for transportation and housing occur together. To accomplish that goal, the bill 

extends the general plan housing element update period from five to eight years, thereby synchronizing those efforts 

with the eight-year Regional Housing Needs Allocation ("RHNA") periods. Procedurally, the MPOs'will first allocate . 

housing units among cities and counties using the RHNA. Those allocations must be consistent with the approved 

sCS. Second, and based on the RHNA, t,he local governments must submit a new housing element to the Department 

of Housing and Community Development. The housing element must comply with various planning requirements 

provided in Section 65583 of the California Government Code as amended by sB 375. Then, the local governments 

have J years to rezone parcels within the housing element boundaries to demonstrate consistency with the SCS. 

If a local government fails to do so, the local government generally may not disapprove a housing development 

project, or impose other discretionary measures to make the project infeasible, if the project is otherwise consistent 

with the SCS. (The local government may only disapprove the project if it makes findings based on substantial 

evidence that the project would adversely impact public health and safety.) This may give project proponents 

significant additional leverage to obtain local approval of infill- or high-density projects that are consistent with the 
SCS. 
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4. Transportation Funding 

SB 375 focuses public transportation funds on infrastructure improvements that are consistent with or facilitate the 

SCS. The financial element of the RTP wilLreco,mmend that projects consistent with the SCS be financed with regional 

improvement funds - presumably, it will be harder to obtain funding for projects that are inconsistent with the SCS. 

This may result in increasingly privately financed transportation infrastructure, such as toll roads, to fund those 

developments that are not considered consistent with the SCS. 

5. Streamlined CEQA Review for Qualifying Projects 

SB 375 fast-tracks "transit-priority projects" that are consistent with general use designation, density, building 

intensity, and applicable policies specified in either the SCS or APS. It also provides CEQA exemptions and 

streamlining provisions for certain residential and mixed use projects that are consistent with such policies (this 

generally includes certain infill and high-density projects located adjacent to transportation nodes or corridors, which 

satisfy other applicable policies such as providing affordable housing on site). SB 3,75 provides detailed definitions 

regarding what characteristics these qualifying projects must include; and it outlines the streamlined CEQA 
procedures that apply to qualifying projects. 

What Does S8 375 Not Say? 

Specific "disclaimer" language was inserted into the bill at the behest of the various interest groups that reached the 

compromise on the legislation, which expressly provide that "nothing" in the bill (the six "nothings") shall: 

1. Be interpreted to supersede the prerogatives of local agencies over land use planning; 

2. Be interpreted to limit the California .Air Resources Board's authority under any law; 

3. Be interpreted to authorize the abrogation of vested rights; 

4. Require a local agency's land use policies and regulations to. be consistent with the regional plans that are 
created; 

5. Require a metropolitan planning organization to approve a strategy inconsistent with federal law; or 

6. Relieve a public or private entity or any person from compliance from any other law. 

SB 375 further states that "Nor will the plans that are developed under the provisions of SB 375 regulate the use of 
land." 

These "disclaimer" provisions may lead to arguments in the future regarding their interpretation, as some of them 

arguably conflict with other provisions of SB 375. For example, though the plans developed under SB 375 may not 

regulate the use of land directly, they certainly have a strong indirect effect on the planning process that controls 
. land use, and may in some cases act to "supersede theprerogative~ of local agencies over land use planning." Such 

issues could very well be the subject of litigation in years to come. 

When Will S8 375 8eimpiemented? 

• December 11, 2008: CARB plans to adopt the Scoping Plan required by AB 32 on this date. Th·e Scoping Plan 

must include state-wide GHG reduction targets for various sectors of the economy. We may want to provide 
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comments on the proposed final plan. 
• January 31,20.0.9: CARB must create a Regional Targets Advisory Committee, which must recommend facts to 

consider and methodologies to use for divvying up the state targets and assigning each region a target for the 

automobile and'light truck sectors for 20.20. and 20.35. 

• September 3D, 20.0.9: The Regional Targets Advisory Committee must submit a report to CARB with its 

recommendation regarding the regional targets. 

• June 3D, 20.10.: CARB must provide each region its GHG emissions reduction targets for use in the region·s next 

RTP update. 
• After June 3D, 20.10.: Each MPO must prepare an SCS (and possibly an APS) as part of its next regular RTP 

update. 

So, What Does 58 375 Really Do? 

Ultimately, no one knows exactly what SB 375 will do, other than create a series of planning milestones that must 

be met between now and 20.10., and then into the future. These milestones may be what is needed to begin to pull 

the diverse landscape of regional planning together into a coherent policy for meeting California's housing and 
transportation needs into the future. Each agency and prOperty owner will need to evaluate the legislation to 

determine how it affects them and how to address its dictates, and stay closely in contact with the planning 

processes, being conducted by CARB and by the local MPO will affect specific properties located within their 

jurisdictions and/or ownerships. 

,For land owners it could provide significant density incentives and CEQA streamlining benefits for certain 

transit-oriented projects. Land owners may also want to consider promoting an SCS that is favorable to their parcel. 

One way to do this is to join the advisory committees established by each MPO that will shape the development of 

each RTP, or otherwise participate in the public processes established by each MPO as described above. There are 

also incentives to develop housing with a minimum of 49% affordable units, since these projects may qualify for an 

'"anti-NIMBY'" defense if a local government fails to grant the necessary approvals for a project that meets zoning 

requirements and the applicable requirements specified in SB 375. 

On the downside, traditional auto-oriented development (i.e., '"sprawl"') will be even more carefully scrutinized under' 

SB 375, as the ultimate goal for the SCS is to meet GHG emissions targets set by CARB. For agencies, the 

transportation-funding provisions of SB 375 could provide access to funds for meeting their transportation goals, for 

projects that are consistent with an adopted SCS - however, transportation funding may be more scarce for 

infrastructure outside the urban core. On the brighter side, SB 375 requires that realistic '"planning assumptions'" be 

applied under federal law, and this may allow for arguments on behalf of land owners in shaping the SCS process, e.g. 

that feasibility and financeability of future projects should be considered. Both local agencies and developers will 

need to be alert to these issues in planning future projects and arguJTIents supporting the inclusion of proposed 

projects within the SCS will need to be carefully analyzed. 

On the CEQA side, the implementation of SB 375 will present both significant challenges and significant 

opportunities. The legislation contemplates CEQA exemptions for '"transit-priority projects" as discussed above and 
other CEQA streamlining for projects that are consistent with the applicable SCS. Likewise, the new CEQ,A guidelines 

currently being considered by ARB and the Office of Planning and Research would grant projects that are corisistent 
with the appliCable SCS (at either a program .level or an individual-prOject level) an exemption from having to analyze 

their transportation-related impacts to global climate change. On the other hand, it is fairly clear (through not 

explicitly stated) in S6 375 that proposed new projects that are inconsistent with an adopted SCS will be more likely 

to be viewed as having a significant transportation-related impact to climate change, which will require mitigation. 

These details, like so many others, will be fleshed out in the upcoming months as the legislation is implemented. 
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For all of these reasons, it is essential to carefully consider SB 375 provisions and how they will affect the 

properties and business plans of land owners and developers, and the future responsibiliti,es of local agencies, as 

early as possible. 

Sheppard Mullin has a team of 60 attorneys throughout California with specialized knowledge and experience in land 

use, real estate, and environmental law, and an interdisciplinary team of attorneys specializing in global climate 

change law in California and other jurisdictions, who can advise clients on 5B 375 and other evolving climate change 

rules in a wide variety of practice specialties and issue areas. Several of our attorneys have been involved in the 

development and early implementation of 5B 375, and have been speaking as well as writing on th~ topic. As such, 

our attorneys are well-positioned to assist developers and public agencies in benefiting from SB 375 or avoiding its 

pitfalls. 
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Growing the SACOG Region's Logistics Sector: How Much, 
How Fast? 

March 30, 2007 

By Jock O'Connell 

(This whitepaper was prepared in conjunction with a comprehensive goods movement study 
commissioned by the Sacramento Area Council of Governments.) 

Summary 

Should the Sacramento Area Council of Governments encourage the development. of the region's 
logistical capabilities beyond the level needed to meet the region's own goods movement needs over 
the next three decades? 

At present., there appears to be little enthusiasm among local elected leaders and economic 
development officials in the SACOG region for allocating appreciable resources to the construction 
of large warehouses, distribution centers and transloading facilities on a scale that would transform 
the Sacramento area into a multi-regional or multi-state logistics hub. However, in light of widely 
publicized claims that the logistics sector represents a ferlile source of well-paying jobs for 
blue-collar workers, regional leaders are understandably concerned that they might be remiss in not 
pursuing an economic development strategy that could yield promising employment opportunities for 
many of the half-million adults in the six-county region who possess no more than a high school 
education and are therefore considered most at risk in a labor market increasingly biased toward 
individuals with technical training or at least some post-secondary education. ' 

Our analysisfinds that studies contending that the logistics sector is replacing manUfacturing as a 
primary source of jobs for the state's blue-collar workforce are, at best., misleading. In particular, 
reports indicating that average annual wages in the logistical sector exceed $40,000 misrepresent a 
reality in which most logistics workers take home a great deal less • And., contrary to the, claims of 
some economists, there is scant evidence that the logistics sector offersmarginally~educated, 
unskilled workers a broad pathway for career advance.ment into positions paying a middle-class 
income. Accordingly, this report finds no compelling reason why officials in the SACOG region 
should deviate from their existing reluctance to overbuild the region's logistical capabilities. 

Loejstics and Blue-Collar .Jobs 

They are simple needs. Stores must be stocked with merchandise. Parcels must be delivered to 
offices and households. Goods must be stored, if only temporarily. Freight must be transported 
ASAP, if not JIT. Yet accommodating these everyday logistical needs in a region with a growing 
population and an expanding economy involves choices and compromises arrived at via a 
decision~maldng process that straddles political jurisdictions and demands the balancing of 
transportation plans, land-use priorities, fISCal constraints, and environmental goals. ' 

Broadly speaking, logistics encompasses those activities involved in the movement of goods, 
whether from a creamery in south Sacramento to a grocery in Folsom, from a toy factory in Asia 
to a Roseville department store, or from the Blue Diamond processing plant in Midtown 
Sacramento to a bakery in Austria. In common parlance, the logistics sector includes only those 
functions directly related to the transportation, storage and distribution of goods by truck, rail, 
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ship, pipeline or plane. Other defmitions, however, include a broader array of ancillary 
functions, such as the services of logistics consultants. Most regional economic studies greatly 
expand the scope of the logistics sector by including businesses engaged in wholesale tradeJ1/ 

In Phase One of the SA COG Regional Goods Movement Study, the logistics sector was defmed 
as "a variety of industry groups that involve the shipping, receiving, processing, and storage of 
goods." In 2004 (the most recent year for which detailed employment and payroll data were 
available), this sector accounted for approximately 53,000 jobs or 5.8 percent of the SACOG 
region's total employment. Employment in the Wholesale Trade sector alone accounted for 45 
percent of the logistics sector's total employment in the region, with truck transportation the 
next largest segment with some 11 percent of all of the region's logistics jobs. Annual payroll in 
this region's logistics sector amounted to some $2.1 billion in 2004J21 

There is no question that the SACOG region should grow its logistics sector to keep pace with 
population increases and economic expansion. Doing so will require, among other things, 
land-use policies congenial with the gradual addition of warehouses, distribution centers and 
other facilities needed to ensure the efficient and economical transportation of goods throughout 
the region. The policy implications and trade-offs inherent in resolving this land-use question 
are examined in elsewhere in this report. 

Here the discussion seeks to illuminate the question of whether it would be in the interest of the 
SACOG region to promote the development of huge logistical complexes intended to serve the 
goods movement needs of the rest of Northern California and perhaps even adjacent states. 
Beyond satisfying the region's own logistical needs, there is little apparent enthusiasm among 
elected leaders and economic development officials to seek to lure large-scale multi-regional 
distribution centers or to otherwise make the Sacramento area a major hub for logistical 
servicesJ31 Instead, there is a strong consensus that such facilities provide a relatively poor 
return on public investment and generally do not represent the highest and best use to which 
scarce commercial real estate should be devoted. The clear regional priority is to attract and/or 
retain enterprises engaged in high value-added research and design work, software production, 
or light manufacturing -- preferably in the clean energy, biomedical, and information 
technologies sectors. 

But then there is the matter of jobs and, in particular, employment opportunities for those 
workers most in danger of being relegated to the sidelines as the state's economy becomes more 
and more technologically infused. Repetitive labor of the sort once associated with work on 
assembly lines has been largely automated or outsourced, frequently to offshore loc~tions. 
Blue-collar occupations increasingly require extensive technical training, if not some 
post-secondary education. Consider the case of one of the better paying occupational categories 
within the logistics sector, Wholesale Sales Representative. Unlike past salesman, today's Willy 
Loman's more often than not traffic in highly sophisticated equipment and technical services 
where a high school degree is no longer sufficient. As a California Employment Development 
Department guidebook observes: ''The background needed for sales jobs varies by product line 
and market. Many employers hire individuals with previous sales experience who lack a college 
degree, but they increasingly prefer or require a bachelor's degree becauSe job requirements 
have beCome more technical and analytical."l4I 

Still, the need to create rewarding jobs for those without advanced skill sets or a college degree 
persists. According to the US. Census Bureau's 2005 American. Community Survey, 501,531 
adults (or 36.5 percent of the SACOG region's population aged 25 and over) lack any formal 
schooling beyond high school. In an economy that emphasizes technology and sophisticated skill 
sets, this cohort is most at risk economically and socially. Across the region, the size of this 
marginally-educated group varies considerably, from a high of 55.6 percent in Yuba Conoty to 
a low of 28.9 percent in EI Dorado Co~ty. In Sacramento County, which accounts for over 60 
percent o( the SACOG area's total population, that group numbered 315,999 in 2005, or 37.5 
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percent of the county's residents 25 and older. 

There a few signs this situation will improve. A new report from the Educational Testing Service 
entitled America's Perfect Storm concludes that, given current trends, the literacy level of the 
workforce in 2025 will be even lower than it is today. The report points to national surveys 
indicating that large numbers of the nation's adults, 16 years of age and older, do not 
demonstrate the literacy and numeracy skills needed to fully participate in an increasingly 
competitive work environment. "Put crudely," the report states, "over the next 25 years or so, 
as better educated individuals leave the workforce they will be replaced by those who, on 
average, have lower levels of education and skill. Over this same period, nearly half of the 
projected job growth will be concentrated in occupations associated with higher education and 
skill levels. "/5/ Commenting on this study, Peter Schrag, the respected columnist of the 
Sacramento Bee, concluded: ''If that's correct, millions of Californians, many of them black or 
Latino, will be shut out; our economic competitiveness will be attenuated; income and social 
gaps will widen and the social and political stresses that they produce will grow with them."16/ 

Failure to meet the challenge of providing rewarding employment for this vast cohort is apt to 
have dire consequences not only for these individuals and their families but for society as a 
whole. As Janet Yellen, president of the Federal Reserve Bank of San Francisco commented in a 
November 6,2006 address at the University of California at Irvine: ''There are signs that rising 
inequality is ... impairing social cohesion, and could, ultimately, undermine American 
democracy ."n / 

Yet many of the employment categories projected to grow the fastest in the SACOG region-­
tourism, the leisure industry, and retail trade -- tend to offer wages below the region's mean 
hourly wage rate of $20.38 in 2006 /8/, and certainly well beneath the wage level at which a ~ingle 
individual could be expected to provide a middle-class lifestyle for his or her family 19/ Other 
occupations that are expected to see their ranks increase in coming years -- most notably in 
education and health services -- are generally unavailable to those without college training. 
Meanwhile, employment in the manufacturing sector, the one area. of the economy which had 
historically provided wages consistent with a middle-class lifestyle to high school graduates, has 
been declining in California for several years. 

By most accounts, manufacturers in the Sacramento area currently employ just over 50,000 
workers. But many of those are not blue-collar workers engaged in production jobs. Intel, 
which alone employs about one-seventh of the region's manufacturing workforce and which is 
usually identified as the SACOG region's largest manufacturer, actually manufactures nothing 
in commercial quantities at its facilities in Folsom and Rancho Cordova. Its employment ranks 
are dominated by individuals engaged in research, product design and development, and 
administrative support. The best estimate by the California Employment Development 
Department is that there are now approximately 36,000 residen.ts of the six-county SACOG 
region who may be classified as working in Production OccupationsJl0/ But that represents just 
four percent of all jobs within the entire region. Where, then, will those possessing few technical 
skills and little more than a high school education fmd good-paying jobs within our 
community? . . 

. . 

Employment andWaees in the Logistics Sector 

Given the potentially corrosive social effects of growing disparities in income distribution, it is 
understandable that claims that the logistics sector may furnish a potent antidote to the decline 
of well-compensated blue-coll~r manufacturing jobs should resonate strongly. What public 
official would not be impressed by a widely circulated report prepared last year for the Southern 
Califorilia Leadership Council which proclaims that, in 2003, ''logistics pay averaged $45,314 or 
more than both manufacturing ($43,871) and construction ($40,439)1"/111 . 
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Those wage figures are roughly consistent with the fmdings of a 2005 monograph on logistics 
employment published under the auspices of the California Regional Economies ProjectJ121 
Even though the CREP study used a rather unique defmition of what it terms the logistics 
"cluster," it found that logistics jobs statewide paid an average annual wage of $42,475 in 20.03. 
Within specific functions, the occupational pattern was found to vary, but in each case the great 
majority of logistics jobs (81 percent) were said to offer mid-level wages, with salaries ranging 
from just over $27,000 to approximately $48,000 annually. About 14.6 percent of logistics jobs 
were found to be at the higher-level, paying wages from $48,000 to $155,000. One of the CREP 
study's more remarkable fmdings was that just 4.2 percent of logistics jobs paid entry-level 
wages (i.e., from $16,400 to just above $27,00.0). 

These are indeed remarkable claims. For a sector of the economy that is characterized by 
extensive use of part-time workers, witnesses seasonal fluctuations in staff"mg levels, and is 
generally associated with help-wanted ads promising wages seldom more than one or two 
doUars over minimum wage, such levels of compensation seem almost counter-intuitive. Yet, if 
they are true, the desirability of creating substantial numbers of new, weU-paying jobs for a 
region's blue-collar workforce could come to outweigh those land-use policy considerations that 
would otherwise discourage the construction of warehouses and distribution centers built to 
serve multi-regional markets. On the other hand, if these wage claims prove untrue, their 
uncritical acceptance could easily result in wasteful distortions of regional economic development 
policies as well as ~isshapen land-use priorities. 

Parsin& the Data 

There is no doubt that the logistics sector offers a good many jobs paying wages consistent with 
a middle-class lifestyle. According to Employment Development Department data, the operators 
of the towering cranes found at the state's seaports or at major construction sites are very well 
compensated, often earning weD above an average of $51,000 a year. Locomotive engineers 
average $55,00.0 a year. Certain classes of supervisors and managers also earn $55,000 a year on 
average. Sales representatives working in wholesale trade average $58,00.0 a year J131 

The issue here, however, is whether such relatively weU-compensated blue-coUar jobs are readily 
available to workers lacking a post-secondary education and possessing little in the way of 
technical skills. 

As always in analyzing statistical data, it is vital to understand the origin of the numbers. Most 
regional economics studies, including those done for CREP and SCAG, utilize data from the 
Quarterly Census of Employment and Wage (QCEW)/141 which are in turn derived from 
payroll tax reports submitted by employers to the state's Employment Development 
Department. These raw data are subsequently aggregated by industry sector using Ii six-digit 
NAICS code assigned to each employer based on the nature of its businessJ151 A refrigerated 
warehouse, for example, is coded 493120, while the NAICS code for a winery is 312130. 

For each industry Sector (and for scores of subsectors), QCEW reports provide the number of 
business establishments, average monthly employment, total annual payroll, and the average 
weekly pay peremployeeJl6/ For instance, the QCEW report for the 2005 calendar year 
indicates there were Ip27 warehousing and storage establishments in California, with average 
monthly employment of 63,.072, a total annual payroll of $2,487,619,000, and an average weekly 
wage of$758JI7/ . 

QCEW data are regarded as the most complete universe of monthly employment and quarterly 
wage information by detailed industry at the state and regional levels. QCEW data are widely 
used by businesses and by public and private research organizations for economic forecasting, 
industry and regional analysis, economic bnpact studies, and other uses. But as with any data 
source this one has its limitations. . 
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One drawback associated with the QCEW data stems from the fact the data are much too 
inclusive to shed useful light on what the average blue-collar logistics worker earnsJl8/ To 
return to an earlier example, Intel, as a maker of computer chips and related materials, is rightly 
classified as a manufacturer. The problem, though, is that everyone who works for Intel is 
categorized as being employed in the manufacturing sector, regardless of the tasks they actually 
perform. The company's entire workforce -- from modestly compensated janitors and cafeteria 
workers to highly paid research scientists and senior executives -- is aggregated into the same 
broad category of manufacturing sector employees as the workers who assemble window frames 
at CertainTeed's facility in West Sacramento or the laborers who cast concrete sewer pipes for 
Teichert Materials. Although the practice of aggregating employment and wage figures by 
industry enables researchers to gauge the overall impact of specific industries on the economy, 
what it reveals about the wages earned by individual workers or classes of workers can be 
extraordinarily misleading. 

In most cases, the average wage figures found in QCEW reports provide an exaggerated 
measure of the wages actually received by most of the employees within any industry. Indeed, 
the methodology involved, in producing QCEW wage data almost invariably yields an average 
wage much different from (and usually much higher than) the wage earned by the average 
worker. 

To illustrate this deficiency in the QCEW data, consider a hypothetical industry which employs 
100 people, sixty of whom earn $400 a week, thirty who take home $800 a week, and ten who 
receive $1,600 a week. For this industry, the QCEW methodology would produce an average 
weekly wage of $640JI9/ Yet not only is this a wage not one single worker in the industry 
actually earos, it is fully 60 percent higher than the $400 wage paid to the majority of the 
industry'S workforce. It would therefore be wrong either to imply or to infer that $640 is what 
the average worker in this industry earns. Unfortunately, that is often the conclusion drawn by 
consumers of reports based on QCEW employment and wage data. 

It is even more inappropriate to imply or to infer that the average worker earns the annual 
average wage attributed to his or her industry, particularly when the industry in question is 
noted for sharp seasonal fluctuations in staff'mg levels, not to mention relatively high rates of 
employee turnover J20/ Nonetheless, many economic studies persist in citing average annual 
wage figures that are crudely derived by multiplying the average hourlywage reported to EDD 
by 2,080,1211 even though EDD advises data users that: "QCEW annual pay data only 
approximate annual earnings because an individual may not be employed by the same employer 
all year or may work for more than one employer at a time. A verage annual pay is affected by 
the ratio of full-time to part-time workers as well as the number of individuals in high-paying 
and low-paying occupations."/22/ ' , 

To be sure, QCEW data are very useful. As previously noted, they provide a reasonably sound 
way of empirically measuring the economic impact of the logistics industry or any other specific 
industrial groupings. However, when the objective of research is to ascertain what individuals 
performing logistical tasks are earning, the QCEW data set is an inappropriate source of 
insight." ' 

Another View: The Occupational Employment Statistics Survey 

There is an alternate source of state employment and wage data which does inquire into what 
workers performing logistical tasks are actually earning. The Employment Development ' 
Department's Occupational Employment Statistics (OES) survey is a semiannual mail survey 
measuring occupational employment and QCcupational wage rates for wage and salary workers 
in non-farm establishments, by industry. The survey samples about 37,000 establislnnents per 
year J23/ ',' 
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The OES survey uses the Standard Occupational Classification (SOC) system for specific 
occupational categoriesJ241 Wages for the OES survey are straight-time gross pay, exclusive of 
premium pay. Included are base rate, cost-of-Iiving allowances, guaranteed pay, hazardous duty 
pay, tips, incentive pay including commissions and production bonuses, and on-call pay. 
Excluded are back pay, jury duty pay, overtime pay, severance pay, shift differentials, 
non-production bonuses, and tuition reimbursements. Importantly, the OES Survey provides 
much more than the number of workers employed in each of nearly 800 occupational categories. 
It provides both the mean and median hourly wages along with the mean wages earned by the 
bottom and the top quartiles of employees in each occupational category J251 

Why should we be concerned with the distinction between mean and median wage figures? In 
the case of QCEW data, the average wage is derived simply by dividing total wages paid by all 
companies in a given industry by the total number of workers whom those companies employed 
during the given reporting period. The resulting number is the mean wage for that industry. By 
contrast, the median wage would be that wage figure which separates the top half of 
wage-earners from the bottom half. Knowing the median wage is a useful antidote against the 
well-known "Bill Gates Gets on a Bus" statistical fallacy. (Were Mr. Gates to board a bus 
carrying day laborers, the mean annual income of the bus patrons would instantly soar above 
the billion dollar level. But it would hardly give an accurate picture of the welfare of the average 
person on the bus. Knowledge of the median income - and a bit of common sense - would . 
prevent us from concluding that the average person on this particular bus had become 
fantastically wealthy, even thought that is precisely what the mean income figure would 
suggest.)/26/ 

According to EDD reports based on the OES survey, the mean hourly wage paid to over 14.7 
. million California workers in 2006 was $20.88 (or $43,430 had they worked full-time for an 

entire year). However, the median hourly wage for these same California workers was 22.7 
percent lower at $ 16.14J271 In other words, half of California's wage-earners last year were 
making no more than the equivalent of $33,571 annually (assuming they were paid for a full 
year of work)J281 For the lowest quartile of California workers, the average wage last year was 
just $10.06 or $20,925 for those who managed to work a forty hour week year-round. 

More germane to the point under consideration here is the status of the 1,005,490 Californians 
reportedly working in the forty-five Transportation and Material Moving (T &MM) occupations. 
These are the jobs most commonly associated with blue-collar labor in the logistics sector. They 
are also the jobs that represent the best employment opportunities for unskilled, 
marginally-educated members of the state's workforce. In 2006, the approximately one million 
Californians employed in the T &MM occupational categories received a mean hourly wage of 
$14.05. But the median hourly wage was significantly lower, at $11.66. For those in T&MM 
occupations who held full-time jobs on a year-round basis, their mean and median annual 
wages would be $29,224 and $24,253, respectively. Neither, of course, comes close to the elevated 
wage levels some studies have attributed to jobs in the logistics sector. 

Even worse is the wage plight of the lowest twenty-five percent of wage-earners employed in the 
T &MM occupations. Their average hourly wage last year was $8.55, which theoretically 
annualizes to $17,784. Few individuals probably volunteer for these lowest-paying jobs. More 
commonly, those who Occupy these positions do so because they are not deemed qualified or 
otherwise able to perform more highly compensated tasks. Yet since this is the quartile most 
likely populated by unskilled and poorly educated workers, the OES data appear to be 
inconsistent with claims that the logistics sector represents a major source of well-paying jobs 
for marginally-educated members of California's workforceJ29/ 

In an October 2006 report entitled to ''California Opportunities in Logistics," EDD analysts 
profIled 31 occupational categories, including ''Sales Representatives, Wholesale and 
Manufacturing, except Technical and Scientific Products."/30/ (See Appendix for a roster of the 
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occupations profiled in this report.) It employed 141,590 Californians in 2005 and, of all the 
lOgistical occupations the report examined, it is the one that appears to offer the greatest 
potential for good pay and career advancement, with a median hourly wage of $24.59 ($51,150 
annualized). But, as we have seen, more and more of these sales jobs require technical 
knowledge and the ability to understand complex concepts. 

For the entire range of logistics occupations identified in ''California Opportunities in Logistics," 
the median hourly wage was $15.37. Assuming a worker making this wage was able to work 
full-time for an entire year, his or her annual wage would amount to $31,554, a level 
substantially below the average logistics sector annual wage figures cited in SCAG and CREP 
reportsJ311 

The report also fails to sustain the claim that the logistics sector offers a broad pathway to the 
middle-class for workers who have no more than a high school diploma. In 2004, for example, 
there were an estimated 282,900 Californians classified as Laborers and Freight, Stock and 
Material Movers (Hand), according to OES figures. EDD forecasts that this occupational 
category will spawn 14,340 job openings per year through 2014. By' contrast, there were 20,710 
Californians working further up that particular career ladder as First-Line 
Supervisors/Managers of Helpers, Laborers, and Material Movers (Hand) in 2004. But job 
openings in this category are expected to be average just 760 per year through 2014. So while it 
is definitely possible for some laborers to improve their job status to a level where $20 per hour 
1321 is not a completely unreasonable expectation, the path looks to be exceedingly narrow. 

If we focus on the occupational categories with a preponderance of workers with a high school 
education or less - the very workers about whose welfare is of utmost concern - the wage 
expectations are a good deal more modest than is often claimed. EDD identifies 10 occupational 
categories in the logistics sector in which at least 70 percent of the current workforce have a high 
school education at best. Of these, one category (Crane and Tower Operators) boasts a 
statewide annual wage of $50,972. However, there are currently just 2,530.of these positions 
statewide, and EDD forecasts that only 120 positions in this field are expected to open up 
annually through 2014. For the other nine categories where employment is dominated by those 
with no more than a high school degree, average annual wages range from $18,844 for Packers 
to $38,436 for Tank Car, Truck, and Ship Loaders. 

Unfortunately, of these occupations with a disprop()rtionately high representation of 
marginally-educated workers, those job categories that are forecast to see the most openings also 
happen to be those which pay the least. 

EDD figures indicate that the great majority of blue-collar logistics jobs are in relatively 
low-paying categories such as Laborers and Freight, Stock, and Material Movers (Hand); Stock 
Clerks, Order Fillers; Customer Service Representatives; Packers and Packagers; Shipping, 
Receiving and Traffic Clerks; Light or Delivery Truck Drivers. Together, these classifications 
constituted 60 percent of all blue-collar logistics employment in California in 2004. Statewide, 
California's 1.7 million blue-collar logistics workers earned an average of $33,355 in 2006. Yet 
even that level of pay does not reflect what most workers with little more than a high school 
education can reasonably expect. . 

The single largest, well-paying category of logistics occupational category is Sales Representative, 
Wholesale and Manufacturing except Technical and Scientific Products. Average earnings 
statewide in 2006 for the 148,000 Californians in this category amounted to $59,850. Yet, 
according to EDD, three-quarters of the workers in this occupational category have at least 
some college training. Indeed, half are college graduates. 

It should be noted that one of the more decisive factors in separating high-wage from low-wage 
logistics jobs appears to be union representation, usually by the International Longshore and 
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Warehouse Union and the International Brotherhood of Teamsters. The two highest earning 
occupational categories dominated by workers with no more than a high school diploma are 
closely associated with maritime trade and union represen~tion. For the most part, though, 
workers in the logistics sector are seldom represented by organized labor. 

Future employment trends in the logistics sector must also be understood in the context of 
ongoing efforts by supply chain managers to wring the highest degrees of productivity out of the 
various components of the supply chain. In many instances, this involves the substitution of 
technology for labor. The future is also likely to see more of the value-added logistics services 
moved offshore for the same reason manufacturing work has been outsoiIrced to nations 
offering substantially lower labor costs. As a recent article in the Financial Times reports: 
"Companies from countries as far apart as Japan, Chile, Spain and the US now have goods 
sorted before they leave China into the right mixes for individual stores or distribution centres 
and labelled with the correct price. Many will be ready-packed into a display stand."/33/ 

While the benefits of a robust logistics sector are felt regionally and sometimes nationaQy, the 
aesthetic and environmental downsides of facilities engaged in the movement and storage of 
goods are most directly experienced locally. This reality has prompted many public officials to 
call for greater equity in sharing the costs of ameliorating the consequences of air pollution, 
traffic congestion, and accelerated roadway deterioration. The same imbalance as well to the 
dispersal of employment in the logistics sector could be repeated. For example, a region seeking 
to attract enterprises engaged in wholesale trade may fmd that the high-paying white-collar jobs 
which bOost average wage figures are apt to be located in downtown office towers or suburban 
office campuses that may be far removed from the warehouses, distribution centers and heavy 
rail or trucking venues where lower-paid blue-collar work is performed. . 

Finally, in the category of no good deed goes unpunished, communities which succeed in 
generating large numbers of jobs suitable for their marginally-educated, unskilled residents will 
often fmd.that these job opportunities will attract workers from other communities who are 
similarly disadvantaged in the job market. The net result may be that the ranks of unemployed 
or undero:'employed individuals seeking entry level jobs in the logistics sector will swell, imposing 
a greater strain on social support networks, the availability of affordable housing and, sadly but 
ultimately, on law enforcement. In sum, there is very little empirical evidence to sustain the belief 
that the logistics sector offers a powerful antidote to the challenge of providing meaningful 
employment opportunities to those wh~ are unequipped to compete in today's labor market. 

Conclusion 

Contrary to several recent, well-publicized claims, the logistics sector does not appear to be 
providing the kinds of jobs and the numbers of jobs once associated with the manufacturing 
sector. At its high-water mark, manufacturing accounted for nearly 30 perce~t of U.s. jobs. 
Today in California, jobs in the logistics sector account for no more than 8.3 percent of all. 
employment. 

The wage levels often attributed to the logistics sector represent an average income that most 
blue-collar logistics workers are apt to find extravagant. Similarly, there is little empirical 
evidence that, especially in regions of California with a relatively high cost-of-living, the logistics 
sector otTers a broad pathway to the middle-clasS for marginally-educated, semi-skilled workers. 

Although industries engaged in the transportation, storage and distribution of goods do provide 
employment opportunities for marginally-educated workers, the logistics sector is no panacea 
for community's seeking to create large nunibers of jobs paying middle-class wages for those 
lacking the kinds of skills that are increasingly demanded of workers in today's economy. There . 
is no compelling reason, therefore, that local or regional economic development strategies should 
aim to bolster the region's logistics capacity beyond the level needed to meet the region's own . 
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needs. 

End Notes 

1. This practice is followed by the Southern California Association of Governments and the 
Association of Bay Area Governments, among other regional transportation planning 
organizations. One major exception is a series of recent studies done under the auspices of the 
California Regional Economies Project, which is jointly sponsored by the California Labor & 
Workforce Development Agency, the California Employment Development Department, and the 
California Workforce Investment Board. CREP studies do not include Wholesale Trade as part 
of what these studies define as the "logistics cluster." 

2. See the section entitled "Implications of Land Use Decisions on Goods Movement in the 
SACOG Region." 

3. That much was made abundantly clear in an October 26, 2006, focus group discussion 
involving several economic development directors from throughout the region. 

4. California Opportunities in Logistics, EDD (October 2006). See the chapter on ''Sales 
Representatives, Wholesale and Manufacturing, except Technical and Scientific Products," pp. 
129-132. 

5. See http://www.ets.org/MediaJEducation_Topics/pdf/ExecSummAmPerfectStorm.pdf. 

6. See Schrag's op-ed page article in the February 7, 2007, edition of the Sacramento Bee. 

7. See: http://wwwirbsf.orglnews/speechesl2006/1106.htmI. 

8. The mean wage paid the approximately 870,000 wage-earners in the Sacramento MSA 
according to the California Employment development Department's latest Occupational 
Employment and Wage Survey. By contrast, the median wage for the region was $16.90 in 2006. 

9. One standard definition holds that the middle-class is composed of the quartiles of 
households immediately above and below the median household income. The 2005 American 
Community Survey rlXed the median household income in the Sacramento Metropolitan 
Statistical Area at $53,890. 

10. California Employment Development Department~ Occupational Employment (May 2005) 
and Wage (2006 - First Quarter) Data, See: 
http://wwwJabormarketinfo.edd.ca.gov/cgi/careerI?PageID=3&SubID=152. 

11. John Husing, "Logistics: Southern California Has Competitive Advantages for a Major Blue 
Collar Sector for 1st Time Since Defense Industry After WWII," (Southern California 
Leadership Council Report, 2006), p. 2. See: 
. http://wwwJaedc.orglsclc/studieslcenter_hnsing-whitepaper.pdf. 

12. Logistics and Manufacturing Value Chains: Meeting The Workforce And Infrastructure 
Demands Of A ~7leal Timr' Economy (California Regional Economies Project, July 2005.) See: 
http://wwwJabor.ca.gov/panel/logmanufvalue.pdf. Unlike most other analyzes of the logistics 
sector, the CREP studies do not include Wholesale Trade as part of the logistics cluster. 

13. These wage figures are drawn from a report entitled ''California Opportunities in Logistics," 
published in October 2006 by the California Employment Development Department, Labor 
Market Information Division, Information Services Group, Occupational Research Unit. 
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14. The Quarterly Census of Employment and Wages Program is a cooperative program 
involving the Bureau of Labor Statistics (BLS) of the U.s. Department of Labor and the State 
Employment Security Agencies (SESAs). The QCEW program produces a comprehensive 
tabulation of employment and wage information for workers covered by State unemployment 
insurance (UI) laws and Federal workers covered by the Unemployment Compensation for 
Federal Employees (UCFE) program. Publicly available flies include data on the number of 
establishments, monthly employment, and quarterly wages, by NAICS industry, by county, by 
ownership sector, for the entire United States. These data are aggregated to annual levels, to 
higher industry levels (NAICS industry groups, sectors, and supersectors), and to higher 
geographic levels (national, State, and Metropolitan Statistical Area (MSA). The QCEW 
program serves as a near census of monthly employment and quarterly wage information by 
6-digit NAICS industry at the national, State, and county levels. 

15. The North American Industry Classification System (NAICS) has replaced the U.s. 
Standard Industrial Classification (SIC) system. NAICS was developed jointly by the U.s., 
Canada, and Mexico to provide new comparability in statistics about business activity across 
North America. 

16. The same data are also provided for sectors and subsectors within major industry categories 
out to the six-digit NAICS level of specificity. For example, the data indicate that there were 
1,709 Warehousing & Storage (NAICS 493) establishments in California during the second 
quarter of 2006, of which 157 were refrigerated facilities (NAICS 493120). 

17. A weekly wage of $758 annualizes to $39,416. 

18. Perhaps paradoxically, the QCEW data also suffer from being insufficiently encompassing. 
Since independent contractors are not included in payroll reports to EDD, truck drivers who 
own and operate their own vehicles are excluded from the data. Yet such drivers, who playa 
critical role in transporting goods to and from the state's major seaports, are by most accounts 
struggling to make ends meet. Also excluded from the data on logistics sector employment are 
those who perform tasks that are inherently logistical but who do not work for a logistics 
company. For example, a truck driver employed by a retail bakery is counted as a bakery 
worker, not as a truck driver. 

, 
19. The total weekly payroll would equal $64,000, which would be divided by the number of 
employees (100). 

20. U.s. Bureau of Labor Statistics, "Occupational Outlook Handbook," 
http://www.bls.gov/oco/ocos243.htm. 

21. The number of hours for which an employee would be paid were he or she worked 40 hours 
a week over a full year. 

22. See: http://wwwJabormarketinfo.edd.ca.gov/cgildatabrowsing/?PageID=176. Similarly crude 
is the common practice of multiplying a known average hourly wage by 2,080 to obtain an 
annual average wage. 2,080 represents the number of hours for which a full-time worker would 
be paid if he or she worked year-round (40 hours per week x 52 weeks = 2.080.) 

23. A more complete set of technical notes for the OES sUrvey is available at the BLS website at 
http://www.bls.gov/oeslcurrent/oes_tec.htm. . 

24. The Standard Occupational Classification structure and deflnitions can be found at the 
Bureau of Labor Statistics http://www.bls.gov/soc/home.htm 

25. Occupations in which workers do no generally work 2,080 hours per year have only one set 
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of wage rates. Occupations such as teachers and pilots have only annual wage rates reported; 
and the occupations actors; dancers; musicians an~ singers; and enter~ners and performers, 
sports and related workers, all other have only hourly wages reported. 

26. A third type of average - the mode ~ would indicate the wage earned by the largest number 
of workers in the given category. In the hypothetical example cited in this analysis, the mode 
would be $400, the amount earned by sixty percent of the industry's workers. 

27. The median is that statistical measure where half of the workers earn more and half earn 
less. 

28. The variation between mean and median wages for aU workers in the Sacramento area was 
somewhat smaller at just over 20 percent ($20.38 versus $16.90). . . . . . 

30. California Employment Development Department, Labor Market Information Division (in 
cooperation with the California Workforce Investment Board and the California Regional 
Economies Project), California Opportunities in Logistics. 2006. . 

31. For comparison sake, this median income level is about 60 percent of the median household 
income for the Sacramento Metropolitan Statistical Area, which in 2005 was $53,890. 

32. Median hourly wage for someone in this category was $19.55 in 2006, according to OES 
data. 

33. See "China wraps up new trend in exporting'.' in the Financial Times, March 27, 2007. 

Appendix: Occupations Profiled in "California Opportunities in Logistics" 

Air TraffIC Controllers; Aircraft Cargo Handling Supervisors; Aircraft Mechanics and Service 
Technicians; Airfield Operations Specialists; Airline Pilots, Copilots, and Flight Engineers; Bus 
and Truck Mechanics and Diesel Engine Specialists; Captains, Mates, and Pilots (Ship and Boat); 
Cargo and Freight Agents; Cleaners of Vehicles and Equipment; Couriers and Messengers; Crane 
and Tower Operators; Customer Service Representatives; Dispatchers; Driver/Sales Workers; 
First-Line Supervisors/Managers of Helpers, Laborers, and Material Movers, Hand; First-Line. 
Supervisors/Managers of TransportaJion and Material-Moving Machine and Vehicle Operators; 
Laborers and Freight, Stock, and Material Movers; Logisticians; Material Moving Occupations; 
Packers and Packagers, H,and; Postal Service Workers; Rail Transportation Occupations; Sailors 
and Marine Oilers; Sales Representatives, Wholesale and ManUfacturing; Ship Engineers; 
Shipping, Receiving, and Traffic Clerks; Stock Clerks and Order Fillers; Transporlation 
Inspectors; Transportation, Storage, and Distribution Managers; Truck Drivers, Heavy and 
Tractor-Trailer; Truck Drivers, Light or Delivery Services. . .. 

• 
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City of Mo~eno Valley - Highland Fairview Corporate Park 
Draft EIR Other Long Term Considerations 

.Table 8-1: Existing General Plan and Logistics Modified General Plan Comparison 

Land Use Type 

Residential 

Commercial 

Business Park/Light 
Industrial 

Logistics 

Office 

School 

Notes: 

Unit 

DU 

TSF 

TSF 

TSF 

TSF 

STU 

Existing General Plan 

8,691 ** 

1,489 

12,357 

0*** 

240 

7,200 

..... " 

Logistics Modified 
. !3e~er.i:l1 ~I.an 

1,342* 

304* 

4,500* 

35,626 

59* 
. ~--...... -." .... . 

1,800* 

DU = dwell ing units TSF = thousands square fect STU = students AC = acres 
Located on Lee Property. 

*' Includes approximately 2,381 units located on CDFG property. 
*** Logistics is not a defined land use designation in the Moreno Highlands Specific Plan but it is an allowed use 

within the Business Park 'designation of the Moreno Highlands Specific Plan. 

An area in the middle of the Moreno Highlands area, approximately 620 acres referred to as the Lee 

Property, is not owned by the Applicant. The Lee Property is shown on Exhibit 8-1. The MHSP 

designates the Lee Property for a mixture of industrial, residential, commercial, open space, and 

community uses as shown on Exhibit 8-1. There is no information available that would indicate that 

the Lee Property will be developed other than as designated in the MHSP. Therefore, the LMGP 

concept assumes that the Lee Property wilLbe developed pursuant to the MHSP ~oning. 

, The MHSP area includes 905.2 acres in the San Jacinto Wildlife Preserve. While the MHSP 

designates this land for development-2,38I residential units as well as schools, parks, and open 

space-the land is controlled by the California Department of Fish and Game (CDFG), is not likely to 

be developed, but, instead, is most likely to remain as open space and habitat. The LMGP concept 

therefore assumes no development on this land. 

8.3.1 • AnalY$is of Logistics Modified General Plan and Existing General Plan 

Preliminary comparisons of the LMGP concept and the Existing GP for the Moreno Highlands area 

are made for each of the impact categories addressed in this ElR. 

Aesthetics 

Both the LMGP and Existing GP would result in residential and non-residential development along 

the hillside areas and on the valley floor. Noise barriers and other structures would obscure views of 

the surrounding hills to some degree. Impacts on scenic resources, visual character, and light and 

glare would occur with implementation of either the LMGP or Existing GP. Under the LMGP, the 

introduction of logistics uses in areas south of Eucalyptus A venue and west of Theodore Street, and 

south and east of the Lee Property, would require aesthetics mitigation measures that are similar to 

Michael Brandman Associates 8-5 
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Other Long Term Considerations 
City of Moreno Valley - Highland Fairview Corporate Park 

Draft EIR 

measures and infrastructUre maintenance will be in accQrdance with either the Riverside CQunty 

FIQQd CQntrQI and Water CQnservatiQn District .or the City's standard engineering practices. 

AdditiQnally, all new develQpment i~required tQ build master drainage plan facilities and/Qr pay fees 

that are used tQ build the facilities. 

Land Use and Planning 

The City's Master Plan .of Trails shQWS a netwQrk QfpQtential trails in the area cQntemplated fQr 

IQgistics use under the LMGP. While the PQtential fQr these trails WQuid remain, it is unclear if any 

mQdificatiQn tQ, .or deletiQn .of, trail alignments WQuld be necessary. 

The Existing GP WQuld retain the existing Jand use designatiQns and zQning within the MQrenQ 

Highlands area. The Business Park and Office uses included in the Existing GP WQuld cQntribute tQ a 

high jQbs/hQusing ratiQ and there WQuid be nQ fur:ther impacts related tQ cQnsistency with the SCAG 

RegiQnal GrQwth PrQjectiQns. Under the Existing GP, there WQuid be 8,691 hQmes and 14,086,000 sq 

ft .of industrial and cQmmercial develQpment. As shQwn Qri Table 8-2, the Existing GP fQr the 

MQrenQ Highlands area WQuid generate 17,733 jQbs, and the jQbs hQusing balance fQr the area WQuid 

be 2.04 j.obs per h.ouseh.old. FurthermQre, the CDFG land is planned mQstly f.or residential uses. If 

the CDFG land was nQt devel.oped, the jQbs/hQusing ratiQ WQuid be even higher. 

Table 8~2: Jobs Generated by Existing General Plan in the Moreno Highlands Area 

Schools 
Commercial 

Type of Project ' 

Business Park/Light Industrial 
, Office 

Logistics 

Notes: sq n = 'square feet 
Source: MBA, 2007. 

Size of Project 

7,200 Students 
1,489,000 sq ft 

12,357,000 sq ft 
943,800 sq ft 

o 
TOTAL JOBS 

, -

Estimated Number of 
Jobs 

510 

2,978 (1/500 sq ft) 

12,357 (1/1000 sq ft) 
1,888 (11500 sq ft) 

o 
17,733 

Table 8-3: Jobs Generated by the. Logistics Modified General Plan in Moreno Highlands Area 
. -"- -. -~. '- -. . '.. .' ", -' . .- ..' '. . . 

. .,., - Type of Project 

. Schools" 
Co;nm'~;cial 

. Business Park/Light Industrial 

Office 
Logistics 

Note: sq n = square feet 
Source: MBA, 2007. 

8-8 

Siz.~ of Project 

: 1,800 Students' ~ 
' .............. ,,'-... . 

304,000 sq ft 
4,500,000 sq ft 

59,000 sq ft 
35,626,000 sq ft 

TOTAL JOBS 

Estimated Number of Jobs 

100' 
" 

608 (1/500 sq ft) 
4,500 (1/1000 sq ft) 

118 (1/500 sq ft) 
21,375 (0.6/1000 sq ft) 

26,701 

Michael Brandman Associates 
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Moreno Valley 
Comments 3 I Recommend 1 

More distribution centers proposed for Moreno 
Valley's eastern sid~ 

~ Download story podcast 

10:~ PM PDT on Tbursdoy. August 21.2008 

By DAN LEE 
The Press-Enterprise 

MORENO VALLEY - Highland Fairview Properties, the developer of the Aquabetla residential project 
and the Skechers logistics facility, is considering plans to build as much as 35 million square feet in 
distribution centers on the eastern side of town. 

That potential scenario was included in the draft environmental impact report that the Michael Brandman 
Associates consulting firm prepared for theSkechers project It would affect about 1,800 acres south of 
Highway 60 and between Redlands Boulevard and Gilman Springs Road, reducing the number of 
homes allowable in the Specific Plan in the area and increasing the land devoted to industrial uses. 

Although the.l.8 million-square-foot Skechers building is a separate project, Highland Fairview 
President Iddo Benzeevi said the scenario was included in the report because residents had asked what 
might happen if that area, known as the Moreno Highlands, was developed into a business park. 
Highland Fairview has not formally submitted any proposal for logistic centers in the Moreno 
Highlands area. 
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"Itis an alternative that will be evaluated," Benzeevi said by phone. "We're looking at every.possibility." 

Any such proposal would require revising the Moreno Highlands Specific Plan, which would require 
the city Planning Commission and the City Council to hold public hearings prior to approval, city 
Planning Official John Terell said by phone. 

Jobs 

The City Council had approved the Moreno Highlands plan in 1992. The 3,OOO-acre, master-planned 
community would include 7,700 homes, a 6OO-acre business park, schools, golf courses and 120 acres 
of city parks. It would add as many as 30,000 new residents to Moreno Valley and 21,000 jobs, 
according to city estimates at the time. 

Environmental activists sued the city over the plan, claiming that traffic, air pollution and potential 
earthquake hazards were not adequately addressed. They also argued that the planned community 
threatened the nearby San Jacinto Wildlife Area. 

Although the projects' developers decided not to shelve their construction plans in June 1993, citing the 
economic downturn at that time, a judge in May 1994 ruled thatthe city had approved the Moreno 
Highlands plan properly . The Moreno Highlands community remainsunbuilt. 

Benzeevi said it is critical that Moreno Valley develop more of an employment base: Only about 3 
percent of Moreno Valley's land can generate jobs, compared with the 10-20 percent in most cities. 
Without sufficient local jobs, residents are forced to commute out of town for work, creating traffic and 
causing them to have less time with their families, he said .. 

"It is just not acceptable," Benzeevi said. "We rieed to build sustainable communities." 

A big part of the original Highlands plan already was intended for industrial uses, the developer added. 
With the addition of distribution centers the Moreno Highlands area could generate more than 26,700 
jobs, according to Michael Brandman Associates. 

Jamil Dada, chairman of the Moreno Valley Chamber of Commerce, said he agrees that Moreno Valley 
needs jobs. Dada has supported the Skechers project and proposals by ProLogis and First Industrial 
ThIst to build distribution centers nearby. 

~. 
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Dada added, however, that he would like to see city officials determine what Moreno Valley residents 
want on the eastern end. He also said he would like to know what the environmental impact of the 
proposed changes might be. 

'Still a Mess' 

A new grassroots group called Residents for a Livable Moreno Valley is expressing concern about the 
proposed distribution centers. Spokesman Bob Franz·said he is not opposed to growth or creating more 
jobs, but building distribution centers in eastern Moreno Valley does not make sense, given the traffic . 
and pollution. 

"It's already still a mess heading west (on Highway 60)," Franz said by phone. "I don't think it's a good 
idea taking trucks east through the Badlands." 

The addition of logistics buildings to the Moreno Highlands would result in less traffic and overall 
pollution emissions than the land uses under the existing plan, according to Michael Brandman 
Associates. However, it would result in increased diesel emissions, the consulting firm found in its 
report. 

Benzeevi said any logistics or distribution centers built in the Moreno Highlands area would be built to 
the same standard as the Skechers building, which is seeking the highest rating under the Leadership in 
Energy and Environmental Design standards. The developer added that Highland Fairview would take 
the necessary steps to minimize the effects on air quality and traffic as much as possible. 

The logistics proposal and the future of eastern Moreno Valley are expected to be issues in the Nov. 4 
election for the 3rd Council. District seat, which represents the area. 

Incumbent Frank West has said his constituents are concerned about building distribution centers on the 
eastern end of Moreno Valley. But West has four challengers: Robin Hastings, Mike Rios, Ray Carbajal 
Jr. and Robert Burks. 

Moreover, the Moreno Valley Taxpayers Association has spent about $120,000 on a campaign to oust 
West and fellow incumbent Councilman Charles White. Highland Fairview Properties has contributed 
$60,000 to the effort, according to the most recent campaign finance reports that have been submitted. 

Reach Dan Lee at 951-763-3457 ordlee@PE.coll1 
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RESOLUTION NO. 2007-08-81 

RESOLUTION OF THE BOARD OF EDUCATION OF 
THE MORENO VALLEY UNIFI.ED SCHOOL DISTRICT 
ELECTING TO ABANDON CERTAIN SPECIFIED EAST. 
MORENO VALLEY SCHOOL SITES; TO ACCEPT THE 
CONTRIBUTION OFFERED BY HIGHLAND FAIRVIEW; 
AND AUTHORIZING DISTRICT STAFF TO IDENTIFY 
NEW SCHOOL SITE LOCATIONS AND TO TAKE SUCH 
ACTIONS REASONABLY NECESSARY TO FACILITATE 
THE PURPOSE OF THIS RESOLUTION 

WHEREAS, the Bqard of Education ("Board-) of the Moreno Valley Unified 
School District ("District") previously adopted Resolution Nos. 2006-07-87 and 2007-08-
47, wherein it approved the construction of a high school, middle school, and elementary 
school on certain real property, identified as Riverside County Assessor Parcel Nos. 
477·110·001, -002, -003, -004, ·009, -010, and -011, 478-220-006, and -007 and located 
east and west of Redlands Boulevard between the currently designated Eucalyptus and 
Fir Avenues in the east side of the City of Moreno Valley ("Schools-); and 

WHEREAS, in the process of analyzing and planning for the location of the 
Schools, significant concerns were identified regarding potentially inconsistent uses 
between the Schools and proposed warehousing facilities in the vicinity of the Schools 
("Warehouse Projects'); and . 

WHEREAS, two of the Warehouse Projects involve the proposed construction 
and operation of potentially up to 4 million square feet of new warehousing facilities, 
including 624 truck loading docks. and are currently in varying stages of consideration 
before the City of Moreno Valley rCity"), with the potential of a third project which would 
include an additional 1 million square feet that has not yet been presented to the City; 
and . 

WHEREAS, the District's original siting of the Schools was based on 
contemplated Significant residential development in the areas surrounding the Schools. 
Those same areas are now under consideration for rezoning for light industrial uses, and 
it is anticipated the such land use changes will likely result in further warehousing 
operations further east and south of the Schools. potentially impacting the proposed· 
middle and elementary schools; and 

WHEREAS, the District has incurred substantial costs in designing and 
conducting required environmental review and testing in connection with the choice of 
sites for the Schools but has not yet acquired any of the sites nor commenced 
construction of any of the Schools; and 

WHEREAS. the District is concerned with the placement of schools in areas 
originally planned for residential development and which may now be located in 
industrial warehousing areas that may not be conducive to schools; and 
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WHEREAS, Highland Fairview, in its continuing cooperation with the District in its 
efforts to provide schools to house its students, has offered to contribute $500,000 to the 
District which will allow it to identify and review other school sites that will not be 
incompatible with the Warehouse Projects and that, in view of the Warehouse Projects, 
will generally provide better sites for the District's schools; and 

WHEREAS, it is reasonably probable that environmental concerns relative to 
conflicts between the Warehouse Projects and the Schools would not be ultimately 
resolved until after such time as the District must complete the acquisition of the related 
properties and begin construction of, at a minimum, the high school, in order to meet the 
educational needs of the District, with no guarantee that the Warehouse Projects would 
not have a negative impact on the Schools after construction. . 

NOW, THEREFORE, THE BOARD DOES HEREBY DETERMINE, RESOLVE, 
AND ORDER AS FOLLOWS: 

Section 1. The above recitals are true and correct. 

Section 2. The Board hereby finds and d~tennines that the potential 
incompatibility of the Warehouse Projects with the proposed Schools, coupled with the 
uncertainty of future resolution of those concerns within the timeframe required for the 
District to open a new high school and Highland Fairview's contribution to assist the 
District with the funding of the cost associated with the review and design of other, more 
compatible, school sites, so that the District's search for and analysis of new potential 
school sites will not be at additional public expense, renders pursuit of the Schools, in 
their current locations, undesirable. 

Section 3. Based on the reasons set forth lierein, the Board hereby finds and 
determines that it is in the. ~st interests of the District, its students, and the public it 
serves, both financially and environmentally, to abandon the School projects, as 
previously approved by Resolution Nos. 2006-07-87 and 2007-08-47. 

Section 4. 
$500,000. 

The Board hereby accepts Highland Fairview's contribution of 

Section 5. The Board hereby finds and detennines that (1) the environmental 
concems previously expressed by the District to the City regarding the Warehouse 
Projects, and the allowance of such land uses adjacent to the Schools, will be withdrawn 
as they shall no longer apply, as the District will. no longer seek to operate schools in the 
locations identified as incompatible with the proposed Warehouse Projects; and (2) the 
concerns previously expressed by the District to the City concerning the impact of the 
Warehouse Projects on the Schools should be considered and avoided by the District in 
selecting other potential sites in a reasonable proximity to the Warehouse Projects. 
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Section 6. The Superintendent. or her designee, is hereby authorized to (1) 
provide written notice to· the City of Moreno Valley, and to any other interested or . 
involved party or agency, of the District's election to abandon the Schools, as currently 
proposed; (2) identify new sites for the proposed Schools, with particular consideration 
to be given to selecting sites that would not place. the new schools in conflict with the 
proposed Warehouse Projects; and (3) enter into an agreement consistent with Sections 
3 and 5 of this Resolution that the District Will abandon the Schools projects as defined 
herein and consider future warehouse projects in the selection of any school sites east 

. of Redlands Boulevard and south of Interstate 60; and (4) take any other such action as 
may be reasonably necessary to effectuate the purpose of this Resolution. 

Section 7. The Board appreciates the cooperation and efforts of Highland 
Fairview in aSSisting the District to provide for future educational opportunities for its 
students in a manner consistent with the continuously evolving landscape 01 the 
community of Moreno Valley. 

APPROVED, ADOPTED, AND SIGNED this 15th day of April, 2008. 

BAW&GIJAHladJI2S071 v5 
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By: 
Jes M. Holguin, Pr ident of the Board of 
Education of the Moreno Valley Unified 
School District 

AlTEST: 

By: 
Victoria Baca, CI rk of the Board of Education 
of the Moreno Valley Unified School District 
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Sierra Club 
and· 

Community Alliance for 
Riverside's Economy and. Environment 

Dear City Council Members: 

. Re: Highland Fairview Corporate Park 

. The developer's report attempts to sell you the idea that this project would be so 
wonderful that it should be approved. The report refers to the ."aesthetics" of the 
project. But aesthetics cannot compensate for nor can they mitigate the harmful 
impacts this massive project would have on our community. Please factor into your 
decision the following issues: . 

1. You must vote over-riding considerations on AIR QUALITY. All the warehouse 
workers will be subjected to significant health problems from the thousands of 
daily truck trips - one every 40 seconds in e~ery 24 hours. The massive area 
where workers labor is not air-conditioned; thus, they must cOl')tinually breathe 
the toxic diesel pollution, which will eventually·affect most with health problems. 
Our very poor air quality will become even worse with this project's diesel trucks 
- many times more than what existing zoning would· allow. Mor·e than just "jobs 
now", we need healthy jobs. . ' 

2. There are two projects that are adjacent to this one, which wo.uld add 
3,000,000 more square feet of warehousing/logistics centers. If yot,J approve 
this project, you are in reality approving all three, "for a total of 5,000,000 
square feet of polluting warehousing. The Sierra .Club and CAREE do not believe 
the cumulative, growth-inducing impacts have been thoroughly analyzed for . 
environmental impacts on our community. The "logistic modifi:ed General Plan" 
(LMGP) concept proposed by the developer is something that ~ust be 
incorporated into the document now before you. Just saying t,he developer has 
not submitted paperwork for the LMGP does not justify not having this 
foreseeable project's information prior to your vote. 

3. Noise will substantially increase, and you are telling hundreds, if not thousands, 
of residents to "grin and bear it" so you can approve this unhealthy project. 
State Route 60 through Moreno Valley has few trucks compare:d to Interstate 
., O. This project and its growth-inducing impacts will change our commuter 
freeway ·into one that makes those who live close to it suffer significant noise 
and pollution impacts from all the noisy, polluting diesel trucks.'The SOO-foot 
buffer needs to be 500 meters (or 1600 feet) and must extend southwest as 
well as directly south.This raises· a question as to where the environmental 
justice analysis is in this document. It is totally lacking and needs to be before 
you prior to any vote. 

4. Greenhouse effects and ·climate change have not been mitigated. The LEED­
certified building - even the lowest level of certification - probably will not 
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happen. That is why the developer is now qualifying the certification. If we want 
water in Southern California, we need snow packs in the northern mountains. 
Think of your children's arid grandchildren's future and demand more than what 
the developer believes is "feasible". 

5. Another issue that has not been resolved prior to your vote is,TRAFFIC. The 
developer does not factor in all existing approved projects (like Moreno 
Highlands with 6,000-plus homes and zoning for 20,000 jobs). The FEIR states 
that there are two lanes that allow you to continue west from the 60 to the' 
215. In reality only the SR 60 lane on the far left allows 'you to continue west, 
while the other lane forces drivers to exit at Central Avenue. Until the traffic 
analysis deals with this issue, you cannot vote to certify this EIR because it is 
inadequate. You must realize that while 2,200 daily diesel tru¢k trips may not 

.' , 

sound overwhelming, they represent one every 40 seconds forr 24 hours every 
day. If the two adjacent warehouses are approved, then you are looking at 
adding one noisy, polluting diesel truck to Highway 60 every 10 to 15 seconds 
for 24 hours a day - something to look forward to as' we head ,west on that 
single lane. The FEIR tries to convince you that a truck is like 1 Yz cars. I would 
rather be behind two Hondas than one noisy, polluting diesel truck. Please 
remember that in 7 to 1 4 years, we may have "cleaner" trucks., but not "dean". 
You, however, could require only cleaner trucks (strongly recommended by 
AQMD as feasible) and protect Moreno Valley residents as well'~.as the workers. 

6. Alternative sites have not been expanded to include other pos~ibilities and 
thoroughly analyzed. 1-21 5 has no houses along it and is built 'with overpasses 
and road-width to handle this number of diesel trucks. Why hasn't the old golf 
course at Norton Air Base been suggested? That was atone time a strong 
possibility. The Banning/Beaumont area would, like Norton, be better for trucks 
because 1':'10 is also built for them, and trucks would not need :to use SR-60 to 

, get to that area. 
7. You cannot satisfy impacts to threatened and endangered spec;:ies by simply 

paying a mitigation fee. You must thoroughly analyze impacts'to each species 
. and how the fee will further each species' recovery. 

Please vote to continue the project tonight so you can read and study all information 
presented to you, including the attached stories, which are very relev.ant to this 
project's impact on our community~ Please keep both the Sierra Club' and CAREE 
informed of future documents and meetings related to this project by using the 

dress below. 

Geo ge Hagu 
Conservation Chair 
Moreno Valley Group of the Sierra Club 
26711 Ironwood Avenue 
Moreno Valley, CA 92555-1906 

CAREE 
P. O. Box 5199 
Riverside, CA 92517-5199 
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EXECUTIVE SUMMARY 
The Costs of Freight Transport 

Imagine where your DVD player has been. Depending on 
the brand, it may have been produced in Korea, packaged 
in China, packed in a shipping container, and freighted 
across the Pacific Ocean on a ship-and then arrived in 
Long Beach, where it was unloaded by a crane and placed 
on a truck, taken to a railyard, then to a distribution 
center, packed onto another truck, and unpacked at the 
store, where it landed on a store shelf. The ships, cranes, 
trucks, trains, distribution centers, and airplanes that 
move our imports and exports make up a complex system 
of freight transport in the United States. 

In this report we show that pollution from this system of 
freight transport severely burdens Californians, especially 
the predominantly low-income people of color living close 
to freight transport hubs. We present data on the high and 
often hidden health, economic, .and social costs that are 
not accounted for by the freight transport industry. And 
we tell the stories of people who live, work, and play near 
California's freight transport hubs. These Californians 
write what it feels like to live underneath the shadow of 
seaport cranes, to wake up each morning to the acrid 
smell of diesel exhaust, to walk to school amid the rumble 
of slow-moving trucks, to work in an industry that you 
know is bad for your health, or to go to bed after a long 
day of tending to your asthmatic chiid. 

The cost of using cleaner equipment 

and safer technology is a small 

fraction of the health costs borne 

by California residents. 

The good news is that there are solutions to clean up the 
system of freight transport and improve the health of 
California residents. The cost of using cleaner equipment 
and safer technology is a small fraction of the health costs 
borne by California residents. We demonstrate that there 
is plenty of money in the freight transport system to clean 
up the diesel pollution and health impacts that are left in 
the wake of the ships. trucks. and trains delivering 
products to store shelves. This finding is encouraging: 
California can have its freight transport industry while 
protecting the health of its residents. 

Since the amount of goods transported through California 
is projected to nearly quadruple between 2000 and 2020, I 
now is the time to implement a range of practical 
measures that can ensure that our neighbors, friends, and 
families can continue to enjoy the benefits of our vibrant 
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economy while helping all of us breathe easier and live 
healthier lives. 

Summary of Findings 

Over the past year, a coalition of community-based 
organizations and non-governmental organizations came 
together to develop a plan to improve health in 
communities suffering from the pollution of freight 
transport. We wanted to understand how much it would 
cost to clean up this system, which players were obtaining 
the benefits of passing on health costs to Californians, and 
whether the system of freight transport and its 
beneficiaries could afford to make the necessary changes 
to protect the health of Californians. Through our 
research, we found that: 

• Freight transport will cost California residents $200 
billion over the next 15 years in health costs, and most 
of this is bome by low-income communities of color 
ncar freight transport hubs. The California Air 
Resources Board (CARB) estimated that freight 
transport each year causes 2,400 people to die 
prematurely; 2,830 people to be admitted to the 
hospital; 360,000 missed workdays; and 1,100,000 
missed days of school. The medical and social costs of 
these impacts are an environmental injustice that affects 
predominantly low-income communities of color in 
California. 

• Using cleaner equipment and better technology for 
freight transport will cost just $6 to $10 billion over 
the next 15 years. CARE estimates that for every dollar 
invested in cleaning up pollution from freight transport, 
$3 to $8 in health costs will be saved. 

• The costs of cleaning up pollution are. only a fraction of 
the benefits detived from the transport of freight. The 
good news is that if the major corporations benefiting 
from freight transport through California paid less than 
a penny for every dollar in revenue, we could clean up 
the system of freight transport in California. In fact, 
cleaning up freight transport in California would cost 
less than a penny for every dollar in estimated 
California-dependent revenue made by Wal-Mart alone. 

• There is a range of exciting and effccli,:,e solutions that 
can ensure that the health of Califomians is protected 

while freight continues to be move?,. Examples include 
ensuring that companies internalize the costs of doing 
business, focusing emissions reductions on the most­
impacted communities, and involving communities in 
decision-making around freight transport expansion. 

Consider your globe-trotting DVD player: A few cents of 
its $100 price tag could lessen the impacts on millions. 
California could lift the burden off it~ communities and 
continue to have a thriving freight transport industry. 
With exponential growth expected in this industry, it is 
time for California to do right by its residents. 

Figure ES1: Comparison of Estimated California.Dependent Revenue to 

Health Mitigation Costs 
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Two Long ~each Mothers 
by Oti Nungaray and Adriana Hernandez 

Oti Nungaray 

RUMBLE, RUMBLE. That's the hum of my community, so close to the nation's 

largest port complex. The air tickles your throat, but my daughter and I are not 

laughing. We've been living in Long Beach for ten years. The doctor first diagnosed 

her with asthma when she was six. It's been traumatizing to watch my child suffer. 

Through my involvement with the Long Beach Alliance for Children with Asthma, 

I've learned about managing my child's asthma, including controlling trigg,ers inside 

the home. Unfortunately, it's impossible to control the environment outside, when 

. you live next to the largest fixed source of air pollution in. greater Los Angeles. 

These companies make a lot of money while I spend money on medicine 

and miss work and my daughter misses school. . 

I believe tnere are solutions to these problems. I don't believe industry's claim that . . 

redUcing pollution' will hurt our economy. These. companies make a lot of money 

while I spend money on medicine and miss work and my daughter misses, schoOl. 

Adriana Hernandez 

I LIVE NEAR 1-710: a parking lot of nearly 50,000 cargo trucks daily. Next door is 

Wilmington, an area pockmarked with refineries. We get hit with pollution from all . , 

sides. My youngest son was born with a closed trachea and his left vocal cord 

paralyzed; he still takes speech classes. He also suffered from severe asthma. 

attacks. I had to medicate him and connect him to a breathing machine, feeling 

desperate that my child couldn't breathe. 

Lots of companies are making lots of money, while we pay for medicines, insurance 

pays for doctor's visits, and the government pays when children miss school. These 

companies are selfish to not pay the pennies needed to help reduce this pollution. 

In doctor visits, medication costs, and a mother's anguish, increased freight 

transport in Long Beach costs us too much. 

____ ~o~ ______________________________ __ 
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Freight transport is a broad tenn that applies to the 
movement of for-sale products from the location of their 
manufacture or harvest to their final retail destination. 
U.S. residents all benefit from the availability of imported 
items in stores, from eating a plum out of season to 
buying cheaper clothes, sneakers, and electronic items 
made in Asia. 

Many U.S. companies also benefit from being able to ship 
their goods overseas. Freight transport provides benefits to 
residents, businesses, and producers living hundreds, even 
thousands, of miles away. But the health and quality of 
life costs of freight transport are concentrated in specific 
areas, particularly the communities living near seaports, 
airports, railyards, highways, and distribution centers. 

A. THE CALIFORNIA PERSPECTIVE 

California plays a huge role in the transportation of 
freight across the United States and the entire world. The 
amount of goods transported through California is 
projected to nearly quadruple from 11 million cargo 
container units in 2000 to 42 million in 2020.2 Improving 
the movement of goods through California was identified 
as a high priority by Governor Schwarzenegger, and in 

CHAPTER 1 

Introduction 

Figure 1: Total Combined Truck Flows to/from California, 1998 

CALIFORNIA 
-. __ .. _----.-----_ .. - .. ----

Source: 

http://ops.fhwa.dol.gov/frelghVfrelght_ana~sis/statejnfoIcalifornia/ca_combtrks.pdf 

2004, the Schwarzenegger Administration created a 
Cabinet-Level Working Group to develop policies to 
support the expansion of freight tramport in the state. 
Their goal is to improve and expand California's freight 
transport industry and infrastructure, while improving the 
economy, jobs, and public health. The Group released its 

f""'UI\.DTt:D -t !MTCrH·'II,....TIr'\~-' ~ 
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controversial Draft Framework for Action) in March 2006, 
laying out a plan for freight transport capacity expansion, 
security improvements, and public health protections. 

As community organizations and their supporters, we 
found the State's Goods Movement Action Plan lacked a 
clear strategy to fund the approaches and technologies 
needed to clean up pollution from freight transport and 
protect health. Importers, shippers, and other stakeholders 
say the cost of preventing the harm caused by freight 
transport would be too economically burdensome. 

The purpose of this report is to 1) identify the health costs 
generated by the system of freight transport and the 
communities that are most affected; 2) provide a voice to 
affected Californians; 3) profile industries benefiting from 
the freight transport system; and 4) assess whether the 
costs of implementing measures to protect health truly 
present an insurmountable barrier to the companies most 
benefiting from freight transport through California. 
While the health costs of freight transport to California 
residents are extreme, the cost of protecting health is 
relatively small. Businesses benefiting from the system of 
freight transport have more than enough funds to 
implement health protective measures without harming 
their bottom line or the economy. 
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B. THE HUBS 

The transportation infrastructure that supports the 
movement of cargo in and out of California is principally 
comprised of major hubs: seaports, airports, highways, 
rail lines and railyards, and truck distribution centers, 
California's eight major seaports transfer containerized 
cargo, measured in twenty-foot equivalent units (TEUs), 
from ships to trucks and trains. The average container we 
see on ships, trucks, or trains is two TEUs in size. In 2004 
California's seaports processed over IS million TEUs, or 
42% of all U.S. container trade.' The value of these goods 
was nearly $290 billion. Some seaports transfer bulk cargo 
like coal, cement, crude oil, chemicals, and automobiles, or 
loose cargo- also called break bulk-like lumber, steel, or 
newsprint. Appendix 1. lists a table of the major seaports 
in California, their size, and major materials transferred. 

The Ports of Los Angeles and Long Beach are the largest 
containerized cargo ports in the nation, and import far 
more containers than they export.$,· The Port of Oakland 
is the fourth-largest containerized port in the country, and 
exports slightly more goods than it imports.' The Port of 
San Francisco primarily handles break bulk commodities 
and some containerized goods,S while the Port of 
Richmond primarily handles liquid and dry bulk 
commodities and automobiles.9 The Port of Stockton '0_ 

California's fastest-growing port-handles mostly 
agricultural goods and bulk commodities, while the Port 
of Hueneme primarily handles fruit and automobiles." 
Almost all goods are imported and exported on ships that 
exclusively carry cargo. 

Airports are another major hub in the freight transport 
system, although they are not included as part of the 
state's assessment of the health impact~ of goods 
movement. While the volume and weight of goods 
traveling via airports is considerably smaller than those 
traveling through seaports in California, their value is 
nearly half that of goods coming in through seaports. The 
value of all imports and exports through California 
airports added up to $128.6 billion in 2004,'2 which does 
not include the value of goods transported domestically. 
California's four major cargo airports, Los Angeles, San 
Francisco, Oakland, and Ontario, moved over 3.7 million 
metric tons of air freight in 2005. I) Cargo is carried by 
both passenger airplanes and exclusive freight delivery 
service providers (such as FedEx, UPS, and DHL) . 

Once goods arrive at seaports and airports, they are 
transferred onto either trains or trucks. The network of 
rail lines and highways that crisscross the state is a crucial 
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component of freight transport. So too are the hubs for 
these two modes of transportation. Trains reiy on 
railyards for storage and repairs and as coordination sites 
for operations. Most rail operations in California are 
through the Burlington Northern Santa Fe Railway and 
Union Pacific Railroad companies, together operating 14 
major railyards in Long Beach, Los Angeles, Oakland, 
Richmond, Sacramento, and several other cities. '4 Trucks 
traverse the state on heavily trafficked thoroughfares such 
as the 1-5 corridor through the Central Valley and the 
1-710 in Southern California. In addition, a number of 
intermodal facilities throughout the state transfer cargo 
from truck to train or vice versa. Distribution centers are 
also a major hub in the system of freight transport, 
attracting hundreds to thousands of trucks a day to 
unload, unpack, and upload cargo. 

c. SNAPSHOr. A Toy STORy1S 

Olive's seventh birthday is weeks away. She has her heart 
set on a doll she saw at the toy store a few weeks ago, and 
she has already decided that she will name it Kathy. Before 
that doll can end up in the dollhouse that adorns Olive's 
suburban Chicago bedroom, Kathy is going to have to go 
on a bit of a journey. 

Kathy is assembled and packaged in China and packed with 
20,000 others into a 40-by-8-foot container. The container 

{ 

CHINA 

x 20,000 
~ 

• * .. ~ 
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is loaded onto a maline vessel holding 4,000 other 
containers carrying dolls, shoes, and electronics. Fueled by 
low-quality bunker fuel, the ship leaves Shanghai and chugs 
across the Pacific Ocean, belching nitrogen oxides, sulfur 
oxides, particulate matter, and other pollutants all the way. 

Weeks later, Kathy arrives at either the Southern California 
Port of Los Angeles or Long Beach, which together receive 
36% of all U.S. containerized imports. She and the other 
20,000 dolls are unloaded by longshore workers. Diesel 
soot from the ship, the Port's diesel machinery, and the 
hundreds of idling trucks coats the workers. Olive's doll 
doesn't get sooty, but the longshoremen will use baby wipes 
on their hands and faces before they go home. 

Kathy takes a ride in the back of a truck to a railyard. On 
the way she and her friends pass many other children; in 
fact, the railyard is one-quarter of a mile from schools and 
homes. Kathy's container is placed on a freight train, pulled 
by a diesel locomotive. Alternatively, some of the dolls from 
Kathy's factory are placed on a big-rig truck and sent for 
repackaging to a mega-warehouse 50 miles from the ports. 

After Kathy's train trip, her container is unloaded in a 
ctistribution facility. Then, after weeks of being on the 
move, Kathy finally is. trucked to her destination, a big-box 
retailer in suburban Chicago. By this time, she has traveled 
more than 8,000 miles, far more than Olive ever could 
imagine, on diesel-burning conveyances the entire trip. 

x 4,000 

~ 

• • 

Figure 2: A Toy Story 
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Wheezing in "Vest Oakland 
by Margaret Gordon 

S TANDING AT THE WEST OAKLAND BART platform in early September 2005, I 

looked over the Port of Oakland. A huge vessel stacked with black, red, and 

gray Lego-like containers was slowly cruising into the port of call. 

I've lived in West Oakland for 14 years, yet this was the first time I'd seen a ship 

come to harbor. When black smoke curled from the top of the ship, the thrill quickly 

faded. I knew what that black smoke does to the health of West Oakland residents. 

I live less than a mile from the Port in a second-floor apartment along a main 

thoroughfare for trucks traveling between the Port and the freeway. Three' years 

ago, I was standing in my bedroom with my window open. A truck was parked 

outside,idling~ I started coughing and choking. Within two minutes, I was having an 

asthma attack. Without my inhalers I could have ended up in the emergency room. 

I was standing in my bedroom vyith my window open. A truck was parked 

outside, idling. I started coughing and choking. Within. two minutes, I was 

h~ving an. aS~h.m.a attack.' 

Many of my neighbors have similar stories. West Oakland children are se~en times 

more likely to be hospitalized for asthma than the average child in California. A 

2004 West Oakland Community Health Collaborative health survey found that 64% 

of children in the survey area did not have a regular place to go for medical care. 

Almost 40% of adults surveyed did not have health coverage - an alarming number 

considering the health threats presented by excessive diesel truck fumes. 

Freight transport will become a bigger problem as the Port expands exponentially. 

While many benefit from cheaper goods, West Oakland residents pay with more 

trucks, ships, and trains. Plans for Port expansion are fairly specific, but there are 

no plans to protect the health of Oakland residents. Until the Port develops a strategy 

that includes greater profits and clean air, I will pack my inhaler wherever I go. 

Increased freight transport in West Oakland is costing me and my neighbors in 

asthma attacks, emergency room visits, and unsafe streets. 

~ ____ ~d)~ ______________________________________ __ 
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CHAPTER 2 

The Problem with Freight Transport 

A. HEALTH IMPACTS 

Freight transport in California is powered almost 
exclusively by diesel engines, many of which are old and 
dirty. The diesel trucks, trains, ships, and equipment used 
to move goods around the state emit numerous pollutants. 
Diesel exhaust is a major source of both diesel particulate 
matter (PM) and nitrogen oxides (NOx) pollution. In all, 
diesel exhaust can contain an estimated 450 different 
chemicals, 40 of which are listed by the California 
Environmental Protection Agency as toxic air 
contaminants that are dangerous to health even at 
extremely low levels. There is no level at which these 
pollutants are considered safe.'6 

Freight transport contributes significantly to ambient air 
pollution in California. In 2005, freight transport 
activity (excluding air cargo) contributed about 30% of 
the total statewide NOx emissions and a stunning 75% 
of all diesel PM emissions in the state." Diesel 
particulate matter-microscopic particles produced by 
combustion-is among the most toxic air pollutants. 
Sometimes diesel particles can be seen as black soot 
coming out of diesel vehicles, but most of the time the 
particles are so small they cannot be seen by the naked 

Because diesel soot is so small, it 

can carry toxic ~hemicals deep into 

the lungs where our bodies have a 

harder time removing them. 

eye. Particulate matter is categorized in terms of the size 
of individual particles-particles referred to as PM,o 
have a diameter of 10 microns (a millionth of a meter) 
or smaller, while PM~.~ particles are 2.5 microns or 
smaller in diameter. Most diesel particulate matter, about 
80-95%, is less than 1 micron in size or about 60-100 
times smaller than the width of a human hair." Many 
other toxic substances in diesel exhaust can also attach 
onto diesel particles. Because diesel PM is so small, it 
can carry toxic chemicals deep into the lungs where our 
bodies have a harder time removing them. The ultrafine 
particles are so small they can also enter the bloodstream 
directly, where toxins on those particles may have direct 
contact with body tissues. '9 
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Diesef exhaust is associated with a long list of health 
problems. These include early death (from effect~ on the 
cardiopulmonary system, lung cancer, and infant 
mortality), respiratory problems (including asthma and 
bronchitis), heart attacks, and reduced birth weight and 
premature birth.2o Of all air pollutants, diesel exhaust 

poses the greatest cancer risk to Californians. The South 
Coast Air Quality Management District estimates that 
70% of all airborne cancer risk comes from breathing 
diesel exhaust. 21 Each year in California, freight transport 
causes 2,400 people to die prematurely; 2,830 people to 
be admitted to the hospital; 360,000 missed workdays; 
and 1,100,000 missed days of school. 22 

Many studies have shown that diesel exhaust can irritate 
the nose, sinuses, throat, and eyes; damage the respiratory 
system; and potentially cause or aggravate allergies.23.24 

··.·"~~;·i;';'~;i·,ij·;~~~i{t~l~~;:,~ 
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Diesel exhaust leads to inflammation of the airways that 
may cause or worsen asthma and increase the frequency 
and severity of asthma attacks.2' Children are at particular 
risk from air pollution. Their lungs are still developing 
and their airways are narrower than those of adults, and 
they often play outdoors during the day and thus may 
have greater exposure. Studies have shown that children 
raised in heavily polluted areas have reduced lung 
capacity, prematurely aged lungs, and an increased risk of 
bronchitis and asthma compared to children living in less­
polluted areas. Air pollution created by diesel exhaust has 
also been implicated in pregnancy outcomes, including 
reduced birth weight and premature delivery.26 

----------~.---------------------------------

B. ENVIRONMENTAL JUSTICE COMMUNITIES 

Freight Transport Hubs 

Diesel pollution is significantly higher where the freight 
transport industry is concentrated around seaports, 
airports, highways, railyards, and truck distribution 
centers and thoroughfares. Numerous studies show that 
diesel pollution is highest within 500-1.000 feet of sources 
like freeways." This means that those California residents 
living closest to hubs in the freight tnlnsportation system 
are at greatest risk. 

Transportation hubs are "magnet sources" of pollution. 
Although the physical buildings that comprise these 
facilities do not gener'ate Significant quantities of pollution 
by themselves, the overall facility attracts large numbers of 
vehicles that collectively produce very large amounts of air 
pollution. As a result, these hubs effectively become large 
stationary sources of pollution. Numerous modeling and 
monitoring studies have confirmed the disproportionate 
risk faced by residents living near hubs in the freight 
transport system. 

Seaports. A recent ~alifornia Air Resource Board 
(CARB) study of diesel pollution from port terminals in 
Los Angeles and Long Beach concluded that cancer 
risks associated with the terminals alone exceeded 500 
in a million.2ft This risk level is 500 times higher than 
what is considered ,acceptable by the federal 
government and does not include elevated risks from 
thousands of diesel trucks serving the ports. Cancer 
risks attributable to port terminal pollution remained 
elevated, at 50 per million, as far as 15 miles away 
from the terminals. The CARB study also estimated a 
number of non-cancer health impacts from the two 
ports for nearby neighborhoods, including 67 

premature deaths and 41 hospital admissions for 
respiratory and caroiovascular causes in 2005 alone. 

• Railyards. Locomotives are incredibly polluting, for 
several reasons. Emission standards for rail engines lag 
far behind those for trucks and other diesel engines. To 
make matters worse, many locomotives tend to be very 
old. predating the first standards. Union Pacific operates 
almost 500 switching locomotives that are on average 
30 years 01d. 29 A 2004 CARB health risk assessment of 
a large railyard in Roseville, a suburb of Sacramento, 
found very high cancer risks from diesel exhaust within 
1,000 feet of the facility.3D Air monitoring done by the 
South Coast Air Quality Management District in the 
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City of Commerce, which is home to two major 
railyards, showed high levels of elemental carbon (used 
as an indicator of diesel exhaust), translating to cancer 
risks of 2,000 per million,3! more than 2,000 times that 
which is considered acceptable by the federal 
government. 

• Distlibution Centers. CARB modeling has found that 
diesel pollution from distribution centers can also 
greatly elevate cancer risks to nearby residents. 32 In 
2001, the South Coast Air Quality Management 
District conducted air monitoring in Mira Lorna, a 
community with a concentration of distribution centers, 
showing greatly elevated PM!o levels compared to 
elsewhere in the area. They discovered levels of 
elemental carbon (an indicator of diesel exhaust) that 
translated to cancer risks of about 1,600 per million, 
similar to rail yards described above.)) 

• Freeways and Heavy Trucking Corridors. Dozens of 
studies have shown adverse health impacts among 
people who live, work, study, or play close to high­
traffic roadways. CARB air quality and risk analyses 
show elevated cancer risks near freeways.34 Impacts 
appear to be worst near roadways with heavy diesel 
truck traffic, and children are particularly vulnerable.3~ 
Findings from recent studies demonstrate that asthma 
symptoms increase with proximity to roadways,36 and 
those living within 650 feet of heavy-traffic and heavy­
truck-volume roadways experienced increased asthma 

m st r . 

Richmond Parkway: 
A Lousy Neighbor 
by Lee Jones 

NORTH RICHMOND HAS 

always been an 

industrial wasteland, and 

goods movement has 

broadened its scope. I 

bought a home in North 

Richmond in 1999 after I retired. My home lies 

just a few blocks from the Chevron oil refinery 

and the Richmond Parkway. I can see the train 

tracks and yard from my back door. With the 

increased truck and train traffic the air pollution 

has reached unimaginable heights. I see and 

hear the trucks all day and all night, and 

thousands pass by my home everyday. 

I see and hear the trucks all day 

and all night. 

Soot collects on the sides of my house from the 
I 

diesel trucks running on the parkway. When I 

partiCipated in an indoor air study, my home 

had three times more black soot than the home 

in Lafayette that was tested, and it was the 

highest in the test. My monitor went through the 

roof showing the dramatic difference in air 

quality for the residents of North Richmond who 

live on a freeway and residents in neighboring 

town and cities. We need change here, and we 

don't have time to wait. 

~ 
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hospitalizations.l7 A recent Bay Area study showed links 
between elevated levels of pollution and health impacts, 
including asthma and bronchitis, among children within 
1,000 feet downwind of freeways, despite "good overall 
regional air quality, "lft while a study of children in San 
Diego showed that those living within 550 feet of heavy 
traffic experienced increased medical visits. l9 Several air 
monitoring studies conducted along major truck routes 
have found black carbon levels translating to cancer 
risks of 1,200 to 3,700 per million:o 

• Airports. While little data on air pollution and health 
risks from airport activity is available, it is widely 
agreed that airports are a significant source of 
pollution, including many air toxics. In fact, a U.S. EPA 
study of a Chicago airport found it to be one of the 
largest local sources of air toxics such as benzene and 
formaldehyde. 4I In addition to the poorly regulated 
emissions from airplanes themselves'-which contribute 
significant quantities of NOx and volatile organic 
chemicals-the ground transportation required to carry 
goods to and from airports adds to local air pollution. 

Table 1 summarizes diesel particulate matter 
concentrations near major hubs in the freight transport 
system, and shows that these are 1.5 to 4 times higher. 
than the State of California average, clearly showing a 
disproportionate impact. The diesel PM levels in Table 1 
are calculated based on levels of black carbon or elemental 
carbon (both are surrogates for diesel PM) measured near 
concentrateD freight activity areas in various studies. 
People living near freight transport-related facilities face 
elevated cancer risks of up to 3,700 in a million, more 
than six times higher than the statewide average from 
exposure to diesel PM. The rates of other health impacts 
near these types of sources are also likely to be much 

Table 1 

Diesel Particulate 3-9 3-5 
Malter (micrograms 
per cubic meter, 
~gJm3) 

Associated Cancer 1,200 - 3,700 1,300 - 2,000 
Risk Levels in a million in a million 

higher than statewide averages; however, exact statistics 
are unknown. 

Impacted Communities 

The "My Stories" peppered throughout this report 
provide a human face to the freight movement system 
throughout California. These are the stories that go untold 
in the race to expand the flow of cargo through California 
communities. By telling their own stories, communities 
impacted by freight transport seek to redress decades of 
disproportionate impacts so that they will no longer bear 
the health burden of freight transport, while gaining very 
few of its benefits. 

The communities that are profiled here, representing some 
but not alI affected residents, are from alI over California, 

4 -5 2 
(on-site) 

-1,600 Not 600 
in a million Calculated in a million 

--------~~.------~-------------------------------
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from the South Co.ast to the Central Valley and the Bay 
Area. Beyond their shared role as the dumping ground for 
freight transport pollution, they share some other common 
characteristics. As shown in Table 2 below, these impacted 
communities are all low-income communities, with an 
average median income less than 70% of the State of 
California average. Nearly four out of five residents in 
these communities are people of color, and they are often 
less likely to have access to health care. With little 
political power to make changes, these communities are 
subsidizing California's system of freight transport. 

To achieve environmental justice, we must eliminate the 
unfair burden borne by low-income communities of color 
that prop up the freight movement industry. The industry 
is quite capable of standing on its own and paying for 
cleaner technologies, instead of standing on the backs of 
California's poor and minority communities. 

c. IMPACTS ON LABOR 

in addition to the p~ople living side by side with freight 
transport pollution hubs, another group of people faces 
equally high exposure. The dockworkers responsible for 
loading and unloading ships at port, the drivers who haul 
cargo from port to destination, the railroad workers on 
the many trains that chug along rail lines, and countless 
other workers often face the highest exposure to diesel 

Table 2 

.. '. 
BayvIew/Hunters Point-San Francisco, CA 94124 
Commerce, CA 90040 
Fresno, CA 93637 
Huntington Park, CA 90255 
Long BeaCh, CA 90802 
Merced, CA 95340 
Mira Lorna, CA 91752 
Richmond, CA 94801 
Shafter, CA 93263 
West Oakland, GA 94607 
Wilmington, CA 90744 

exhaust and other job.-related 
health and safety hazards. 
The health effects on these 
workers are more under­
compensated expenses in the 
freight transport industry. 

CARE notes that "over 30 
human epidemiological 
studies have investigated the 
potential carcinogenicity of 
diesel exhaust. These studies, 
on average, found that long­
tenn occupational exposures 
to diesel exhaust were 
associated with a 40 percent 
increase in the relative risk of 

. lung cancer."4K Researchers 

• 

trying to understand the health impacts of diesel exposure 
first studied railroad workers. They chose railroad 
workers because their on-the-job exposures are so high, 
and because the rates of lung cancer were also unusually 
high. Several studies have documented the link between 
railroad workers exposed to diesel exhaust on the job and 
lung cancer:9

.
30 The U.S. EPA has noted "typical" 

exposure levels for rajlroad workers of 39 to 191 IJg/mJ, 
considerably higher than the California statewide average 
of 2 IJg/m3

•
31 

Port of San Francisco $37,146 94.6 
Rallyards $ 35,205 95.4 
DistrIbution centers 837,043 60.9 
Major truck route 830,375 97.2 
Port of Long Beach S 25,860 66.2 
Wal-Mart 832,573 60.6 
Distribution centers 837,110 50.9 
Port of Richmond, Railyards 833,962 87.2 
Rallyards, Distribution centers S 29,466 69.4 
Port of Oakland 821,124 93.0 
Port of Los Angeles $30,259 92.8 

------_._---------------------- -----.- _._- -._. -- . -- _. ---.--- -----------------
Average S 31,829 78.9 

California Average 847,493 53.3 

Source: u.s. Census. 2000. 
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Surrounded in San Leandro 
by Wafaa Aborashed 

THE DAVIS WEST 

Neighborhood is 

surrounded by pollution 

magnets. To the west: the 

ever-expanding Oakland 

Airport, the railroad, and 

numerous industrial businesses. To the south: 

big-box stores and cargo distribution centers. 

To the east: 1-880. To the north: we are 

downwind from all the activities coming from 

West and East Oakland. 

Our children have'to fight with 

truck traffic to get home from 

school everyday. 

__ ----"e 

For one young neighborhood child, pollution is 
•• • - • t -." • 

noUhe orily.c'(jncern.~'1 get out of school 

knowing that I have to fight to get home ... 

I almost got hit just the other day.".She has 

to sprint to avoid the trucks on Davis Street. 

"I have asthma attacks every now and then 

when I reach my home." 

We need to reduce air pollution and make our 

streets more livable. And we need solutions 

now, not in 2025. 

Heavy-duty truck traffic on streets 

designed for passenger car use 

increases the risk of collisions with 

other vehicles and pedestrians. 

Dockworkers and truck drivers are two other high-risk 
groups. One Swedish study found that dockworkers 
exposed to the highest levels of diesel exhaust were 1'/2 to 
3 times more likely to develop lung cancer than workers 
exposed to little or no diesel exhaust.'2 Several studies 
have found excess lifetime cancer risk for truck drivets­
some as high as 10 times above what the Occupational 
Safety & Health Administration considers to be acceptable 
risk levels.'3 Other studies have found that long-haul truck 
drivers with the longest driving records are 1'/2 to nearly 2 
times as likely as workers not exposed to diesel exhaust to 
develop lung cancer during their lives.'" 

D. OTHER COMMUNITY IMPACTS 

Air pollution is just one of the ways that freight transport 
affects human health. A host of other factors either 
directly or indirectly impacts the health and well-being of 
people living near freight transport facilities and 
infrastructure. While seaports and airports often have 
direct connections to and from local highways, trucks 
often use local streets to bypass traffic or cut down on 
travel time. Many ports lack sufficient space for drivers to 
park their trucks, so they often must resort to parking 
overnight on local streets, reducing pedestrian visibility 
and an overall sense of safety in a community. Heavy-duty 

truck traffic on streets' designed for passenger car use also 
increases the risk of collisions with other vehicles and 
pedestrians-not to rnention the wear and tear on these 
roads that can damage private vehicles. And anyone who 
has ever heard a truck rumbling along at low speeds can 
attest to how loud these vehicles can be. 

The presence of railroad tracks, rail yards, truck 
distribution centers, and large trucks on local streets 
(whether parked or moving)-and the noise from these 
vehicles-discourages. people from taking walks in their 
neighborhood or visiting their local parks-both 
important forms of exercise that help people maintain 
healthy body weights. Recent studies validate the 
common-sense idea that residents of pedestrian-friendly 
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neighborhoods are less likely to be overweight." Various 
studies have cited the link between noise and increased 
risk of heart attacks;S6 increases in overall stress levels; 
and impacts on children's mental health,s1 reading 
comprehension,s8 and school peIionnance. S9 One study 
that found a link between sleep disturbance and noise 
specifically cites air, rail, and road traffic as a problem. 

These other community impacts are a key part of the 
overall quality of life impacts from freight transport. 
Because these impacts have not yet been adequately 
characterized and quantified, this report does not go into 
depth on these very important issues. State agencies 
charged with managing freight transport in California 
need to pay increased attention to these critical issues and 
work to mitigate them. In February 2006, comments by 

members of the state's Goods Movement Action Plan 
Integrating Workgroup included a comprehensive 
description of other community impacts.GIl. This should 
serve as a foundation for fUl1her analysis and integration 
of these concerns into cost estimates and mitigation 
projects related to freight transport. 

E. SNAPSHOT: THE HIDDEN COSTS OF 
IMPORTED GRAPES 

In order for consumers to enjoy grapes out of season, 
those grapes make a very long journey, traveling almost 
6,000 miles from the ~ine to your refrigerator, and 
creating a lot of pollution along the way. 

For example, grapes that are grown in Chile are 
transported by truck to the port of Valparaiso, where they 
are loaded onto cargo ships to make the 5,500-mile 
journey to California, most likely to the Port of Los 
Angeles. Then the grapes are transported by truck across 
California to local supennarkets or are transported to a 
local truck distribution center, where they are loaded onto 
other trucks that deliver them to retail stores all over the 
nation. 

In 2005, the transport of grapes from Chile to California 
using trucks and cargo ships resulted in the release of 
hundreds of tons of pollutants that contribute to poor air 
quality and global warming, as shown below. 

Figure 3: The Cost Paid for Imported Grapes from Chile 

~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~CHAPTFR2 THE PROBLEM WITH FREIGHT TRANSPORT ~ 
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A Day in the Life of a Longshore Worker 
by John M. Castanho 

I 
ARRIVE AT THE PORT OF OAKLAND just before 8 AM, passing a line of 20-40'trucks 

waiting to enter the terminal. The smell of diesel exhaust is as familiar to a 

longshoreman as the smell of salt air is to a sailor. 

I change into my work gear, and proceed to the dock. A black smoke-belching 

tugboat leads the cargo ship to the pier, billowing white smoke that blows, inland. 

Gangs of longshoremen, 20 to 60 in all, commence the day's arduous work. We 

begin unlashing the containers. The black matter from the ship's smokestacks 

coats the containers and the ship's deck where I will be working. The "black snow" 

looks like soot inside a chimney. It will be rubbed into my coveralls and boots. It will 

stick to the perspiration on my skin. 

The smell of diesel exhaust is'as familiar to a longshoreman as the 
, " , - , 

smell of salt air is to a sailor. 

When the workday ends, I am wringing wet with sweat. Removing my work gear, I 

pull a box of baby wipes from my trunk. The less of this stuff I bring home, the less 

my wife and phildren will come into contact with. In one wipe of my face, large, dark 

smudges cover the sheet. If this is on my face, my hands, my clothes, and my 

boots, how much of it entered my lungs today? I have a good paying job, and I'm in 

good shape, but how much will working in this environment shorten my life? 

I have worked in this industry for over 20 years. My father was a longshoreman for 

21 years before dying at the age of 45 from asbestosis and throat cancer. Today's 

longshoremen are exposed to different sorts of carcinogenic substances that need 

to be eliminated. With ports expanding, the problems of asthma, cancer, and 

circulatory diseases will only worsen. 

In unanswered questions, blackened baby wipes, and lost loved ones, goods 

movement.is costing me and my fellow longshoremen. 

CrocketT. He worMHJ ai [hI'; Port;-;;1 Oak!ancf for Xi yews. 

----------'-~--------------------------------------------
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CHAPTER 3 

Impact Costs in Dollars and Cents 

Four percent of all deaths in California are attributable to 
air pollution, costing the state $70 billion per year.62 In their 
Emissions Reduction Plan for Port~ and Goods Movement, 
CARE calculated that pollution from freight transport was 
estimated to cost $19.5 billion in the year 2005. If nothing 
is done to clean up the freight transport system, it will cost 
California $200 billion between now and 2020.63 

The annual cost of the health effects attributable to PM 
and ozone pollution from freight transport in California is 
summarized in Table 3. At least half of these health effects 
are caused directly by PM in the areas closest to ports, 
railyards, and freeways. Although the cost estimates 
given for multiple health endpoints, including things 
like the cost of missed school and work days and health 
care costs, are in the hundreds of millions, the costs of 
premature deaths far outranks all o'ther health effects.'" 

In addition, Table 3 does not include many known health 
effects from freight transport sources of PM and ozone 
that are currently too difficult to quantify. These include 
myocardial infarction (heart attack), chronic bronchitis, 
onset of asthma, premature birth, low birth weight, and 
reduced lung function growth in children. 66 This estimate 
also does not include all sources of pollution related to 
freight transport, including air cargo operations. Thus, the 
annual cost of $19.5 billion is a conservative figure. 

Table 3 

Premature Death! 2,400 19,000 
, Hospital Admissions 2,000 67 

(respiratory causes) 
Hospital Admissions 830 34 
(cardiovascular causes) 

Asthma and Other Lower 62,000 1.1 
Respiratory Symptoms 

Acute Bronchitis 5,100 2.2 
Work Loss Days 360,000 65 
Minor Restricted Activity Days 3,900,000 230 
School Absence Days 1,100,000 100 .--------_ .... _----------_ .... _----._._---- .. _._ .. _-_ .. __ . __ .-
Total NA 19,499 

Source: Calilornia Air Resources Board, March 2006. 

A Does not include the contributions from particle sulfate formed f1'om SOx 
emissions, which is being addressed with several ongoing emissions, 
measurement, and modeling studies, 

B Includes cardiopulmonary' and lung cancer-related deaths. 

___________________________________ CJ,.UtDJ'~D ':t IAAOhf'T t"rtCTC Itcl l""I.I"'\, ! " ....... "- ~ ....... __ , ___ ..A.. 
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Truc.ks, Trains, Illness, and Commerce 
by Sylvia Betancourt 

I GREW UP IN THE City of Commerce, just east of Los Angeles, between two very 

large and active railyards. Everyday, we hear the perpetual beeping and rumbling 

of the trains, so much so that my ears are constantly ringing. Our community is also 

intersected by the diesel truck-clogged 1-710 and pockmarked by a number of 

industrial toxic facilities. 

Growing up, I always felt that something was wrong with living near such massive 

industry, smelling diesel in the air. I saw friends and neighbors diagnosed with cancer 

and pass away, but I didn't fully understand the connection with our environment. 

I saw friends and neighbors diagnosed with cancer and pass away, 

but I didn't fully understand-the connection with our environment. 

A few years ago~ the government proposed to expand the 1-710 - which already 

saw 47,000 diesel cargo truck trips per day - to accommodate increased truck 

traffic resulting from projected port growth. That was the last straw. I became a 

volunteer with East Yard Communities for Environmental Justice and connected the 

dots between truck and train emissions and illnesses. 

My parents worked hard to secure a home for our family, but the trucks and trains 

are taking a toll on our lives. My father was a truck driver and a member of the 

Teamsters Union, so I clearly understand that truck drivers are feeling the impacts 

along with our community. Unhealthy air where we work and where we live is a 

violation of a basic right. 

It was only a matter time before one of our family members was diagnosed with 

cancer. My brother's father-in-law lost his battle with throat cancer in February of 

this year. Breathing clean air is essential for life. 

We're not lobbyists, but we are determined to ensure that the community determines 

its own fate. Railroads and shipping companies need to take responsibility for how 

their operations impact their workers and their neighbors. Tax money, health, and 

quality of life should not be a tradeoff. 
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CHAPTER 4 

Plenty to Go Around: 
Paying to Clean Up Freight Transport 

While many people suffer a disproportionate burden of 
the health and environmental costs from freight 
transport, a relative few big business and logistics-related 
industries rely on easy access to these transportation 
hubs to support their business operations. These 
businesses include the shipping industries that carry 
goods to and from California ports, the air freight 
delivery companies, the truck and train transporters of 
consumer goods within and out of the state, and the 
retailers that sell these goods in stores across the United 
States. By failing to cover their full costs of business, 
these companies' profits are being subsidized by the 
health and well-being of the predominantly low-income 
communities that bear the brunt of freight transport's 
environmental impacts. 

Equitable markets require that all the costs of producing a 
product are covered by the producer. In economics this is 
called "cost internalization," or internalizing external 
costS.67 A company internalizes its cost when it installs a 
pollution filter or pays to clean up an accidental spill. If 
an individual pollutes a stream that he shares with his 
neighbor, then the individual receives the benefits of being 
able to pollute (externalizing his costs), while his neighbor 

Companies' profits are being 

subsidized by the health and well­

being of low-income communities. 

bears the cost of not having fish or clean water. 
Externalizing costs onto those who do not benefit from 
the transaction involves privatizing a benefit while 
socializing reSUlting costs onto the community.68 

Externalizing costs "is the fundamental problem with the 
movement of goods through California. This is also 
sometimes called the "tragedy of the commons," where 
each individual actor pursuing his own self interest will 
destroy the commons that all share together. In this 
conundrum, no one actor can institute cleaner technology 
without being pliced out of the market by his competitors 
who do not implement cleaner technology. 

There are two solutions to the tragedy of the commons 
problem in market economies. To the extent that anyone 
actor has market power (the ability to set prices for 

________________________ -'-C-'=l.~.l1..D_TJ;.~~D'_C"'TV T('\nr.. I\~I"\IIJ." ... 'L I"'tA\/'II.._ ..... .- ..... • ~-. 
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goods), it can lead the market in implementing and 
requiring cleaner technology by their suppliers, thus 
solving the tragedy of the commons. For example, Nike 
and other sector leaders led efforts to address the 
widespread use of child labor in the production of apparel 
and footwear. A market leader such as Wal-Mart, whose 
revenue is equal to the combined revenue of the next nine 
largest importers, holds the potential solution to the 
freight transport system's pollution problem. 

The second solution to the tragedy of the commons is that 
in a more competitive market, the government will need to 
intervene so that all players can internalize their costs, or 
clean up their pollution, together. 

There is plenty of money in the system of freight transport 
to pay for the costs of mitigating impacts. In fact, the 

Table 4 

Top 10 Importers 
Top 10 Exporters 
Top 3 Air Freight Delivery 
Shipping Lines' 
Top 2 Railroad Companies 

Total 

Soulce: Hoovel's Online (hllp:l/www.hoovers.com) July 2006. 
'2004 Oala. 

costs of mitigating the impacts of freight transp0:t are a 
mere drop in the bucket (or rather drop in the ocean) 
when we take a close look at the overall value of goods 
being moved through California's ports, and 'itt the 
revenue and profits brought in by these companies. In the 
same way that a company's revenue is used to pay for the 
costs of raw materials, worker salaJies, financing for 
capital, and (increasingly high) CEO salaries, companies 
benefiting from freight transport through California 
should pay for the health costs of moving goods. This can 
be done by a minor increase in prices (still keeping them 
below competitors' prices), a minor reduction in rates of 
return (still keeping profit rates above those of 
competitors), lower compensation for high-paid corporate 
officers, or any number of other options. Not only should 
companies benefiting from freight transport pay the full 
costs of moving good.s, these companies are making more 
than enough in revenue and profits to cover these costs 
without it being a financial burden. 

This report focuses on the revenue of five types of 
companies: 

• Top retail importers of containerized goods into the 
United States 

• Top exporters of containerized goods from the U.S. 

• Top railroad companies in the state of California 

• Major shipping lines doing business at California ports 

• Major air freight delivery companies in the U.S. 

Table 4 summarizes the total 2005 revenue and net 
income for all of these companies. Revenue are the sales 
from all operations of these companies, while net income 
(also known as net profit) is income remaining after all 

625.9 24.5 
363.8 21.2 
105.5 8.2 
104.2 8.9 
26.6 2.6 

1,226.0 65.4 

----------.~---------------------------------------------
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corporate expenses (including sillaries, taxes. and 
depreciation) are subtracted. These revenues exceeded 
$1.2 trillion in 2005, while.net profit was $65.4 billion. It 
should be noted that the average net profit margin for the 
companies that reported both revenue and net i'hcome was 
6.5%, well above the 3.1 % average for all NASDAQ 
companies.C.9 

As a point of comparison, the cost to implement all the 
mitigation measures CARB proposed in its Goods· 
Movement Emission Reduction Plan ranges from $6 
billion to $10 billion for the entire state between now and 
2020. or between $400 million and $667 million per year. 
A comparison of revenue to cost of mitigation measures is 
provided in Chapter 5. 

A. CORPORATE IMPORTERS 

The ships, trucks, airplanes. and locomotives involved in 
freight transport are carrying the cargo of large corporate 
importers. The companies importing the largest volumes 
of containerized goods through U.S. seaports have names 
familiar to most Americans, including Wal-Mart, Target, 
and Home Depot. As shown in Table 5, the total revenue 
for these compani.es in 2005 was over $625 billion. Wal­
Mart's total revenue ($312 billion) is equal to the revenue 
of the next nine importers combined. The net profit of all 
these companies combined added up to $24:5 billion, of 
which Wal-Mart accounted for nearly half, or $11.2 
billion. These companies together imported 2.6 million 
containers into the United States, considerably less than 
the 7.4 million imported through all California ports.70 

Consequently, the total revenue of these 10 companies is 
likely an underestimate of the total revenue of all 
companies importing containerized cargo through 
California ports. 

Data on retail importers of goods just through California 
ports is not available. Because of the large number of 
intelmediaries between the shipping lines and the ultimate 
retail destination of goods carried by cargo containers, 
there is no publicly available infonnation on which retail 
users are using which ports in California, or the volume of 
their trade through those ports. This list also does not 
include end users of non-containerized cargo such as 
automobiles, dry bulk products, liquid bulk products, or 
break bulk products. 

- ' 
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Merced's Potential 
230-Acre Neighbor 
by Kyle Stockard 

I LIVE IN MERCED, along 

Highway 99 in California's 

Central Valley. Wal-Mart 

recently proposed a 230-

acre distribution center, right 

next to Merced's residential 

neighborhoods. It would have a warehouse the 

size of 24 football fields; parking for 1,qOO 

trailers, 300 tractors, and up to 850 passenger 

vehicles; and 400 loading dock doors. 

27,000 new truck trips and 2,150 

new passenger vehicles would 

increase the risk of life-threatening 

accidents, road damage, and asthma. 

Within a mil~ are three schools, and a-fourth is 

planned for directly next to the facility. The 

distribution center would add about 27,000 new 

truck trips and 2,150 new passenger vehicles to 

our roads every month. This level of traffic 

would increase the risk of life-threatening 

accidents, road damage, and asthma and other 

health risks caused by air pollution. It's not too 

late for Merced. The more people know, the 

more they are opposed to a distribution center 

being built in our neighborhood. 



Life in the Diesel 
Death Zone 
by Jesse N. Marquez 

I LIVE IN THE Hispanic 

community of Wilmington 

in the shadow of the Ports of 

Los Angeles and Long 

Beach. When I wake up in 

the morning I do not smell 

the fresh clean ocean air or see beautiful blue 

skies that are only a distant childhood memory. 

Instead I smell tons of diesel exhaust from 

ships, cargo trains, and over 45,000 diesel 

trucks, and see a deadly brown smog cloud 

Whenlwpke Up in the morning I do 

not smell the fresh clean ocean air or 

see beautiful blue skies that are. only. 

a distant childhood memory. 

looming overhead. Almost every family I know 

has someone suffering from asthma, respiratory 

health problems, lung disease, or cancer. Our 

community is located in what is now called the 

"Diesel Death Zone." Six people die prematurely 

every day so that Wal-Mart, Nike, K-Mart, and 

others can make billions in profits. In 2001 we 

created the Wilmington Coalition for a Safe 

Environment to fight for our right to a clean and 

healthy environment, where the benefits of 

international trade are shared by all communities. 

B. CORPORATE ~XPORTERS 

Although the U.nited States is widely known to have a 
large and sustained trade deficit-the country imports 
substantially more than it exports-there are numerous 
profitable companies exporting goods and matellals to 

foreign countries. Like imponers, exponers do not need to 
factor community and health impacts into the cost of 
exporting their products through seaports. Wastepaper, 
timber, chemical, and industllal agricultural corporations 
utilize the country's freight transport infrastructure to 
export significant quantities of product through 
California's ports each year. The Port of Oakland is a net 
exporter of goods, and the Ports of Los Angeles and Long 
Beach export large volumes of goods as well. Listed in 
Table 6, the revenue of the top 10 corporate exporters of 
containerized goods from the U.S. totaled $364 billion in 
2005, while net income (profits) added up to $21.2 
billion. 

C. INTERNATIONAL ,AND DOMESTIC SHIPPING 

Shipping companies own and operate the large ships that 
carry as many as 6,000 to 8,000 containers across the 
ocean, ensuring that containers leaving China or 
Guatemala arrive in the U.S. and vice versa. These ships 
produce a tremendous amount of pollution. Regulatory 
oversight of pollution from shipping has fallen between 
the cracks-defeated by confusion over jurisdictional 
authority and a strong industry lobby. While a patchwork 
of international, federal, state, and local rules applies to 
various pollution sources related to freight transport, most 
are weak and poorly enforced." Further, while other diesel 
sources have been heavily regulated with multiple rounds 
of increasingly stringe~t emission standards, the engines 
propelling internation~1i ships (ocean-going vessels) are 
only bound by one relatively lax emission standard 
through an intemation;al treaty, which does not cover 
particulate emissions.71 While a recent BlueWater Network 
lawsuit against the U.S. EPA established that the agency 
has jurisdiction to adopt emission standards for all marine 
vessels regardless of country of origin, the U.S. EPA has 
yet to exercise this authority. 

The fact that ships are highly underregulated bolsters 
profits, as the true cost of doing business is not fully taken 
into account. The names of these shipping companies are 
emblazoned on the sides of shipping containers being 
transported across the state by truck and train; Table 7 
list~ the 2004 revenue and net profit data for 11 of these 
shipping companies. This list includes major companies 

--------~~~----------------------------------------------~~- MV00229344 



Table 5 

Wal-Mart Stores 695,000 312,427 11,231 

Target Corporation 371,000 52,620 2,408 

The Home Depot 335,000 81,511 5,838 

Sears Holdings Corp. 240,000 49,124 858 

Dole Food Company 169,700 5,871 134' 

Lowe's Company 163,000 43,243 2,771 

Costco Wholesale Corp 160,000 52,935 1,063 

LG International Corp. 127,100 6,217' 77' 

Philips Electronic, N.A. .125,000 
Chiquita Brands IntI. 112,300 3,904 131 

Ikea International AlS 100,000 18,089 
------

Total 2,598,100 625,941 24,511 

Source forTEU data: 'Speclal Report: Top 100 Importers and Exporters: Joumal of Commerce (May 29, 2006):16A - 48A. 

Source for financial data unless noted below: Hoover's Online (http://www.hoovers.com) Ju~ 2006. 

'Data for 2004, most recent data available for these companies. 

"Private company for which relevant financial data Is not publicly available. 

Table 6 

America Chung Nam, Inc. 244,400 CA 505A 

Weyerhaeuser Company 163,200 WA 22,629 
E.I. diJ Pont de Nemours & Company 98,000 DE 28,491 
Cargill, Inc. 78,400 MN 71,100 
Koch Industries, Inc. 72,600 KS 80,000 
International Paper Co. 68,200 TN 24,097 
Dow Chemical Co. 65,400 MI 46,307 
ExxonMobii Chemical Co. 62,300 TX 27,781 8 

MeadWestvaco Corp. 61,500 VA 6,170 
Cell mark Group 60,800 Sweden 
Procter & Gamble Company 60,700 OH 56,741 

TOTAL 1,035,500 363,821 

Source for TEU data: 'Special Report: Top 100 Importers and Exporters.' Joumal of Commerce (May 29, 2006):16A - 48A. 

Source for financial data unless noted below: Hoover's Online (http://www.hoovers.com) July 2006. 

"These are private companies for which net profit and/or total revenue data Is not available. 

-------~----.-

.733 
2,053 
2,100 

1,100 
4,515 

3,4288 

28 

7,257 

21,214 

A Revenue data for America Chung Nam Is from 2004, latest year for which data Is available. Source for America Chung Nam revenue: Nusbaum, David. 'LA.'s 100 largest 
private companies: ranked by 2004 revenue.' Los Angeles Business Journal (October 24, 2005). 

8 Data for ExxonMobii is for 2004, latest year available. 

------------------_._._._------. ~ 
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that lease land at the Port of Los Angeles, Port of Long 
Beach, or Port of Oakland: It also includes all the 
members of the T~·anspacific Alliance, an industry 
association of shipping companies serving the Asia-U.S. 
route. 71 Because two of these companies have no revenue 
or profit data available, the total revenue for these 

companies is an underestimate. 

D.RAIL 

The U.S. rail system serves both passenger and freight 
carriers, with freight far outweighing passenger transport. 

There are cunently 20,000 freight and 400 passenger 
locomotives operating in the United States," and these 
locomotives make th~ir way across the country on 
approximately 140,OQO miles of track. The freight 
transpolt industry is using rail at an increasing rate. Some 
of the nation's largest railroads plan to expand their 
infrastructure to accommodate the increased demand for 
their services in moving goods across the country. In 
California, the rail companies are expanding infrastructure 
to accommodate the growth in trade. For example, 
Burlington Northern Santa Fe (BNSF) has proposed a 
major new switching yard in Southern California-just 
200 yards from an elementary schooL" 

Table 7 

A.P. Moller-Maersk AlS 
China Ocean Shipping (Group) [COS CO] 
Nippon Yusek Kaisha (NYK) 
Mitsui O.S.K. Lines 
Kawasaki Kisen Kaisha, Ltd. ('K' Line) 
APl liinited (Subsidiary of Neptune Orient) 
Hanjln Shipping Co, Ltd. 
Orient Overseas (parent company of OOCl) 
Evergieen Marine corpo~atlon Ltd. 
Hapag-Uoyd Container Line 
YangMlng 
China Shipping (Group) Company 
Hyundal Merchant Marine Company (HMM) 

Copenhagen 
Beijing 
Tokyo 
Tokyo 

"Tokyo 
Singapore 

Seoul 
Hong'Kong 

Taiwan 
Hamburg 

Taiwan 
China 
Seoul 

.---------------------
TOTAL 

Source for financial data: Hoover's Online (http://www.hoovers.com) July 2006. 

·Revenue for COSCO Is lor 2005. 

··No revenue or profit data available, 

Table 8 

Union Pacific Railroad Corp 
Burlington Northern Santa Fe 
-_. __ ._---------_ .. _-------
TOTAL 

Source for financial dala: Hoover's Online (http://www.hoovers.com) July 2006. 

NE 
TX 

--------~~~------------------------------~----------------

30,421 
17,459 • 

13,236 
9,440 
6,860 
6,545 
5,921 
4,140 
4,080, 
3,671, 
2,452 

104,225 

13,578 
12,987 

26,565 

4,464 

330 
524 
314 
943 
617 
670 
378 
386 
306 

-_. __ ._._._-------
8,932 

1,026 
1,531 

2,557 
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Rail is often hailed as a cleaner alternative to trucks. 
While a single train can replace up to 250 truck trips, 
locomotives are expected to pollute more than trucks by 
2015,'6 since emission standards for locomotives lag far 
behind those for trucks." Like trucks, diesel trains emit 
NOx and fine particulate matter. By 2030 the U.S. EPA 
estimates that, without new controls, locomotives and 
ships will contribute about 27% of NOx and 45% of fine 
diesel particulate matter (PM2.,) emissions from mobile 
sources.'s 

In California, two companies-BNSF Corporation and 
Union Pacific Railroad Corporation-comprise virtually 
the entire rail industry. The revenue for these two 
companies alone in 2005 was $26.6 billion, while their 
profits totaled $2.6 billion. 

E. AIR FREIGHT DELIVERY COMPANIES 

Although it is frequently left out of discussions and 
planning for freight transport growth. air cargo plays a 
significant role in California's freight transpoit industry. 
and it is growing at unprecedented rates. California'S four 
major cargo airports-Los Angeles. San Francisco, 
Oakland, and Ontruio-handled over 3.7 million metric 
tons of cargo in 2005, much of it high-value products 
such as electronic circuits, aircraft equipment, and 
apparel. Although the total volume is less than the total 
volume of goods transported through the state's seaports, 
the movement of goods via airports does present a serious 
health concern for the cities that host these four airports. 
Additionally, these airports are in or near densely 
populated central urban locations, which means their 
impacts affect more people. 

. . . 
m' t r···· ,.0 

.Hopscotch Along Hwy. 99 
by Carolina Simunovic 

Margarita Guzman 

A
T RECESS, THE students 

. at Fresno's Addams 

Elementary have a clear 

view of Highway 99, two 

distribution centers, and 

plenty of diesel trucks. It's 

no coincidence that Addams 

Elementary ranks third among all Fresno Unified 

School District schools for student asthma rates. 

It's no coincidence that we rank 

third among all Fresno schools 

·for student asthma rates. 

Parent leaders created Comite ASMA: Addams 

for Health and a Better Environment to focus 

on industrial pollution surrounding their 

children's school. 

"We are already suffering from the large number 

of polluting facilities located in our community" 

says Tony Diaz, the committee's coordinator. 

"We are bombarded with diesel exhaust and 

other air pollution from Highway 99, the railroad, 

and two large distribution centers." 

Margarita Guzman, the committee's president, 

worries about increasing truck traffic and rail 

cargo along the 99 Corridor. "Our children are 

suffering and can't breathe; the last thing this 

community needs is more pollution." 

JI!::'oo. 
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Air cargo is transported in two ways: by freight delivery 

and all-cargo carriers, or in the cargo hold of passenger 
airlines. By weight, the majority of goods that come in .. 
and out of California's airports are on all-cargo planes. 

Table 9 

UPS 
DHL 
FedEx 

TOTAL 

Source: Hoover's Online (htlp:l!www.hoovers.com) July 2006. 

"Revenue data fop DHL Is from 2004. 

GA 
Belgium 

TN 

We include in our analysis the total revenue and profits 

for three major air freight delivery companies operating in 
the United States: FedEx, UPS, and DHL. all of which 
have operations in California airports. 

42,581 
33,524 • 

29,363 

105,468 

3,870 
2,899 
1,449 

8,218 

Sidebar: ' , ' 

,. '~uCks:a .... " :.'· .. rTi,9,y.~. gOOd~tp~,· ... ;~: .R~Pts t9 
, deStljHiilori~t~iiJp8Ight, tP~r\spOP.nnd~stJiyls: ...• .' . 

deplviid fuels;C6ris'eQuenJIY::the:C~PPbr'atio'ii~' 'refihe" 
oil to fuertJi'eigh1- ~an~por't ihroiJgN. C'aillopniii . '. 

, fporrHhemovem'ent'oi.goOds th'pough California.·. . " . .' .; 
.. :·;~:····t{;}X~~+:::;~.~CL: ·:\hI'!n«':{'· .. ·: ·>i:.(::·:: '1:;:,;·):,~;;::::/:::.;;;<· .. , Table 10 

AI.lnoug~ .·an'lma/ysJs :of the.'ppopoptlo'n.of, fue,l,corporatlpi1·ppoflts·' ,:;. 
'ih'ai IS iittJiTbuicfbiii;to)Pelght iiaiiipopi iiiCalifoprlia iil' 6'BYdrid:tHe: ~ : 

.' : ... ·.i~ ." ... : .'", ;', ;. ~ ! .. \ •• ' ,... , .... ' ",' ," ..: /' ' .. ,"'.. ,"" ,'" ..... ' 

scopeQf thlS'project; datnn annual sales and profii'S-of ihe 'top , ' 
five 011 compariles'ln~ the.uhhei Stares' are preseritedir(rablf10 ; .... , 
for comparis·onpurposes~·>,.,' . . r'·" .': 

. OIICb~;.ny;;e;:nj;' ;~i;!brii;j~·ou,~eiihii;en;;G;;J[;~;·,!,\·,.·. :onMObll ::::::: :::~~ 
.In o'~,e~,~,e!gh.t_#a~:sptr!;i,n.iu~~.~~(\~e:iop'\~:~i,'·.~il~p'anl~,sTJd~;~,.·<.<:·::, .. : Shell 306,731 26,261 
JWo .~ID~S. mor.erevenve, ai1d:o¥e~,foup .t1n:llis.the' prolit;"Qfthe'top' .' Chevron 198,200 14,099 

:) Q: im~oPtepsJ:;0::;'cn::·1;\/!;W;:i~~:':~;:';':c:::.:'.'<;t:.-I:;::;'je;:;}:;··:I\·::;' ~,,~:: '. ,,, ConocoPhillips 183.364 13,529 
'.' ... ' :" '. ·':1 --------.. ---.--.-.-_._ ... _ ... _._ .. _ .... " ___ .•. __ .... : 

. ;; ..... . 

. ... ·1.· 

TOTAL 1,304,461 109,661 

Source of finanCial data: Hoovers Online (illtp:l/www.l1ooveps.com) July 2006. 

Soupce oITop 5 Company Names: http://www.gravmag.Com/oil2.html .. 
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F. TRUCKING INDUSTRY 

Port trucking, also called drayage, is a specific segment 
in the trucking industry that involves the first segment of 
transportation from the marine port to a railyard or 
distribution center or directly to retailers or 
manufacturers. Truckers work through small carriers or 
brokers to contract with cargo owners or shipping lines 
to make their deliveries. 

Port truckers were significantly affected by deregulation of 
the industry in 1980, which led to a higher percentage of 
independent owner-operators who are in tum prevented 
from organizing for higher wages or benefits due to anti­
U'ust provisions. A 2005 hearing of the California 
Assembly Committee on Labor and Employment 
documented that of the 11,000 short~haul truck drivers 
working in the Los Angeles area, 87% are owner­
operators. Port drivers must pay for fueling, insurance, 
maintenance, taxes, and other fees, and are paid by the 
load rather than hourly. Numerous trucker strikes 
throughout the country have demonstrated the difficult 
working conditions and low pay associated with drayage 
trucking. Testimony of several truckers during the 
Assembly hearing exemplified adverse working conditions 
of truckers who are being squeezed by stagnant wages, 
increasing tum times at ports, and increased fuel costs. 
One Oakland driver testified that he works an average of 
11 to 13 hours per day. Nearly half of that time can be 
spent waiting in line at port terminals. He brings home 
$20,000 to $25,000 a year, with no benefits. 79 Revenue 
and profit data cannot be presented because individual 
owner-operators, rather than companies, dominate 
drayage trucking in California. 

m st r' " ' 

Not the Bad Guy: O.(1e Man's 
Struggle to Work and Breathe 
by Nelson Montoya 

I CAME TO THE United States 

from Colombia 25 years 

ago. I have been a truck 

driver for 22 years, 

transporting commercial' 

. products to and from the 

ports of Los Angeles and Long Beach. My truck 

is a 20-year-old, heavy-duty diesel-fueled 18-

wheeler. Truckers barely benefit from freight 

transport. Many have to work longer hours than 

are legal just to make as much as the average 

worker with a high school diploma - just under 

I have heard that diesel produces 

cancer and respiratory illness. But 

like many other drivers, I do not have 

insurance t.o pay for preventive care. 

$30,000. I would like to go to the doctor to have 

a general check-up, especially of the lungs, 

since I have heard that diesel produces cancer 

and respiratory illness. But like many other truck 

drivers, I do not have insurance to pay for 

preventive health care. I need to have better 

equipment, a modern truck that will 

contaminate less. Shipping companies should 

provide modern equipment - this will benefit 

the drivers, the community, and the environment. 
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Once-Rural R~ver5ide County 
by Penny Newman 

I'VE BEEN A RESIDENT of the rural community of Glen Avon/Mira Loma for more than 

41 years. Located next to Highway 60 and Interstate 15, our unincorporated area 

is the target of industrial development of massive warehouses and distribution 

centers. The expansion of goods imported into the ports of Los Angeles and Long 

Beach has created a demand for rail hauling of goods that has led to the expansion 

of the Union Pacific railyard - now the largest auto distribution center in the world. 

In five years, our sleepy, agriculturally based community turned into a major 

industrial park. More than 120 warehouses have replaced cow pastures and 

vineyards. Our mountain views have been replaced by looming cement monoliths. 

The Union Pacific is now directly next to our high school. Hundreds of trucks park 

and idle~20 feet from the athletic fields where our children play . .. ',." . .' . '. . ...... ..... . . 

Hundreds of trucks park and idle 20 feet from the athletic fields where 

our children play. 

The Inland Valleys of Riverside and San Bernardino have long had high levels of 

smog pollution, but recently the main focus has turned to particulate matter (PM) . 

.. The_Worfd~He~lt~ organiz~tion (WHdr'~~ked us fourth in fheworld in PM pollution, 
.' ,'" . . . . . .. . . 

after Jakarta, Indo·nesia;. Calcutta,lhclia; and Bangkok, Thailand. According to 

researchers at USC, the children in our communities have the slowest lung, growth 

and weakest lung capacity of all children studied in Southern California. Asthma 

and other respiratory ailments are prevalent. Cancer risk from freight transport is 

1,500 times the Environmental Protection Agency's "acceptable" risk levels. 

With this development, our streets and rural roads have become danger zones. 

Residents must compete with semi trucks for space on the same roads. Horse 

riders navigate trails that now wind through industrial areas. Children who once 

enjoyed the open fields now are confined, to their own backyards for recreation. 

We greatly fear the prediction that freight transport will increase exponentially. Our 

families simply can't take any more. 

MV00229350 



CHAPTER 5 
Public Costs and Private Revenue, 

in Perspective 

How much will it cost to clean up the freight transport 
system in California, and who can pay for it? CARB 
proposed a package of roughly 30 mitigation measures 
that are estimated to reduce diesel PM and NOx by a 
respective 77% and 64% by 2020.><0 These measures are 
aimed at reducing air pollution emissions from cargo 
ships, commercial harbor craft, cargo handling 
equipment, trucks, and locomotives. The total cost to 
implement all of the CARB-recommended measures by 
the year 2020 is $6 to $10 billion (in 2005 dollars).81 If 
these measures are implemented, CARB estimates that 
for every $1 invested in cleaning up pollution from 
freight transport, $3 to $8 in health costs will be saved.82 
Numerous other estimates of mitigation costs have been 
made by the No Net Increase Task Force for the Port of 
Los Angeles and the recently released San Pedro Bay 
Ports Clean Air Action Plan. We will use the CARB 
mitigation cost estimate because it provides a statewide 
mitigation number. 

To pay the full costs of doing business, companies must 
pay to mitigate health costs from their operations. To put 
the cost of the mitigation measures proposed by CARB in 

For every $1 invested in CARB's 

recommended measures, California 

could save $3 to $8 in health costs. 

perspective, we do two comparisons. First. we compare 
these mitigation costs to the revenue of companies 
benefiting from freight transp0l1. Then, we compare 
mitigation costs to the' total value of imported and 
exported goods traded in California. 

Table 11 below compares mitigation measures to 
"estimated California-dependent revenue,"Rl which has 
been scaled down from total revenue in proportion to 
California's economic or freight transport activity. The 
intent here is to compare the total cost of mitigation to a 
ballpark estimate of the portion of companies' revenue 
dependent on California's freight transport infrastructure. 
Because only the top companies are profiled in each 
category, this is most likely an underestimate of the 
industry's ability to pay. 

MV00229351 
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Compared to the vast revenue earned by companies that 
depend on California's freight transportation system, the 
cost of measures to protect health from the harmful 

It should be noted that the revenue of the largest importer, 

Wal-Mart, dominates the total estimated revenue of 
companies relying on freight transport through California. 

impacts of this system is miniscule. Table 12 compares the . In fact, the cost of implementing measures t9 protect 
total cost of implementing mitigation measures by the year Californians' health is just about a penny per dollar of 

2020 to the estimated annual revenue derived from freight 
transpOit through California. 

Wal-Mart's estimated California freight transport­
dependent revenues."9 

The cost of implementing all of CARB's proposed 
mitigation measures is less than a third of a penny for 
every dollar in revenue that is derived from freight 
transport through California. 

Table 11 

Importers 625.9 
Expor.ter~ ,. 

,. 3,63.S 
Shipping: ' . '1Q,4'~2' 
Rail: . ~.26.6';. .. ," . 

Air Freight·DeliverY . :105.5 

TOTAL 1,226.0 

Table 12 

S 231 billion 

Table 13 

8457 billion 

--------~~.-----------------------

: 

,:., 

Another way to put mitigation costs in perspective is to 
compare them to the total value of imported and exported 

goods moving through California, estimated to be $456.8 
billion in 2004.!)() The cost of implementing all of CARB's 
proposed mitigation measures is equal to less than a fifth 

176.184 
33.Q85 

5.286 
3.587 

12.788 

230.5 

S 0.667 billion 10.0029 

80.667 billion 10.0015 
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of a penny for every dollar's worth of import/export goods 
moving through California each year. This calculation 
does not include the value of goods that only move 
domestically through California. Including these goods 

would considerably drop mitigation costs relative to total 
value of goods. 

Whether looking at the revenue of companies that are 

most benefiting from freight transport through California 
or at the total value of goods moving through California, . 
the cost of protecting the health of California's 

communities is considerably less than a penny per dollar. 

Figure 4: Comparison of Estimated California-Dependent Revenue to Health 
Mitigation Costs 
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Whether looking at companies' 

revenue or the total value of goods, 

the cost of protecting the health 

of California's communities is 

considerably less than a penny 

per dollar. 
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Freight Transport. around Shafter, California 
by Tom Frantz 

I HAVE LIVED IN SHAFTER, a small city northwest of Bakersfield, for 50 years. I am a 

teacher and third-generation farmer. In 1997, Shafter acquired nearly 5,000 acres 

of farmland to develop the International Trade and Transportation Center (lTIC), 

located along the Santa Fe rail line and 7th Standard Road. In 2001, Target selected 

the ITIC for its new 1.7 million-square-foot distribution center. 

My community has always been dusty in the summer and fall, and hazy in the 

winter, We now have severe ozone problems in the summer and deadly ammonium 

nitrate problems in the winter. Our air quality is considered to be among the worst 

in the country. We need the new distribution and intermodal transportation sites to 

implement the best-available pollution controls and efficiency standards. 

Many of my high school students' absences are attributable to illnesses from 

bad air. Many experience headaches when the air is heavy with pollutants. 

Breathing problems ar!3 almost a year-round topic of conversation in Shafter. After 

my 50th birthday, I developed asthma problems that were unknown in my youth. 

Many of my high school students' absences are attributable to illnesses from bad 

air. Many experience headaches when the air is heavy with pollutants. A recent 

study concluded that the cost of pollution above federal standards in the Valley - in 

terms of absences from work, health care costs, and premature deaths - is over $3 

billion, Increased freight transport through the Valley will only increase our problems. 

Like most of my Shafter neighbors, I depend on 7th Standard to get into 

Bakersfield. It is heavy with truck traffic, and increased rail crossings back up this 

traffic even worse. Planned improvements to the 7th Standard are sorely due. But 

small country roads are also seeing a big increase in truck traffic. These roads are 

deteriorating under this increase in trucks. 

In diminished health, missed school and work days, and impacts to our roads 

and our community, increased freight transport in Shafter is costing me and 

my neighbors. 

--------~~~------------------------------~ 
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FAIR ECONOMIC COSTS 

1. Companies must internalize the costs of doing 
business. 

Equitable markets require that all production costs are 
covered by the company. Externalizing costs onto those 
who do not benefit from the transaction involves 
privatizing a benefit while socializing resulting costs onto 
the community. Importers, shippers, rail companies, and 
other industries must pay the full costs of moving goods 
through California, including the health costs from 
pollution that are borne by California residents. There are 
numerous ways that the industries that are causing the 
pollution can pay the full costs of doing business: 

• Importers, exporters, and shippers should be required 
to pay a charge for each container thai comes into or 
leaves California, which could be used to fund cleaner 
equipment and technologies to reduce pollution. 

• A container charge should be combined with a method 
to require importers of non-containerized cargo (e.g., 
cars and crude oil) as well as air cargo to pay a charge 
for the pollution caused by their operations. 

CHAPTER 6 

Recommendations 

Importers, shippers, rail companies, 

and other industries must pay 

the full costs of moving goods 

through California, including the 

health costs from pollution that are 

borne by California residents. 

• New infrastructure that is created to ease the movement 
of goods should require a percentage of funds be used 
to mitigate community impacts resulting from the 
construction and use of the infrastructure. 

2. California must accurately measure and analyze 
these costs. 

The State of California's subsidy to the freight transport 
industry yields numerous costs on its citizens. These costs 

n~""""'t.J'J"' .. ·"'''-'''''''""''~·'''"'- ~ 
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need to be accurately measured and analyzed. As 
identified above, health costs are an essential part of the 
analysis. The actual cost to California taxpayers and 
insurance ratepayers due to freight transport needs to be 
evaluated. Ultimately, California taxpayers will pay for the 
uninsured Californians affected by freight transport 
morbidity. Insured Californians affected by freight 
transport will end up driving up health insurance costs for 
others. 

There is also a significant impact from the expansion of 
freight transport infrastructure on housing costs and real 
estate values adjacent to freight transport hubs. These 
have not yet been characterized and require significant 
study. Environmental costs of freight transport, including 
ecological impacts and impacts on the built environment, 
have also not been adequately characterized. 

COMM~NITY-FOCUSED SOLUTIONS 

3. Impacted communities should be at the center of 
decision making on the growth and expansion of 
freight transport. 

Too often, the residents that are most affected by the 
movement of goods through California have been the least 
able to participate in and make decisions about the 
expansion of freight transport in the state. It is critical 
that impacted communities are at the center of decisi.on­
making about freight transport. The families surrounding 
California's railyards,seaports, airports, and distribution 
centers are bearing the burden of freight traffic without 
any of its benefits. 

Communities should have access to all needed information 
surrounding freight transport, including the companies 
involved, how they ru;e benefiting, and what decisions 
affecting the expansion of freight transport are being 
made. Residents should be provided funding to be able to 
participate in key decision-making bodies around freight 
transport. Meaningful participation means that th,ese 
communities have equal decision-making power where 
decisions are made arid are not simply involved to satisfy 
legal requirements while their pleas are ignored. 

4. People should be separated from freight transport 
industry operations.' 

Living near freight transport operations is a health risk. 
Yet, land use conflict near freight transport industries is 
intensifying. While freight transport hubs seek to expand 
closer to residential areas, city councils throughout the 
state are approving new housing within sao feet of major 
sources of diesel pollution, in clear violation of the CARE 
land-use guidelines.ol 

To protect community health, the CARB land-use 
guidelines should be made into regulation that ensures 
that residential areas are buffered from freight operations. 
To ensure that those with the power to make decisions on 
land-use are armed with the right information, CARE 
should do a statewide' education and advocacy camr:aign 
to city planning departments, city councils, and planning 
commissions to alert them to the significant health impacts 
of residential proximity to diesel sources. Impacted 
communities should have a central voice in determining 
land-use decisions in and around their communities. Over 
time, residential areas should be separated from industrial 
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and freight transp0l1 activities through a buffer zone th~t 
strictly prevents expansion of one into the other. 

5. Incorporate environmental justice principles and 
analysis in freight transport planning. 

Freight transport in California disproportionately affects 
low-income and people-of-color communities and is an 
environmental justice issue at a regional and statewide 
scale. As shown in Table 2, all of the impacted 
communities profiled in this report are low-income, 
predominantly people-of-color communities. All 
California state agencies with a commitment to 
environmental justice should consider the impacts of 
freight transport expansion on exacerbating 
environmental injustice in the state. The Environmental 
Justice Principles created at the 1990 People of Color 
Summit should be utilized in conducting planning at the 
state and local levels. Environmental justice tools such as 
the precautionary principle and cumulative impact 
analysis must be used to mitigate community impacts 
from freight transport. 

COMMON-SENSE REGULATION 

6. Hubs in the freight transport system should be 
regulated like factories. 

While seaports and other hubs in the system of freight 
transport effectively serve as large fixed sources of 
pollution, they are not regulated as such. A factory with a 
smoke stack is typically far more regulated than a seaport, 
airport, railyard, or truck thoroughfare, even though these 
freight transport hubs may cause more pollution. Freight 
transport hubs serve as magnet sources for pollution, 
drawing ships, trains, and trucks to them. These mobile 
sources collect and serve as large fixed sources of 
pollution. These freight transport hubs, including seaports, 
airports, railyards, distribution centers, and truck 
thoroughfares, should be regulate(j as fixed sources and be 
required to use the best available control technologies. 

7. Focus emissions reductions on the most impacted 
communities. 

The most significant and deadly impacts of freight 
transport occl,lr at a very local level. For example, diesel 
emissions are 90 times higher per square mile in West 

, .. ~I r ,,' , '~ ... , 
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Trucks on My Street 
by Brian Beveridge 

I LIVE IN SOUTH PRESCOTT, 

less than half a mile from 

the Port of Oakland. Despite 

all of the streets in our little 

neighborhood being posted 

to prohibit trucks over 4'12 

tons, the signs are routinely ignored by truck 

drivers and the Oakland Police Department. 

We have at least one pedestrian 

death each year due to trucks 

using our streets as part of their 

commercial operations. 

My trucker neighbors regularly bring their 

heavy-duty diesel trucks home with them. They 

occasionally find curb space for the tractors. 

More often the truck is double-parked on the 

street, often with trailers attached. A 50-foot 

trailer is a wall of steel, impossible for drivers to 

see around when approaching an intersection. 

Children playing in the street are at risk of being 

run down. We have at least one pedestrian 

. death each year due to trucks using our streets 

as part of their commercial operations. 

Drivers' training should introduce the idea of 

community or environment~1 health. More so, 

our leaders should better balance the 

community's fiscal and physical health. 

A'l!>. 
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Oakland and over 40 times higher per sq!-lare mile in West 
Contra Costa County than the California average.92 When 
the state and freight transport indust:ies commit to 
reductions in diesel emissions, these emissions reductions 
need to be. targeted in the communities that bear the 
largest disproportionate impact from freight movement. 
CARB's proposed 85% reduction in freight transport 
emissions should be translated to a demonstrable 85% 
reduction in emissions in impacted communities like 
Wilmington, Oakland, and Mira Lorna; these reductions 
should not be averaged reductions over the entire state. 

8. Include mitigation funding with all new infrastruc­
ture projects. 

Every new infrastructure project should have a significant 
portion of funds be applied toward the mitigation of 
community impacts from the construction and operation 
of the new infrastructure. Proposed ballot initiatives that 
provide bond funding f9r infrastructure investments 
should be required to allocate a substantial portion of 
project funds to mitigate community impacts from the 
new infrastructure. There also needs to be a clear 
recognition of the damaging impacts to community health 
and safety that current infrastructure has already caused, 
and efforts to redress these impacts must be sought. 

9. The cleanest and most efficient technologies 
should be used in all cases. Many existtllg technolo­
gies can already provide significant reductions in 
diesel pollution. 

In all cases, the cleanest available technology should be 
used. The costs of freight transport are significant, and 
they are borne in health costs to California taxpayers and 
residents. Purchasing the cleanest technology available is a 
small fraction of the costs of premature death and illness 
in California. Clean technologies that already exist but 
have not been fully utilized include shoreside power for 
ships, lower emission rail technologies such as the Green 
Goat hybrid locomotive, and vehicle exhaust controls such 
as diesel particulate filters. 

The freight transport industry also needs to evaluate new 
transportation methods, moving beyond dated 20th 
century technology. The logistical challenges involved with 
moving ever more cargo through California call for new 
technology to avoid paving over the entire state with 
twenty-lane freeways. For example, Shanghai employs an 

The freight transport industry 

needs to move beyond dated 

20th century technology. 

elevated magnetic levitation train from the airport to the 
city. California must explore and invest in such promising 
new technologies. 

10. Subject all final project plans for freight transport 
expansion to legitimate CEQA review. 

The development of a statewide Goods Movement Action 
Plan should not be used to preclude the requirement for 
legitimate review of all new infrastructure projects as 
required under the California Environmental Quality Act 
(CEQA). Environmental Impact Reports should be 
developed and mitigation accomplished for every 
proposed infrastructure project independently and as an 
entire system to account for systemwide impacts. 
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The most profitable corporations in the world are making 
money at the expense of some of California's most 
vulnerable communities. While many suffer from the 
health and community impacts of freight transport 
through California's seaports, airports, rail lines, and 
highways, a relatively few large business and logistics­
related industries rely on easy access to these 
transportation hubs to support their business operations. 
Claims that there. is not enough money in the industry to 
cover the unpaid health, environment, and social costs 
ring hollow. Implementing the recommendations proposed 
by the California Air Resources Board would cost a 
fraction of a penny per dollar of these corporations' 
revenue. 

In this paper we have demonstrated the severe costs of 
freight transport, in dollars, illnesses, and personal 
perspectives. We have also shown the way to avert these 
costs-by requiring that the companies most benefiting 
from access to California's freight transport to cover the 
cost of their pollution. The health of California as a whole 
-and its most vulnerable residents in particular­
demands it. 

CHAPTER 7 

Conclusion 

Implementing 'the recommendations 

proposed by the California Air 

Resources Board would cost a 

fraction of a penny per dollar of 

these corporations' revenue. 
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Good evening city council and members of the audience. 
My name is Norma Carrillo. I'm a high school teacher and live in 
Moreno Valley. 
I am here to ask you to vote for Sketchers tonight. 

Our nation is in the midst of the worst recession ever: and may be 
in its first economic depression in 70 years. Our City may be on 
the brink of bankruptcy. 

The President is trying to get an economic stimulus package, but 
Congress has filled it with pork and wasteful spending that will do 
little to create jobs. 

But we-don't need the Congress to try to create jobs. We have this 
project that will do that. 

In Moreno Valley we've already have double digit unemployment. 
Over 11 percent of the workers living here cannot find work. We 
need to help these people by becdming a City that does all it can to 
bring job-creating businesses here and does not listen to the phony 
arguments of a small group of radical, hard core environmentalists. 

Sketchers will bring over 1,000 construction jobs that our people 
badly need and over 2,500 permanent jobs once the Corporate 
Center is up and running. 

I ask everyone in Moreno Valley to welcome Sketchers with open 
arms, to thank them for seeing more potential in our city than our 
foolish Planning Commission did. 

I ask you to approve Sketchers tonight because doing nothing is 
not an option and a no vote will have dire consequences on the 
future of our city. 
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February 3, 2009 

To Honorable Members of the Moreno Valley City Council 

The Moreno Valley Hispanic Chamber of Commerce has represented the 
greater business community in Moreno Valley since 1993. Our constituents 
range in size from multinational to the 19cal home based businesses 
that reside within our City's boundary. We, as past and current Presidents of 
the Chamber, come forward now on theirr behalf and issue this letter 
proclaiming our unilateral support for the proposed Highland Fairview 
Corporate Park project. 

Moreno Valley needs to support real projects: which will bring real economic 
benefits, real jobs, and real tax dollars to' the City. We need to take 
advantage of such opportunities when they arise. This is just such an 
opportunity. 

We, as a Chamber, like the City Council, care and share the same 
concerns about the City of Moreno Valley. We 
endorse intelligent responsible development, high quality 
diverse employment that enhances the stand:ard of living for Moreno Valley 
families and provide a great future for generations of Moreno Valley residents 
to come. We strongly urge you to approve the Highland Fairview Corporate 
Park project. 

We trust during this critical time in Moreno Valley's history that leadership will 
recognize that the opportunity for positive change is before us today and that 
opportunity is a great one indeed. By apprm?ing this project, Moreno Valley 
will gain a great company, and hopefully attract others that will follow 
Skechers' lead. 

We want to thank Highland Fairview for its' leadership and vision and for 
bringing the first Fortune 500 world-class company to Moreno Valley. Mr. 
Benzeevi has been a pillar of the community and a strong supporter of the 
City of Moreno Valley, of the Hispanic Chamber and of the overall Hispanic 
community. We have no better friend. We applaud his vision, his 
commitment and his investment in our community. 

Sincerely 

Ime Hurtado 
VHCC Past President 04-06 
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Good evening 

My name is Daniela Flint. I am a resident of the east end o4ilf-.tR9 6kt.,.-of Moreno Valley and a tax payer. I 

am here tonight in support of the Skechers warehouse to be built. 

I have heard the opposition expressing the concern about air pollution poisoning our kids. Fear tactics 

are a very powerful tool to use, however, a very ignorant one if the fact does not support the theory. 

The fact is,<t that the proposed Skechers warehouse is taking the environment into consideration and 

it's designed to meet LEED certification. Solar energies are integrated into the pwject which means solar 

panels will be installed and the building will run on solar energy. Water conservation has been 

implemented and the builder has even taken into consideration to extend the equestrian trail for horse 

riders. 

My son is currently serving in the Marine Corps with two tours to Iraq completed. His enlistment ends in 

May and with the current economy being in the freefall, what does he have to look forward to once he 

returns home to Moreno Valley? We need to build this warehouse, it is environmentally friendly and 

most of all it brings employment to Moreno Valley, tax revenues to our city, and a future for our kids. I 

have heard arguments about minimum wage jobs, but as it stands right now, any wage job is better than 

no job at all. 

I implore fIIyou, as our city counsel, as our trustees, to put your personal feelings aside towards the 

builder and approve what is best for the city of Moreno Valley and its community. 

VOTE for this project to be built. If you are against this project, than please give us a better solution to 

help our community thrive WITHOUT raising taxes. 
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1. My name is Carol Epstein and I am part owner of 28855 
Redlands Blvd which has been in my family for nearly 50 
years. 

2. Quoting from PressEnterprise Thur Jan 29th 2009, Congrats 
on the city council deciding not to take 10% pay incr.ease. 
Also noted in the article there are 40 city employee positions 
left vacant, city department heads have not taken a 20/0 cost 
of living salary increase and I understand you have or plan to 
approve an early retirement incentive. 

3. Given facts like these, and lots of other data that shows how 
many people in this area are without work, losing their homes 
and suffering, it would be unconscienceable of the council to 
ignore the opportunity that the Sketchers project offers the 
citizens of this city. 

4. I understand that this project might make some changes to 
the general plan and it occurs to me that change is a part of 
life adapting to progress. I believe that you must take t~is Q~ ~. 1 

. opportunity to start the recovery of a suffering qity. ~~.v 
5. Those people who have moved to the east end of thrfatrey ~ ~ 

and now want ~o keep it rural should take a drive down the ~ 
215 to the PerrIS !Mead valley area. We all know what they tf -

will find is wide open spaces, Large lots, horses and other 
farm animals ..... They will also find rusted out cars and 
equipment, overgrown lots, high crime and LOW property 
values. None of us wants to look 5-10 years down the line to 
see that as our future. 

, _~ 6. There is so much more I could say but I trust that you have 
SaJJr . \ he~d all this many times now. So I just want to end by 
~. saymg. 

7. PLEASE DON'T LET US DOWN, I BEG YOU TO 
APPROVE THIS PROJECT. 
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Warehouse Conflict Symptomatic of Deeper Woes 
Warehouse developer, Iddo Benzeevi, professes he is a 'good' friend and neighbor; 

concerned about Moreno Valley's best interests. If true, why does he endorse confusion and 
community divisiveness on multiple scales (e.g. promotes name changes of 'Moreno Valley' with 
'Rancho Belago' for our band, ball club, district, city park .. .)? His divisiveness is socially and 
geographically engineered (e.g. he requested removal of a freeway overpass-a project 
encouraging north-south city integration, outdoor recreation and greener travel). 

During recent public hearings Mr. Benzeevi referred to District 3 as "the East End". What 
happened to his fantasy 'beautiful' Rancho Belago? He marketed Rancl)o Belago as an upscale, 
exclusive community with trails and other green, family friendly amenities; promising "people 
would come from all over" to live in this classy high-rent district. Now, warehouse proponents 
sneer at 'his vision' and refer to District 3 residents as racist snobs. 

When Mr. Benzeevi master-planned his Rancho Belago megalopolis, he spoke of changing 
the General Plan's Highway 60 Business Corridor from Business Park to Residential zoning. He 
insisted this would improve community appearance from the freeway and increase home values . 

. Now he has discarded Rancho Belago and replaced it with his 'beautiful' warehouse. Why isn't he 
promoting how 'good' warehouses are for esthetics and our declining home prices? 

The erratic Benzeevi 'vision of change' appears to be self-serviJ).g and irreversibly 
fracturing Moreno Valley's spirit in People, Pride and Progress. His coaching, supporting, 
dressing, etc .. paid hecklers and community detractors is an overwhelming display of utmost 
disrespect for our system of government, community process, and truly!interested residents. This 
includes championing disdain for District 3 dwellers, their concerns about community health, 
quality of life, needs and vision as outlined in OUR city General Plan. 

Like other 'strings attached deals' that Mr. Benzeevi is notorious for, his warehouse project 
comes with a cost. Promised jobs for a few may cost most Moreno Valley residents not only their 
health and worse traffic, but more money. He requested that our financially strapped city (i.e: 
taxpayers) pay for on-site improvements on his warehouse (conditions required of all developers) 
and has appealed the planning commissions vote to endorse the General Plan business park zoning. 

Instead of spearheading efforts to engender community cohesiop and "Moreno Valley's 
soaring vision", Mr. Benzeevi continues to fuel conflict by insisting oniplanting a warehouse in a 
'location' that doesn't make sense. Where, may I ask, is the 'good' in this? 
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FRIENDS OF THE NORTHERN SAN JACINTO VALLEY 
P.O. Box 9097 

3 February 2009 

City Councilmembers 
City of Moreno Valley 
14177 Frederick Street 
P.O. Box 88005 

Moreno Valley, CA 92552-9097 
www.northfriends.org 

Moreno Valley, CA 92552-0805 

Dear City Councilmembers: 

Re: Agenda Item E-l, Highland Fairview Corporate Park 

Thank you for the opportunity to make comments on Highland Fairview Corporate Park 
project. 
The Friends do not think the Final Environmental Impact Report for the Highland 
Fairview Corporate Park has adequately addressed all of the issues raised by all the 

. comment letters on the project. 

In particular the Friends are extremely concerned that "Air Quality" ,ssues have not been 
addressed and the project emissions during operation will exceed the South Coast Air 
Quality District's regional thresholds for a number of pollutants that are detrimental to 
our community's health, especially for children and the elderly. 

The document does not adequately address "Climate Change and Greenhouse Gases" and 
instead relies on a finding of overriding consideration. 

We are extremely concerned about the high levels of truck trips this p~oject will bring to 
Moreno Valley. Highway 60 is not'built to handle the levels of traffic tris project will 
require. And it will make an already unsafe road even more dangerous to residents and 
visitors. 
We are also concerned because the document does not contain analysis: of traffic levels for 
the Moreno Highlands project which is adjacent to the Highland Fairview Corporate Park. 

It is disheartening that the city have chosen to fast track the project, have given a very 
limited time span for public review (releasing the final EIR during the Christmas and New 
Years' holidays) of the environmental document, and are clearly margi'nalizing the public's 
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input and concerns by moving quickly on the project and allowing the project proponent 
unlimited time to discuss his project before the city's decision makers. 

The Draft Final Environmental Impact Report for the Highland Fairview Corporate Park 
is inadequate and does not properly address all of the issues of concern raised in all the 
comment letters. 

We urge you listen to the Planning Commission's concerns and also vote to deny the 
approval of this project. 

Sincerely, 

Ann L. Turner-McKibben, President 

e-mail: northfriends@northfriends.org 

2 
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44' Mac Kay Dr. 
San Bernardino, CA 92408 

 

STATE HEADQUARTERS 

424 Pendleton Way 
Oakland, CA 94621 

 
www.califomialung.org 
Federal Tax ID #: 94-0362650 

Call '.800.LUNG.USA 
to reach your nearest 
American Lung Association, 
make a donation, or speak 
with a health professional at 
our free Lung Helpline. 

The American Lung 

Association's mission is to 

prevent 'ung disease and 

promote lung health. 

AMERICAN 
LUNG 
ASSOCDATDON® 
of California 

February 3,2009 

Dear Mayor and Members of the Council: 

The American Lung Association has expressed concern over the proposed Highland 
Fairvie'w Corporate Park. We were present at the Planning Commissions hearing to 
express that concern and bring to light the numerous health consequences that could 
result if this project is approved. According to the Environmental Impact Report, this 
project will have a "significant and unavoidable net increase in criteria pollutants 
for which the project region is non-attainment under an applicable federal and state 
air quality standard". Our region already loses 22 billion dollars each year because 
of costs associated with air pollution. This project could make it even harder for the 
region to meet healthy air quality standards. 

The connection between pollution and negative health impacts from heavy-duty 
diesel trucks has been documented in numerous research studies. Recent studies from 
the USC Medical School indicate that pollution from trucks and cars have stunted 
lung development in children in nearby Mira Lorna, never to be regained. Pollution 
is also responsible for causing asthma and exacerbations in children already . 
diagnosed. 

According to the American Lung Association's State of the Air Report, Riverside 
received an "F" grade for having a very highnumber of days with unhealthy air 
pollution, both for smog and soot. Riverside County cannot afford more air pollution 
in terms of meeting health based federal air quality standards for both ozone and 
particle pollution, especially since the standards are now more stringent than before. 

The issue of how much business these new warehouses would bring to the 
community is clearly overshadowed by the health costs which would rise from this 
heavy source of pollution. As you deliberate this issue, we ask each and every one of 
you to consider the evidence that has been brought before you and base your decision 
on what would be better for the community and their wellbeing. 

Thank you for your time and consideration. 

Sincerely, 

Patricia Gonzalez, MPH, CHES 
American Lung Association of California 

 
Pgonzalez@alac.org 
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DAVID AND MARY SERRANO 

February 3, 2009 

Robin N. Hastings 
City Council Member 
District 3 
Moreno Valley, CA 

Dear Councilmember Hastings, 

, • , '_~.; l". .~, ~ 

v 26120 Kalmia Ave. 

v Moreno Valley, CA 92555 

v dserran0@znet.com 

My wife and I want to express our support for the decision of the Planning Commission to deny the request 
of Highland Fairview, Inc. for change of zone for its property from the current Business Parle (BP) and 
Community Commercial (CC) to Light Industrial (LI). This change would allow Highland Fairview to 
build a megawarehouse of 1.82 million square feet and ultimately additional warehouses of up to a total of 
2.62 million square feet off of Highway 60 between Theodore Street and Redlands ~lvd. This use is 
incompatible with the City's Genernl Plan and would create air pollution and serious traffic congestion. 
We urge you and the other City Council Member to accept the recommendation of the Planning 
Commission and alsO deny the change of zone. 

Highway 60 is already congested large diesel trucks, commercial vehicles and passenger cars making it a 
dangerous thoroughfare. The diesel trucks from the warehouses would add even more traffic not only to 
Highway 60, but to Redlands Blvd. and San Timoteo Canyon Road. East of RedlaniJs Blvd., Highway 60 
is a two lane freeway in each direction with many hills and curves. Many diesel trucks have to slow down 
to less than fifty miles per hour, causing faster diesel truck to pass them, causing corigestion and delay. IIi 
addition, there are very few sections where disabled vehicles can get off the road increasing the danger. 

Redlands Blvd. and San Timoteo Canyon Road are one lane roads in each direction with hills and curves. 
Diesel trucks already use these roads as a short cut to get from Highway 60 to Intersiftte lOin Redlands. In 
addition these diesel trucks have seriously damaged the roads, so much so that the CIty of Redlands had to 
spend a great deal of money to repave its section of San Timoteo Canyon Road. Th~ additional traffic 
generated by the proposed warehouses would seriously damage Redlands Blvd and Theodore Street and the 
bridges over the freeway in and around the project cause unanticipated costs to repa~e and repair the 
damage. Such costs would be borne by all Moreno Valley taxpayers. 

In its presentation, Highland Fairview conceded that there are already numerous empty warehouses in the 
Inland Empire especially in the City of Redlands. The justification for building this 'megawarehouse is that 
Schetchers wants to consolidate its operations from two separate warehouses in Ontario. The basic purpose 
which has not been stated is to automate the warehouse to reduce the number of people it currently employs 
in Ontario so it can be operated more efficiently, meaning a net loss of jobs in the Inland Empire. Thus, we 
can assume that the people who are currently employed in Ontario would be given first priority to work at 
the Moreno Valley location meaning there would be no new jobs for residents of Moreno Valley. 
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Another question that should be asked is where will Sketchers sell its shoes. Mervyns recently went 
bankrupt and closed all its stores. Gotshalks, went into bankruptcy in January, and this month Macy's has 
announced that it is laying off large numbers of employees and may go bankrupt itself. There is no 
guarantee that Skechers would not also find itself in similar straits and no longer need a megawarehouse. If 
so, we would have an empty megawarehouse. We already have too many empty commercial buildings on 
Sunnymead Blvd., in Towngate and the Moreno Valley Mall. We don't need empty warehouses as well. 

My wife and I have lived in Moreno Valley since 1974, and at out current address above since July 1, 1978. 
We have paid taxes and voted in this area for 34 years and recently paid off the mortgage on our home. We 
chose to move to this community in the 1970's (now the Third District) because of the lack of smog, 
minimum traffic, the easy commute to UCR and Riverside, and the opportunity to own a large lot with a 
secure back yard for my two daughters to grow up in We are now both retired and want to stay in our 
neighborhood. 

The proposed project would seriously affect the quality of life for many people like my wife and I who live 
in the Third district and support our local economy. We urge you and the City Council to vote NO for the 
proposed change of zone. 

~2 
DavidseP-

'I 
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City Council Members 
City of Moreno Valley 
P.O. Box 88005 
Moreno Valley, CA 92552 

February 3, 2009 

Re: Comments on Highland Fairview Corporate Park Project DEIRIFEIR, State Clearinghouse 
Number 2007101132 

Dear Council members: 

I have been a resident of Moreno Valley since 1985, and have been a Geologist at U.C. Riverside 
since 1984. Prior to that I was a resident of Riverside from 1971-1979. I would like to make 
comments on the FEIRIDEIR for the Highland Fairview Project. ' 

Assertions made on page 3-147 of the FEIR (Responses to comments, letter i,15, response 15-1) 
are incorrect. Just because there are no active or potentially active faults shown on 20+ year old 
Alquist-Priolo fault maps does not mean that the project doesn't have to trench for unmapped 
faults on the property. State Publication 42 on using the Alquist-Priolo maps clearly states on 
page 9: "The fault information shown on the maps is not sufficient to meet the requirement for fault­
rupture hazard investigations. Local governmental units must require developers to 'have project sites 
within the Earthquake Fault Zones evaluated to determine if a potential hazard fro", any fault, whether 
heretofore recognized or not, exists with regard to proposed structures and their ocqupants." (Bryant and 
Hart, 2007, Fault-rupture hazard zones in California; Calif. Div. Mines and Geol., Special Publ. 
42. online at £!p:llftp.c()llsrv.ca.~J)lI!)/dlllgLpllhs/sl2LS.121.d2.ill). 

The EIR cannot duck its responsibility and try to get by with a cheap, inadequate approach: 
relying on prior off-site trenching to document, assess and mitigate on-site hazards. Contrary to 
assertions made in Response 15-1, there has been no legitimate statistical assessment of whether 
or not known or suspected faults nearby project onto the project site. In fac~· the active faulting 
patterns in the San Jacinto Valley are characterized by complex multiple b~ching and jogging 
patterns (Park, S.K. et al. 1995, Delineation of intrabasin structure in a dilati~nal jog of the San 
Jacinto fault zone, southern California; Jour. Geophysical Research, Vol. 10Q, No. BA, p. 691-
702, and Morton, D.M., and Miller, F. K., 2006, Geologic map of the San Bernardino and Santa 
Ana 30' x 60' quadrangles, California; USGS Open File Report 1271,2006, .. 
.l.JJ.!.P:!~I2!!b.~~'i:.gQv/oli'2()O(j1 I) 17/). This makes trenching on-site essential ~o evaluate and date 
potential unmapped faults and their splays on the project site. Otherwise the 'specific geologic 
hazards on the project site are poorly known, unevaluated and not capable of,being mitigated. 
The provisions of CEQA and Alquist-Priolo regarding the project and analys~s of its impacts and 
hazards therefore have not been satisfied. 

Assertions made on page 3-148 of the FEIR (Responses to comments, letter ii50, response 15-3) 
are also incorrect. It doesn't matter whether the potential for peak ground aCgeleration reaching 
-1 is 1 0% or 90% over 50 years, the potential is there and so the infrastructur,~ simply has to be 
built to withstand that level of potential ground acceleration and shaking. ICs why we use 100-
year flood zone maps (a 1 % probability over a century). Otherwise no mitigation has been 
attained. 

I ask that these comments be incorporated into the public record for review of this EIR and 
., ' 

hereby incorporate all references cited (and their contained references) into the review process for 
this EJR. 
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I also ask that I be kept infonned in writing of all notices, documents, meetings and actions 
regarding this EIR and Project, at the address listed below. . 

Sincerely, 

Michael A. McKibben, Ph.D. 
23296 Sonnet Drive 
Moreno Valley, CA 92557 

mamckibben@roadrunner.com 

2 
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A few specific Ultimate General Plan Goals, Objectives and Policies that I 
think will be violated by accepting this zone change request. 

I. Exhibit an ORDERLY and BALANCED land use pattern that 
accommodates a range of residential, cultural, recreational,:'business and 
employment opportunities. 
The general plan process will be disregarded and the additional ,warehousing will 
be a preponderant theme that will overwhelm and become the city 'theme'. 

If we already have empty warehouses, how can more be justifie9? Especially in 
declining markets. If the zone is changed what guarantee is ther.e that they will 
be built? People aren't buying as much so what guarantee is th$re that these 
warehouses won't remain empty? 

One tenant for 1 warehouse doesn't help existing empty warehouse space. 
If we have empty storage waiting for businesses, shouldn't building more stop? 

When houses weren't bought--building more homes came to a h'alt. 

II Is CLEAN development. ... 
need I say more ... lndustrial isn't clean no matter where it is put...so 'soiling' just 
one edge of the city seems to be better than all of it, doesn't it? 

III Provide public services and facilities needed and desire~ by public ... 
Some of us desire more connectivity between N&S of SH 60 

& want to maintain the multiuse trail system ... 
The developer wants NO Sinclair over cross & wants to reduce move trails 
If preplanned amenities aren't going to work with his project them isn't his 

project/structure too big for the site and his priority isn't the p'ublic? 

IV Enjoys healthy economic climate that benefits residents and businesses. 
If industrial goes in multiple areas then won't the climate for other types of 
business be reduced due to conflict in 'business culture'? 

V Provides recreational amenities, services, multiuse trails .... open space. 
Removal or reduction as requested by developer will 'hurt' tr~il connectivity. 
Shouldn't new development embrace our idea of lifestyle and quality of life? 

, 

. VI Enjoys a circulation system that fosters traffic safety arid efficient 
movement of motor vehicles, bikes & pedestrians. 
Won't putting behemoth structure(s) in this location inhibit resident 'safety, 
circulation and efficient movement' inherent in the size of the building(s) & trucks 
lack of infra structure to the roads and freeways. Won't removing afreeway 
overpass and planned trails decrease the safety and efficient movement for 
residents? Also see: Goal 4.2, 5,2m Policy 4.1.1. Objective 4.3.-.1-.3 
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VII Emphasize public health and safety .... 
Bad air, Bad traffic, Bad neighborhood. New projects should be a positive 

addition to a city. How will this project improve public health & safety? 

VII Recognize the need to conserve natural resources while accomodating 
growth and develpment. 
Cement buildings and asphalt parking lots have no 'natural' cO!T\ponent. 
Landscaping on this project is minimal/acre so it won't really reduce the solar 
heat and glare that it produces. 
How much 'heat' loading is this adding to the area? 
(GoaI2.10.13--provide landscaping to reduce solar loading). 
In light of the global climate crises, micro-site changes of 5 to 10 degrees can 
impact water and AC use off site. 
Cities are typically 10 or more degrees warmer than rural areas. 
How much heat is this project adding and how much will it impa~t adjacent 
homes and business utility bills due to increased AC & H20 use? 

Goal 2.1 A pattern of land uses which ORGANIZES future growth, 
minimizes conflicts between land uses and which promotes the RATIONAL 
utilization of presently under- and undeveloped parcels. 
It seems unorganized and irrational to hodgepodge industrial in opposite sides of 
the city when infra structure is planned on the southwest end to withstand the 
burdens of storage facilities and not on the east end. 
A high percentage of District 3 residents & the Planning Commission view this as 
a HUGE land use conflict. 
How can the applicant or any City Council member disagree? 

Goal 6.3: Reevaluate designated truck routes in terms of noise impact on 
existing land uses to determine if routes and hours of use should be 
adjusted to minimize truck noise exposure. 
This is not a typical 'rural' sound if trucks are busy 24/7--how will this ever be 
able to be adjusted/mitigated? 

Objective 2.1 Balance the provision of urban and rural lands within 
I , 

Moreno Valley by providing adequate land for present and future urban and 
economic development needs, while RETAINING the signifi¢ant natural 
features & rural character & lifestyle of the NE portion of the community. 
The freeway noise and pollution is already impacting the rural c~aracter of the 
NE portion. How will additional truck noise and diesel pollution NOT further 
degrade health and lifestyle quality? 

Obj 2.2 Provide wide range of residential opportunities & dwelling types to 
meet demands of present & future residents of all socioeco~omic groups. 
If we have Industrial in this area, where can the 'unaffordable' housing be built 
that Moreno Valley is so deficit in? 
Especially since Industrial zones reduce residential value. 
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Goal 2.2 An organized well designed high quality & functional balance of 
urban & rural land uses that will meet the needs of a diverse population & 
promote optimum health, safety, well being & beauty for all areas ... 
It appeares to me that the change of zoning violates this goal by mixing too 
diverse of zones. 
How many cities actually include "industrial' in their rural zones? 

Policy 2.5.2 Locate manufacturing & industrial to avoid adverse impacts on 
surrounding land uses. 
EIR shows negative declaration for air quality: 
How wi!.! the air be 'scrubbed' or 'contained' to elimination toxicity to the nearby 
wildlife preserve, people and homes? . 
Clean air is a priority for residents who moved to rural east Moreno Valley­
this will destroy the rural culture, quality of life and chosen lifestyle. 

Goal 7.7.4 Gilman Springs Rd, Moreno Beach Dr and SH 60 are designated 
local scenic roads 
The entrance of the city is important to set a precedent. 
What do warehouses say that is positive? 

Marcia Narog, 
Moreno Valley 
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Dear City Council Members: 

Thank you for the opportunity to comment. There is a large amount 

of information available about the current state of the logistics 

/warehousing/distribution business. This information strongly 

suggests to me that the City should ?o~ e~ce warehousing, 

especially in the east end. The data~s that along side of the 

housing industry, the logistics industry is a definite boom-bust 

industry. International shipping and the logistics industry have 

tanked in the market, and independent market analysis of the 

logistics industry is gloomy for years to come. For Moreno Valley to 

break faith with its current General Plan to partner with another 

boom-bust industry that has crashed does not make civic or 

economic sense. I know you and I have mixed feelings and thoughts 

about the current General Plan, but for its faults it has several things 

going for it. One it was hard fought and reflects the thinking and 

compromises of many of our city's interest groups. Second, it offers 

the best opportunity for Moreno Valley to develop a complex and 

diversified economic base over the coming years. As you and I 

know, a diversified economic base mean more economic stability in 

tough times. It also attracts a wider variety of job skills and business 

ventures, that over time, give cities a real chance to develop some 

sort of economic identity and a greater degree independence from 

simply responding to the economies of LA. 

I thought I would give you a bit of info that points to how and why 
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the logistics industry was trying so hard to become established as a 

dominant industry in cities like Moreno Valley, and to the north, 

Victorville. The industry come atio~a high a total cost when all 
,/ fV'v rP,eJr· t).0Ill:.lht1 ~ 

factors (e.g., space used up) ~ra ic impacts, median pay-scales, and 

now health impacts and costs, for example) are considered, and so 

they move out and seek to exploit cities like Moreno Valley to the 

east and Victorville to the north. In an article on the California 

Planning and Development Report, as far back as 2004, Rick 

Bragg, the City of Fontana's Redevelopment and Special Projects 

Director stated that, " Warehousing and distribution centers, 

unfortunately, are not high job producers, and they ar~ not what you 

might call 'living-wage' job producers that allow people to live in the 

community" Furthermore Bragg went on to say that 'truck-dependent 

warehouses generate enormous road maintenance qosts for local 

government,' according to the article. D~ Ct-f.'-'1~~ri!~' 
/(Y2() aJ 5fJ~ ~~ ~ (}-().DS -f .+J-.e. ~ IS~ 'T~ 
~ci b:) rhu WUAek~ Vvr~~. 
The data is 'in, ~nd most of us now know the a <1u·a I breakdown of 

jobs associated with the warehousing/logistics/distribution industry 

as well as the documented median incomes with these jobs. We also 

know the increased costs to the people and to the governments that 

serve them in terms of impacts to infrastructure, health costs and 

human suffering. Richard, it is not pretty. 

Well, one can argue about the logistics industry in principle and in 

Moreno Valley specifically, but why I want to talk with you, is that I 

want to discuss the impacts of breaking faith with the General Plan 

to create new zoning for warehousing/logistics/distribution industri·es 
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in the east end of Moreno Valley, especially when facilities sit empty, 

and new investment in the industry has dried up. I know you have 

tried your best to do what is best for the city over your many years of 

service, but, I also know it is a real world and that 

project proponents know how to press the right buttons. However, 

the attention this proposed project has generated goes far beyond 

the city. To most of the people I have spoken with outside Moreno 

Valley (and, more important, to a significant number in the city) it 

appears that the issue is whether or notthe City Council will approve 

a controversial project primarily to come to the aid an individual(s) 

that has alot invested in the outcome. I trust the members of the 

Council, will reject that reasoning, and not reward a bad, poorly 

timed business strategy because of proponent pressure, no matter 

how intense. 

Moreno Valley will survive just fine (short and long term) without 

establishing zoning for warehousing/logistics/distribution industries in 

the east end. But, the economic health, transportation, cost of heath 

and welfare, and the city identity will be permanently and negatively 

impacted if the wisdom of the General Plan is rejected to allow this 

industry access to the east end of the Moreno Valley. I council 

patience and faith in the City, and it~I~~ders, that over time the East 

End will become what we all really envision, and I urge you to follow 

the advice of the Planning Commission majority in finding the 

proposed radical change imposed by this project to be not in the 
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best interests of the City or its residents. 

Sincere'i (};Lt 
~Metcalf 
Moreno Valley, CA 

MV00229382 



i Distribution centers plan raises health concerns in Moreno Valley I Riverside I PE.com I S... Page 1 of2 

\
' -~ 'f -".. ~ ~ : ,t,' '\ ,. '\ !' ,'" - .) IU ' I! l' ,.') ., 
,Ota! tOPiCS 

Distribution centers plan raises health concerns 
in Moreno V a~ley 

1!~~."~~rR Y .,,;11111 

~ Download story podcast 

10:00 PM PDT on Monday, June 16, 2008 

By DAN LEE 
The Press-Enterprise 

MORENO V ALLEY - Distribution centers proposed in the Rancho Belago area could have harmful 
impacts on residents' health because of the diesel exhaust from trucks that would use the facilities, 
experts said at a community meeting Monday. 

Distribution centers are magnets for diesel-powered trucks, which emit particulates that can lodge in the 
bloodstream and possibly even the brain, said Andrea Hricko, a professor of preventative medicine at 
USC's Keck School of Medicine. 

"Pollution is much more concentrated in one area (with a distribution center)," she said. 

Hricko was one of four environmental and health experts who spoke Monday at the Moreno Valley 
Conference and Recreation Center. Councilman Frank West, who represents the Rancho Belago area, 
sponsored the meeting as a way of educating the public about distribution centers that are proposed in 
the area. 

At least three developers have proposed building warehouses or distribution centers south of Highway 
60 between the Moreno Valley Auto Mall and Theodore Street. West said developers also have 
expressed interest in building distribution centers in the 3,000-acre Moreno Highlands area east of 
Redlands Boulevard, where plans call for 7,700 homes, a 600-acre business park and Almost 120 acres 
of parks. 

The experts made presentations and answered questions submitted by the audience. More than 150 
people attended the meeting, including elected officials, business leaders, homeowners and union 
workers, some wearing fluorescent yellow-green shirts that said, "Bring Good Jobs to Moreno Valley 
Now." 

http://www.pe.comllocalnews/environmentistories/PE_News_LocaI_E_ewarehouseI7.4a4... 6/30/2008 
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Steve Clute, a former assemblyman who now works as business development director for the National 
Electrical Contractors Association and the International Brotherhood of Electrical Workers, said the 
labor groups believe the projects would create 9,000 construction jobs during the next five to seven 
years and 30,000 sustainable jobs. 

"The environment and air quality will show a net improvement because less people will be commuting 
away from Moreno Valley," Clute said before the meeting. 

But construction worker Eric Rosengarten said he would like to see higher-end housing in eastern 
Moreno Valley, which would attract wealthier people. Rosengarten added that the west side of Moreno 
Valley has land and warehouses that are not being fully utilized. 

"Fill up what you have first before you build out there (on the east end)," he said as he was leaving the 
meeting. 

The question-and-answer session was interrupted by outbursts from a few spectators, who complained 
that they had not had a chance to speak and demanded to hear from the developers. 

West said he had organized the meeting, and if the developers wanted to speak, they could rent the room 
for their own meeting. 

The distribution center proposals would require the City Council to approve changes either in the city's 
general plan or the zoning in the area. The first could come before the council in November, West said. 

West called the proposed distribution centers the biggest issue in the 12 years that he has represented 
eastern Moreno Valley because it would require radical changes to the general plan -- the guide to the 
city's future development. 

The council approved a comprehensive update to the plan in 2006 after eight years of work. 

Reach Dan Lee at 951-763-3457 or rilfl..?_@Pli.G.Qf!l: 

http://www.pe.comllocalnews/environmentistories/PE _News _ Local_ E _ ewarehouse 17 .4a4." 6/30/2008 
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• • :.:: PayScale 
•••• 
MY CAREER PROFILE MY REPORTS TOOLS & CALCULATORS CAREER RESEARCH CENTER CAREER PLANNING 

Research Center: ~ United States» Shipping / Transportation / Warehousing / Logistics / Distribution» Hourly Rate 

Hourly Rate Survey Report for Industry: Shipping / Transportation / 
Warehousing / Logistics / Distribution (See more Industries) 
More reports for this Industry: Salary, Bonus, Vacation Weeks, Popular Tallies, more ... 

Median Hourly Rate by Job - Industry: Shipping / Transportation / Warehousing / Logistics / 
Distribution (United States) 

Truck Driver, Heavy / 
Tractor- Tr;lilcr (263) 

Customer Service Rcprcscnt~tive 
(CSR) (182) 

Warehouse Worl<er (149) 

Fork utt Operator ( 139) 

Administrative Assistant ( t 2S) 

Shipping / Receiving / Traffic 
Clerk (80) 

Warehouse ~1aterial Handler (71) 

. 
:::~ PayScale 

0.00 2.00 4.00 6.00 8.00 10.00 12.00 1~.00 16.00 18.00 

Currency: USD I Updated: 9 lan 2009 I Individuals reporting: 3,770 

Narrow In by: Company Size, City, Experience, Skills, Degree and more. 

Find Hourly Rate Reports for these lobs: Truck Driver, Heavy / Tractor-Trailer, Customer Service Representative (CSR), 
Warehouse Worker, Fork Lift Operator, Administrative Assistant, Shipping / Receiving / Traffic Clerk, Warehouse Material 
Handler (More) 

FREEl Custom Salary Comparison 
Get accurate salary data matched to your job title, location, experience and more. 

PayScale Advice - Industry: Shipping / Transportation / Warehousing / 
Logistics / Distribution 

Entreprenuer - Operations Manager - (City withheld for privacy), Michigan, United States. 
Posted In Dream Job on 17 lui 2007. 
I would like to be my own boss one day. I would love the freedom and the ability to earn my worth. 

Job move - Operations Manager - (City withheld for privacy), Michigan, United States. 
Posted in Moving/Relocation on 17 lui 2007. 
Always try for bigger and better when looking for a new job even if it is because of relocation. 

It's a mind set - Operations Supervisor - (City withheld for privacy), Oregon, United States. 
Posted in Good Books on 13 lui 2007. 
I have not read many get ahead books however there Is one title that I found to be highly motivating and have read it a 
couple of times.' THE GOAL. The author eludes me right now and I do not wish to get up from my chair, It is an easy find 
I am sure ... Good Luck! 

See all advice for Industry: Shipping / Transportation / Warehousing / Logistics / Distribution. 

Share YOUR advice for Industry: Shipping / Transportation / Warehousing / Logistics / Distribution. 

FREEl Custom Salary Comparison 
Get accurate salary data matched to your job title, location, experience and more. 

Median Hourly Rate by Years Experience - Industry: Shipping / Transportation / Warehousing 
/ Logistics / Distribution (United States) 

1/17/0910:52 PM 

Create an account I Log in (FOR EMPlOYERS ) 

EDUCATION 

http://www.payscale.com/research 1 US Iindustry= Shl pplng....%2 F _ Transportation_%2F _ Warehou sl ng....%2 F _Log istics_%2 F _Distri bution 1 Hou rly _Rate Page 1 of 3 
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less than I year 
(75) 

1-4 years (1593) 

5-9 years (875) 

10-19 years (818) 

20 years or more 
(408) 

. 
:::1 PayScale 

0.00 2.00 4.00 6.00 S.OO 10.00 12.00 14.00 16.00 lS.00 20.00 

Currency: USD I Updated: 9 Jan 2009 I Individuals reporting: 3,769 

Narrow in by: Company Size, City, Experience, Skills, Degree and more. 

Find Hourly Rate Reports for these Years Experience Ranges: less than 1 year, 1-4 years, 5-9 years, 10-19 years, 20 
years or more (More) 

FREEl Custom Salary Comparison 
Get accurate salary data matched to your job title, location, experience and more. 

Median Hourly Rate by City - Industry: Shipping / Transportation / Warehousing / Logistics / 
Distribution (United States) 

Atlanta (81) 

Houston (75) 

Chicago (72) 

los Angeles (71) 

Memphis (60) 

Dallas (49) 

louisville (48) 

:::1 PayScale 
0.00 2.00 4.00 6.00 8.00 10.00 12.00 14.00 16.00 18.00 

Currency: USD I Updated: 9 Jan 2009 I Individuals reporting: 3,769 

Narrow in by: Company Size, City, Experience, Skills, Degree and more. 

Find Hourly Rate Reports for these Cities: Atlanta, Houston, Chicago, los Angeles, Memphis, Dallas, louisville (More) 

FREEl Custom Salary Comparison 
Get accurate salary data matched to your job title, location, experience and more. 

More Salary Charts for Industry: Shipping / Transportation / Warehousing / Logistics / 
Distribution (view all charts) 

Median Hourly Rate by Job 

Median Hourly Rate by Years Experience 

Median Hourly Rate by City 

Median Hourly Rate by State or Province 

Median Hourly Rate by Manager Organization Size 

Median Hourly Rate by Yearly Sales 

Median Hourly Rate by Certification 

Median Hourly Rate by Travel Requirement 

Median Hourly Rate by Employer Type 

Median Hourly Rate by Company Size 

Median Hourly Rate by Sales Territory 

Median Hourly Rate by Skill/Specialty 

More Survey Reports for Industry: Shipping / Transportation / Warehousing / Logistics / 
Distribution 

Salary 

Hourly Rate 

Bonus 

Vacation Weeks 

Commute Time 

Commission 

Profit Sharing 

Hourly Billing Rate 
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1/17/0910:52 PM 
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Popular Tallies Advice 

I.~'J Privacy Notice: PayScale takes your privacy seriously and Is sensitive to the nature of information collected on this site. 

Syndicate PayScale Data I Privacy Policy I Terms of Use I About PayScale I PayScale 610gs 
PayScale, The PayScale Report and People Like You are Trademarks of PayScale, Inc. 

<1:)2000-2008 PayScale, Inc. All rights reserved. Patents Pending. 
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TRANSPORTATION AND LOGISTICS INDUSTRY CLUSTER REPORT 

Stanislaus County, California 

Prepared by the 

Stanislaus Economic Development & Workforce Alliance 

September 2006 

MV00229388 



Transportation and Logistics in Stanislaus 
The Stanislaus River Valley is building a reputation as a logistics hub. This trend is 
reflected in the growing number of distribution centers and related operations opening in 
the area. Sector employment has increased 24% since 2000, nearly triple the overall rate 
of local job creation. 

A major attraction is the County's strategic location. Drive time to San Francisco and the 
Silicon Valley is 90 minutes, while greater Los Angeles is only five hours away. In 
addition to its prime location, Stanislaus offers some of the most competitive wage and 
electricity rates in the Golden State, especially when compared with many Bay Area 
locations. A large portion of the County was awarded Enterprise Zone status in 
November 2005, further enhancing the area's competitiveness. 

Stanislaus Logistics Industry Employment 
Wholesale, Warehouse & Transport 

12,000·,--------------------------, 

9,000 

6,000 

3,000 

o 
2000 

Area Overview 

2001 2002 2003 2004 2005 

Data source: California EDO 

Stanislaus has long been known for its farming and food processing sectors. Many name 
brand companies are headquartered or have operations in the area, including ConAgra, 
E&J Gallo Winery, Foster Fanns, Frito-Lay, and Hershey Chocolate to name but a few. 
The large majority of Stanislaus businesses are served by a public utility district. 
Industrial electric rates often range between 7¢-and-8¢ locally compared with 
approximately 12¢ for much of California. The area's population has grown to over 
514,000 and offers a significant available workforce. 
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Transportation Infrastructure 
Stanislaus is crossed by two of California's major north-south arteries: Interstate 5 and 
Highway 99. These routes directly serve or provide freeway connections to all the major 
cities of the western United States. Five freight railroads have track in Stanislaus, 
including two national operations and three short-haul lines. As a result, almost every 
community· has access to at least one rail provider. Daily passenger air service 1S 

available from Modesto City-County Airport to San Francisco and Los Angeles. 

Rail Freight Service Providers 
Railroad 
Burlington Northern & Santa Fe 

California Northern 

Modesto Empire & Traction 

Sierra Northern 

Union Pacific 

Description Website 

National www.bnsf.com 

Short Line www.railamerica.com/railmaps/CFNR.htm 

Short Line www.metrr.com/sections/railroad 
Short Line www.sierrarailroad.com/freight.html 

National WWW.uD.com 

Located due east of California's Bay Area, Stanislaus is well within driving distance of 
the Port of Oakland (80 miles) and the Port of San Francisco (90 miles). Likewise, major 
airports in Oakland, San Francisco, San Jose and Sacramento are also in close proximity. 

Distribution Centers 
A number of companies have located major distribution operations in the area. Recently, 
the pace of major openings has increased. Some recent examples include WinCo Foods' 
distribution center (720,000 square feet, opened in 2004), Kohl's Corporation (650,000 
square feet, 2006), Longs Drug (500,000 square feet, 2006) and Fastenal Company 
f2006). 

Representative Distribution Centers 
Comoanv City Business Description 

Dot Foods Modesto Food redistributor 
Fastenal Modesto Regional distribution center 
G-3 Enterprises Modesto Logistics 
Heartland Logistics Modesto Tomato products distribution 
Kohl's Corporation Patterson Regional distribution center 
Longs Drug Patterson Regional distribution center 
MTC Distributing Modesto Wholesaler grocery related products 
Nasco Modesto Regional distribution center 
Piranha Produce Keyes Wholesale produce 
Sysco Modesto Wholesale food and related products 
WinCo Foods Ceres Regional grocery products distribution 
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Logistics and Warehousing 
Logistics services are available through any of a number of nationally recognized 
vendors. A few examples of firms with local operations include Americold, G-3 
Enterprises, Sierra Pacific and Transload Shippers. Significant warehousing capacity, 
including dry and cold storage for food products, is available locally. 

Representative Warehousing Providers 
Comoanv Location( s) Description 

G-3 Enterprises Modesto Food grade facilities 

Hughson Cold Storage Hughson Refrigerated storage for food products 

Versacold Logistics Modesto Multi-million cubic feet of space 

Sierra Pacific Distribution Modesto, Patterson, Turlock Dry and cold storage capability 

Trinidad-Benham Patterson, Westley Agricultural products 

Americold Turlock Multi-million cubic feet of cold storage 

Trucking Services 
The area is well served by the full range of large number of national and regional 
trucking providers such as Old Dominion, Swift, USF Bestway, Watkins & Shepard and 
many more. Stanislaus also is home to a number of locally headquartered fleets. The 
following table lists some of Stanislaus' multi-unit trucking firms. Combined fleet size 
for just these listed operators exceeds 660 trucks. 

Representative Trucking Firms Based in Stanislaus 
Ameri Eagle, LLC Manuel Brasil Trucking 

B & B Trucking, Inc Northern Refrigerated, Inc 
B Panella Drayage Co Pohl & Holmes, Inc 
Baldwin Trucking, Inc 

Borden & Son's 
Brite Transportation System, Inc 

Cartel Transport, LLC 

Cobb Frozen Transport, Inc 

Ed Rocha Livestock Transportation 

Ernest Prouty & Sons Trucking 
Fandick Trucking, Inc 

G & G Transportation 
Golden Eagle Trucking Co 

Joe L Coelho Trucking & Hay, Inc 

Lopes Trucking Service 

Quigley Trucking 

Robert Harkrader Trucking 

Ron Lawrence Trucking 

Sunshine Express 

Sward Trucking, Inc 

Thornberry 

Timmerman Starlite Trucking 

Try-Us Trucking, Inc 

Golden Valley Trucking Corp 
Guerrero Trucking 

Takhar Trucking 

Trevino Trucking, LLC 
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Workforce and Compensation 
According to California Employment Development Department (EDD), 14,270 jobs in 
Stanislaus were in transportation-related occupations as of late 2004. This same source 
shows the area's 2005 median hourly wage in the overall category at from 17%-to-18% 
less than in the San Francisco and Oakland metropolitan statistical areas. 

Stanislaus Logistics-Related Wage and Employment Data 
Third Quarter 2005 Wage Levels, California EDD 

Estimated Mean 25th Median 
soc Employment Entry-Level Hourly Percentile Hourly 
Code Occupational Title Nov. 2004 Walle (1) Walle Walle Walle 

53-0000 Transportation and Material Moving Occupations 14,270 $8.28 $13.26 $8.81 $12.05 

First·Line Supervisors/Managers of Helpers, 
53-1021 Laborers, and Malerial Movers, Hand 250 $12.50 $19.69 $14.17 $16.46 

First-Line Supervisors/Mgrs of Transport and 
53-1031 Material-Moving Machine and Vehicle 240 $16.04 $22.89 $16.05 $22.67 

53-3031 Driver/Sales Workers 1,260 $6.02 $14.12 $6.57 $10.56 

53-3032 Truck Drivers, Heavy and Tractor-Trailer 2,440 $12.95 $17.17 $14.19 $16.49 

53-3033 Truck Drivers, Light or Delivery Services 1,210 $8.07 $11.53 $6.59 $10.55 

53-3099 Motor Vehicle Operators, All Other 20 $6.72 $11.63 $9.05 $10.16 

53-6099 Transportation Workers, All Other 40 $7.76 $10.40 $6.14 $10.29 

53-7011 Conveyor Operators and Tenders 120 $13.65 $16.90 $15.03 $17.16 

Excavating and Loading Machine and Dragline 
53-7032 Operators (3) $16.53 $21.34 $16.91 $21.00 

53-7051 Industrial Truck and Tractor Operators 1,460 $11.16 $15.17 $12.20 $15.26 

53-7061 Cleaners of Vehicles and Equipment 720 $7.63 $9.72 $7.66 $6.74 

Laborers and Freighl, Stock, and Material Movers, 
53-7062 Hand 3,710 $7.87 $10.62 $8.11 $9.41 

53-7063 Machine Feeders and Offbearers 150 $8.08 $14.73 $8.38 $17.02 

53-7064 Packers and Packagers, Hand 1,550 $7.62 $10.69 $7.78 $9.23 

ManagemenlOccupation: Transportation, Storage, 
11-3071 and Distribution Managers 120 $18.70 $29.31 $22.10 $30.15 

Data Footnotes: 

1) The mean of the first third of the wage distribution is provided as a proxy for entry-level wage. 

75th 
Percentile 

Wage 

$16.4! 

$24.4~ 

$27.6E 

$16.7 

$19.6C 

$13.6 

$12.6 

$12.4E 

$19.6E 

$24.24 

$16.04 

$10.51 

$12.41 

$20.55 

$13.36 

$35.34 

2) For some occupations, workers may not work full-time all year-round. For These occupations it is not feasible to calculate an hourly wage. 

3) An estimate of employment could not be provided. 

4) An estimate of wage could not be provided. 

5) For Mean Relative Standard Error data, see EDD website. 

'Reproduced from the California Employment Development Department website 

Data sources: 
California Employment Development Department www.edd.ca.gov 
California Department 0/ Finance wW'rv.do(ca.gov 
California Department o/Transportation www.dot.ca.gov 
Stanislaus GIS hllp://regional.stangis.org 
United States Bureau 0/ Labor Statistics www.bls.gov 
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Every month when the news media reports the latest "record trade deficit," what often goes unsaid is that 
this deficit means cargo handlers in Southern California are busier than ever. With the country's ever-
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increasing reliance on imported materials and goods, the logistics industry appears to be thriving. But 
developing the warehouses and distribution centers has become an issue in many Southern California 
communities. 

Related Results 
Dynamic Logistics Planning Systems Streamline Military and Industry Performance 
Analysis Of RFID Middleware Market In Logistics And Supply Chain Industry 
Achieving World Class Supply Chain and Logistics in the Chemical Industry 
Internet connections make shipments more visible. (Logistics and the ... 
ACE USA Launches Podcast to Address Risk Management Considerations for ... 

Several factors are affecting Southern California's warehouse development scene: An almost complete 
absence of vacant land near the largest ports, some local governments' unease with the low jobs-per-square­
foot ratio inherent in warehousing, and rising questions about air pollution from trucks that come and go 
from warehouses. Thus, warehouse and distribution center development continues to move farther inland, 
where land is available and inexpensive, and where local governments are happy to approve almost any 
project that brings jobs. 

This move inland comes despite the total dominance of the coastal ports of entry. The Los Angeles-Long 
Beach port complex is the largest in the country and third largest in the world, and experts say the amount 
of cargo headed through the port complex will quadruple over a 25-year period. Los Angeles International 
Airport (LAX) handles more cargo than any other West Coast airport and, despite attempts by transportation 
planners to spread the wealth among other airports in the region, LAX continues to get most of the growth. 
By way of comparison, LAX handles about as much cargo in one week as the region'S second-busiest cargo 
airport, Ontario International, handles all year. 

But most warehouse and distribution center development is occurring 50 or more very congested miles from 
the seaport and LAX. Grubb & Ellis recently reported that about 10 million square feet of industrial space 
was under construction in Riverside and San Bernardino counties during the second quarter of 2004. Nearly 
all of this space was in the form of 500,000-square-foot or larger warehouses. 

"The place where the warehouse growth has been is the Inland Empire," said Gary Painter, director of 
research at the University of Southern California's Lusk Center for Real Estate. "It all has to do with the cost 
for the land." 

Currently, the cheaper land offsets the cost of transporting things--usually by truck--to the outlying 
warehouses, Painter said. At some point, the balance will change, he said. But determining where that 
balance point lies is difficult. Unless there are some "radically different trends" in ground transportation 
costs, the inland movement of warehouses and distribution centers will continue, he said. 

However, officials in cities that have already become shipping hubs are ambivalent about further growth. 

"Warehouse and distribution centers just sort of happen by themselves," said Ray Bragg, the City of 
Fontana's redevelopment and special projects director. "We've got three interstate freeways traversing 
through the city, and we've got Union Pacific railroad going through the south end of the city." 

Fontana provides incentives for distribution centers only if there is an additional component, such as sales or 
marketing. For example, an American Hotel Supply facility in Fontana serves as both a warehouse and as a 

http://findarticles.com/ pI articles/mi_mOBYLI is_I aLn2 5097394 
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sales outlet, providing the city with sales tax revenue. 

"Warehouses and distribution centers, unfortunately, are not high jobs producers, and they are not what you 
might call 'living-wage' jobs producers that allow people to live in the community," Bragg said. 
Furthermore, truck-dependent warehouses generate enormous road maintenance costs for local government, 
he said. 

Neighboring Ontario has 84 million square feet of industrial space, about half of which is devoted to the 
logistics industry, said Mary Jane Olhasso, the city's economic development director. The city encouraged 
this development by zoning large tracks of freeway-accessible farmland near the airport for industrial uses, 
and by processing applications quickly. 

But, even with its airport, freeways and the UP rail line, Ontario's days of warehouse growth are about over 
because, Olhasso said, the city is "virtually out of space for a big box ... If I'm a real estate developer, I'm 
not going to look at Ontario." she said. 

A 2002 study by airport consultants Leigh Fisher Associates found room for air cargo growth at Ontario 
airport. That is fine with the city, but Olhasso pointed to the fact that the number of passengers is expected 
to quadruple by 2020. That passenger growth is going to boost the demand for office space, so Olhasso 
expects some existing distribution centers along Interstate 10 to become office bUildings. 

"Over the next 10 years, you're going to see a major change in Ontario jobs and in the skyline," Olhasso 
predicted. 

Still, some inland localities remain enthusiastic about warehouse development, including cities along 1-215 
in western Riverside County and in San Bernardino County's Victor Valley. Former military bases are also 
starting to get some significant projects. 

• 1 
• Z 
• 3. 
• Next» 
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Transportation and logistics: FTR Associates data indicates 2009 may be challenging 

Jeff Sennan, Group News Editor -- Log/stlcs Management, 11912009 

NASHVILLE, Ind.-In another example of the shaky ground the economy-and the freight transportation industry are on, recent data from transportation forecasting consultancy FTR 

Associates suggests 2009 is more than likely to pick up where 2008 left off. 

The firm's data paints a stark picture of what may be down the road this year. Some of its most telling analyses Indude: 

the freight market continuing to fall-for what will be seven consecutive quarters-bottoming out in the third quarter of 2009; 

an annualized change in the GOP that could be up to a 6 percent decline, which would be in line with the 1982 recession that had quarterly GOP declines of 6.2 percent and 

4.9 percent (FTR added that a return to a recession of this level could translate into a 10 percent annual decline in truck tonnage volume); and 

U.S. retail sales for Class 8 trucks may dip below 75,000 for 2009. 

While it is no secret that the economy is in very bad shape, FTR data suggest things could get better-albeit slightly-by 2010, with prOjected upticks in GOP, freight volumes, and 

vehide sales and production. 

But in order for that to become a reality, much needs to happen, said FTR Associates President Eric Starks in an interview. 

'We are gong to need to see the manufacturing base come back ... as a starting point," said Starks. 'That can happen if businesses start buying equipment again. Getting liquidity back 

into the marketplace and freeing up credit is badly needed. Banks are not lending enough yet for that to happen, and there is some availability out there, but they are still being [careful] 

to a certain degree. Either way it needs to reverse course.' 

The recovery of the global economy is also key to getting the economy back on traCk, explained Starks, noting it cannot be just a U.S.-based recovery, with the recession spreading to 

other parts of the world. And the job market is continuing to take its toll on economic levels, as businesses and consumers are keeping a dose eye on spending 

Capacity's future: As the economy continues its tailspin, trucking capacity continues to leave the marketplace, due to low demand and consumer spending, coupled with tight credit 

markets. A major topiC in the trucking industry on the capacity front is that when the economy comes back, there will not be nearly enough capacity to meet future requirements. 

And John Larkin, Stifel Nicolaus transportation analyst, wrote in a recent research note that 'the credit crisis should exacerbate the coming capacity shortfall in transportation and 

logistics as lenders will, at least initially, be unwilling to finance fleet expansion programs, start ups, etc." 

Starks agreed with Larkin, explaining that when the economy comes back, things will be 'ugly' from a capacity standpoint and the longer that things drag on, the worse the situation will 

be when demand returns and carriers will be scrambling to add capacity. No carriers will add capacity ahead of time, he said, as that requires cash on hand, and freight to move. 

« Bac k I frin1 

© 2009, Reed Business Information, a division of Reed Elsevier Inc. All Rights Reserved. 
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Growing the SACOG Region's Logistics Sector: How Much, How 
Fast? 

March 30, 2007 

By Jock O'Connell 

(This white paper was prepared in conjunction with a comprehensive goods movement study 
commissioned by the Sacramento Area Council of Governments.) 

Summary 

Should the Sacramento Area Council of Governments encourage the development of the region~s 
logistical capabilities beyond the level needed to meet the region~s own goods movement needs over the 
next three decades? 

At present~ there appears to be little enthusiasm among local elected leaders and economic development 
officials in the SACOG region for allocating appreciable resources to the construction of large 
warehouses, distribution centers and trans loading facilities on a scale that would transform the 
Sacramento area into a multi-regional or multi-state logistics hub. However~ in light of widely publicized 
claims that the logistics sector represents afertile source of well-paying jobs for blue-collar workers, 
regional leaders are understandably concerned that they might be remiss in not pursuing an economic 
development strategy that could yield promising employment opportunities for many of the half-million 
adults in the six-county region who possess no more than a high school education and are therefore 
considered most at risk in a labor market increasingly biased toward individuals with technical training 
or at least some post-secondary education. 

Our analysis finds that studies contending that the logistics sector is replacing manufacturing as a 
primary source of jobs for the state~s blue-collar workforce are, at best~ misleading. I n particular~ reports. 
indicating that average annual wages in the logistical sector exceed $40~OOO misrepresent a reality in 
which most logistics workers take home a great deal less. And~ contrary to the claims of some economists~ 
there is scant evidence that the logistics sector offers marginally-educated~ unskilled workers a broad 
pathway for career advancement into positions paying a middle-class income. Accordingly~ this report 
finds no compelling reason why officials in the SACOG region should deviate from their existing 
reluctance to overbuild the region~s logistical capabilities. 

Logistics and Blue-Collar .Jobs 

They are simple needs. Stores must be stocked with merchandise. Parcels must be delivered to offices 
and households. Goods must be stored, if only temporarily. Freight must be transported ASAP, if not 
JIT . Yet accommodating these everyday logistical needs in a region with a growing population and an 
expanding economy involves choices and compromises arrived at via a decision -making process that 
straddles political jurisdictions and demands the balancing of transportation plans, land-use 
priorities, fiscal constraints, and environmental goals. 

http://jockoconnell.tripod.com/logisticsjobs.html 
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Broadly speaking, logistics encompasses those activities involved in the movement of goods, whether 
from a creamery in south Sacramento to a grocery in Folsom, from a toy factory in Asia to a Roseville 
department store,or from the Blue Diamond processing plant in Midtown Sacramento to a bakery in 
Austria. In common parlance, the logistics sector includes only those functions directly related to the 
transportation, storage and distribution of goods by truck, rail, ship, pipeline or plane. Other 
definitions, however, include a broader array of ancillary functions, such as the services of logistics 
consultants. Most regional economic studies greatly expand the scope of the logistics sector by 
including businesses engaged in wholesale trade.lll . 

In Phase One of the SACOG Regional Goods Movement Study, the logistics sector was dermed as "a 
variety of industry groups that involve the shipping, receiving, processing, and storage of goods." In 
2004 (the most recent year for which detailed employment and payroll data were available), this sector 
accounted for approximately 53,000 jobs or 5.8 percent of the SACOG region's total employment. 
Employment in the Wholesale Trade sector alone accounted for 45 percent of the logistics sector's 
total employment in the region, with truck transportation the next largest segment with some 11 
percent of all of the region's logistics jobs. Annual payroll in this region's logistics sector amounted to 
some $2.1 billion in 2004.121 

There is no question that the SACOG region should grow its logistics sector to keep pace with 
population increases·and economic expansion. Doing so will require, among other things, land-use 
policies congenial with the gradual addition of warehouses, distribution centers and other facilities 
needed to ensure the efficient and economical transportation of goods throughout the region. The 
policy implications and trade-offs inherent in resolving this land-use question are examined in 
elsewhere in this report. 

Here the discussion seeks to illuminate the question of whether it would be in the interest of the 
SACOG region to promote the development of huge logistical complexes intended to serve the goods 
movement needs of the rest of Northern California and perhaps even adjacent states. Beyond 
satisfying the region's own logistical needs, there is little apparent enthusiasm among elected leaders 
and economic development officials to seek to lure large-scale multi-regional distribution centers or to 
otherwise make the Sacramento area a major hub for logistical services.l31 Instead, there is a strong 
consensus that such facilities provide a relatively poor return on public investment and generally do 
not represent the highest and best use to which scarce commercial real estate should be devoted. The 
clear regional priority is to attract and/or retain enterprises engaged in high value-added research 
and design work, software production, or light manufacturing -- preferably in the clean energy, 
biomedical, and information technologies sectors. 

But then there is the matter of jobs and, in particular, employment opportunities for those workers 
most in danger of being relegated to the sidelines as the state's economy becomes more and more 
technologically infused. Repetitive labor of the sort once associated with work on assembly lines has 
been largely automated or outsourced, frequently to offshore locations. Blue-collar occupations 
increasingly require extensive technical training, if not some post-secondary education. Consider the 
case of one of the better paying occupational categories within the logistics sector, Wholesale Sales 
Representative. Unlike past salesman, today's Willy Loman's more often than not traffic in highly 
sophisticated equipment and technical services where a high school degree is no longer sufficient. As a 
California Employment Development Department guidebook observes: "The background needed for 
sales jobs varies by product line and market. Many employers hire individuals with previous sales 
experience who lack a college degree, but they increasingly prefer or require a bachelor's degree 

I http://jockoconnell.tripod.com/logisticsJobs.html 
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because job requirements have become more technical and analytical."/41 

Still, the need to create rewarding jobs for those without advanced skill sets or a college degree 
persists. According to the U.S. Census Bureau's 2005 American Community Survey, 501,531 adults 
(or 36.5 percent of the SACOG region's population aged 25 and over) lack any formal schooling 
beyond high school. In an economy that emphasizes technology and sophisticated skill sets, this cohort 
is most at risk economically and socially. Across the region, the size of this marginally-educated group 
varies considerably, from a high of 55.6 percent in Yuba County to a low of 28.9 percent in EI Dorado 
County. In Sacramento County, which accounts for over 60 percent of the SACOG area's total 
population, that group numbered 315,999 in 2005, or 37.5 percent of the county's residents 25 and 
older. 

There a few signs this situation will improve. A new report from the Educational Testing Service 
entitled America's Perfect Storm concludes that, given current trends, the literacy level of the 
workforce in 2025 will be even lower than it is today. The report points to national surveys indicating 
that large numbers of the nation's adults, 16 years of age and older, do not demonstrate the literacy 
and numeracy skills needed to fully participate in an increasingly competitive work environment. 
"Put crudely," the report states, "over the next 25 years or so, as better educated individuals leave 
the workforce they will be replaced by those who, on average, have lower levels of education and skill. 
Over this same period, nearly half of the projected job growth will be concentrated in occupations 
associated with higher education and skill levels." 151 Commenting on this study, Peter Schrag, the 
respected columnist of the Sacramento Bee, concluded: "If that's correct, millions of Californians, 
many of them black or Latino, will be shut out; our economic competitiveness will be attenuated; 
income and social gaps will widen and the social and political stresses that they produce will grow 
with them."/61 

Failure to meet the challenge of providing rewarding employment for this vast cohort is apt to have 
dire consequences not only for these individuals and their families but for society as a whole. As Janet 
Yellen, president of the Federal Reserve Bank of San Francisco commented in a November 6, 2006 
address at the University of California at Irvine: "There are signs that rising inequality is ... impairing 
social cohesion, and could, ultimately, undermine American democracy."171 

Yet many of the employment categories projected to grow the fastest in the SACOG region -- tourism, 
the leisure industry, and retail trade -- tend to otTer wages below the region's mean hourly wage rate 
of $20.38 in 2006/81, and certainly well beneath the wage level at which a single individual could be 
expected to provide a middle-class lifestyle for his or her family./9/ Other occupations that are 
expected to see their ranks increase in coming years -- most notably in education and health services _ 
- are generally unavailable to those without college training. Meanwhile, employment in the 
manufacturing sector, the one area of the economy which had historically provided wages consistent 
with a middle-class lifestyle to high school graduates, has been declining in California for several 
years. 

By most accounts, manufacturers in the Sacramento area currently employ just over 50,000 workers. 
But many of those are not blue-collar workers engaged in production jobs. Intel, which alone employs 
about one-seventh of the region's manufacturing workforce and which is usually identified as the 
SACOG region's largest manufacturer, actually manufactures nothing in commercial quantities at its 
facilities in Folsom and Rancho Cordova. Its employment ranks are dominated by individuals engaged 
in research, product design and development, and administrative support. The best estimate by the 
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residents of the six-county SACOG region who may be classified as working in Production 
Occupations.ll01 But that represents just four percent of all jobs within the entire region. Where, 
then, will those possessing few technical skills and little more than a high school education fmd good­
paying jobs within our community? 

Employment and Wages in the Logistics Sector 

Given the potentially corrosive social effects of growing disparities in income distribution, it is 
understandable that claims that the logistics sector may furnish a potent antidote to the decline of 
well-compensated blue-collar manufacturing jobs should resonate strongly. What public official 
would not be impressed by a widely circulated report prepared last year for the Southern California 
Leadership Council which proclaims that, in 2003, "logistics pay averaged $45,314 or more than both 
manufacturing ($43,871) and construction ($40,439)?" 1111 

Those wage figures are roughly consistent with the findings of a 2005 monograph on logistics 
employment published under the auspices of the California Regional Economies Project.l121 Even 
though the CREP study used a rather unique definition of what it terms the logistics "cluster," it 
found that logistics jobs statewide paid an average annual wage of $42,475 in 2003. Within specific 
functions, the occupational pattern was found to vary, but in each case the great majority of logistics 
jobs (81 percent) were said to offer mid-level wages, with salaries ranging from just over $27,000 to 
approximately $48,000 annually. About 14.6 percent of logistics jobs were found to be at the higher­
level, paying wages from $48,000 to $155,000. One of the CREP study's more remarkable findings was 
that just 4.2 percent of logistics jobs paid entry-level wages (i.e., from $16,400 to just above $27,000). 

These are indeed remarkable claims. For a sector of the economy that is characterized by extensive 
use of part- time workers, witnesses seasonal fluctuations in staffing levels, and is generally associated 
with help-wanted ads promising wages seldom more than one or two dollars over minimum wage, 
such levels of compensation seem almost counter-intuitive. Yet, if they are true, the desirability of 
creating substantial numbers of new, well-paying jobs for a region's blue-collar workforce could 
come to outweigh those land -use policy considerations that would otherwise discourage the 
construction of warehouses and distribution centers built to serve multi-regional markets. On the 
other hand, if these wage claims prove untrue, their uncritical acceptance could easily result in 
wasteful distortions of regional economic development policies as well as misshapen land-use 
priorities. 

Parsing the Data 

There is no doubt that the logistics sector offers a good many jobs paying wages consistent with a 
middle-class lifestyle. According to Employment Development Department data, the operators of the 
towering cranes found at the state's seaports or at major construction sites are very well 
compensated, often earning well above an average of $51,000 a year. Locomotive engineers average 
$55,000 a year. Certain classes of supervisors and managers also earn $55,000 a year on average. Sales 
representatives working in wholesale trade average $58,000 a year.l13/ 

The issue here, however, is whether such relatively well-compensated blue-collar jobs are readily 
available to workers lacking a post-secondary education and possessing little in the way of technical 
skills. 
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As always in analyzing statistical data, it is vital to understand the origin of the numbers. Most 
regional economics studies, including those done for CREP and SCAG, utilize data from the 
Quarterly Census of Employment and Wage (QCEw),114/ which are in turn derived from payroll tax 
reports submitted by employers to the state's Employment Development Department. These raw data 
are subsequently aggregated by industry sector using a six-digit NAICS code assigned to each 
employer based on the nature of its business'/15/ A refrigerated warehouse, for example, is coded 
493120, while the NAICS code for a winery is 312130~ 

For each industry sector (and for scores of subsectors), QCEW reports provide the number of 
business establishments, average monthly employment, total annual payroll, and the average weekly 
pay per employee./16/ For instance, the QCEW report for the 2005 calendar year indicates there were 
1,627 warehousing and storage establishments in California, with average monthly employment of 
63,072, a total annual payroll of $2,487,619,000, and an average weekly wage of $758./17/ 

QCEW data are regarded as the most complete universe of monthly employment and quarterly wage 
information by detailed industry at the state and regional levels. QCEW data are widely used by 
businesses and by public and private research organizations for economic forecasting, industry and 
regional analysis, economic impact studies, and other uses. But as with any data source this one has its 
limitations. 

One drawback associated with the QCEW data stems from the fact the data are much too inclusive to 
shed useful light on what the average blue-collar logistics worker earnsJl8/ To return to an earlier 
example, Intel, as a maker of computer chips and related materials, is rightly c1~ssified as a 
manufacturer. The problem, though, is that everyone who works for Intel is categorized as being 
employed in the manufacturing sector, regardless of the tasks they actually perform. The company's 
entire workforce -- from modestly compensated janitors and cafeteria workers to highly paid research 
scientists and senior executives -- is aggregated into the same broad category of manufacturing sector 
employees as the workers who assemble window frames at CertainTeed's facility in West Sacramento 
or the laborers who cast concrete sewer pipes for Teichert Materials. Although the practice of 
aggregating employment and wage figures by industry enables researchers to gauge the overall 
impact of specific industries on the economy, what it reveals about the wages earned by individual 
workers or classes of workers can be extraordinarily misleading. 

In most cases, the average wage figures found in QCEW reports provide an exaggerated measUre of 
the wages actually received by most of the employees within any industry. Indeed, the methodology 
involved in producing QCEW wage data almost invariably yields an average wage much different 
from (and usually much higher than) the wage earned by the average worker. 

To illustrate this deficiency in the QCEW data, consider a hypothetical industry which employs 100 
people, sixty of whom earn $400 a week, thirty who take home $800 a week, and ten who receive 
$1,600 a week. For this industry, the QCEW methodology would produce an average weekly wage of 
$640,/19/ Yet not only is this a wage not one single worker in the industry actually earns, it is fully 60 
percent higher than the $400 wage paid to the majority of the industry's workforce. It would 
therefore be wrong either to imply or to infer that $640 is what the average worker in this industry 
earns. Unfortunately, that is often the conclusion drawn by consumers of reports based on QCEW 
employment and wage data. 
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It is even more inappropriate to imply or to infer that the average worker earns the annual average 
wage attributed to his or her industry, particularly when the industry in question is noted for sharp 
seasonal fluctuations in staffing levels, not to mention relatively high rates of employee turnover.l20/ 
Nonetheless, many economic studies persist in citing average annual wage figures that are crudely 
derived by multiplying the average hourly wage reported to EDD by 2,080,1211 even though EDD 
advises data users that: "QCEW annual pay data only approximate annual earnings because an 
individual may not be employed by the same employer all year or may work for more than one 
employer at a time. Average annual pay is affected by the ratio of full-time to part-time workers as 
well as the number of individuals in high-paying and low-paying occupations."/221 

To be sure, QCEW data are very useful. As previously noted, they provide a reasonably sound way of 
empirically measuring the economic impact of the logistics industry or any other specific industrial 
groupings. However, when the objective of research is to ascertain what individuals performing 
logistical tasks are earning, the QCEW data set is an inappropriate source of insight. 

Another View: The Occupational Employment Statistics Survey 

There is an alternate source of state employment and wage data which does inquire into what workers 
performing logistical tasks are actually earning. The Employment Development Department's 
Occupational Employment Statistics (OES) survey is a semiannual mail survey measuring 
occupational employment and occupational wage rates for wage and salary workers in non-farm 
establishments, by industry. The survey samples about 37,000 establishments per year./231 

The OES survey uses the Standard Occupational Classification (SOC) system for specific 
occupational categories.l241 Wages for the OES survey are straight-time gross pay, exclusive of 
premium pay. Included are base rate, cost-of-living allowances, guaranteed pay, hazardous duty pay, 
tips, incentive pay including commissions and production bonuses, and on-call pay. Excluded are back 
pay, jury duty pay, overtime pay, severance pay, shift differentials, non-production bonuses, and 
tuition reimbursements. Importantly, the OES Survey provides much more than the number of 
workers employed in each of nearly 800 occupational categories. It provides both the mean and 
median hourly wages along with the mean wages earned by the bottom and the top quartiles of 
employees in each occupational category'/251 

Why should we be concerned with the distinction between mean and median wage figures? In the case 
of QCEW data, the average wage is derived simply by dividing total wages paid by all companies in a 
given industry by the total number of workers whom those companies employed during the given 
reporting period. The resulting number is the mean wage for that industry. By contrast, the median 
wage would be that wage figure which separates the top half of wage-earners from the bottom half. 
Knowing the median·wage is a useful antidote against the well-known "Bill Gates Gets on a Bus" 
statistical fallacy. (Were Mr. Gates to board a bus carrying day laborers, the mean annual income of 
the bus patrons would instantly soar above the billion dollar level. But it would hardly give an 
accurate picture of the welfare of the average person on the bus. Knowledge of the median income -
and a bit of common sense - would prevent us from concluding that the average person on this 
particular bus had become fantastically wealthy, even thought that is precisely what the mean income 
figure would suggest.)/261 

According to EDD reports based on the OES survey, the mean hourly wage paid to over 14.7 million 
California workers in 2006 was $20.88 (or $43,430 had they worked full-time for an entire year). 
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However, the median hourly wage for these same California workers was 22.7 percent lower at 
$16.14.127/ In other words, half of California's wage· earners last year were making no more than the 
equivalent of $33,571 annually (assuming they were paid for a full year of work).l28/ For the lowest 
quartile of California workers, the average wage last year was just $10.06 or $20,925 for those who 
managed to work a forty hour week year- round. 

More germane to the point under consideration here is the status of the 1,005,490 Californians 
reportedly working in the forty-five Transportation and Material Moving (T&MM) occupations. 
These are the jobs most commonly associated with blue-collar labor in the logistics sector. They are 
also the jobs that represent the best employment opportunities for unskilled, marginally-educated 
members of the state's workforce. In 2006, the approximately one million Californians employed in 
the T&MM occupational categories received a mean hourly wage of $14.05. But the median hourly 
wage was significantly lower, at $11.66. For those in T&MM occupations who held full-time jobs on a 
year-round basis, their mean and median annual wages would be $29,224 and $24,253, respectively. 
Neither, of course, comes close to the elevated wage levels some studies have attributed to jobs in the 
logistic~ sector. 

Even worse is the wage plight of the lowest twenty-five percent of wage-earners employed in the 
T &MM occupations. Their average hourly wage last year was $8.55, which theoretically annualizes to 
$17,784. Few individuals probably volunteer for these lowest-paying jobs. More commonly, those who 
occupy these positions do so because they are not deemed qualified or otherwise able to perform more 
highly compensated tasks. Yet since this is the quartile most likely populated by unskilled and poorly 
educated workers, the OES data appear to be inconsistent with claims that the logistics sector 
represents a major source of well· paying jobs for marginally-educated members of California's 
workforceJ29/ 

In an October 2006 report entitled to "California Opportunities in Logistics," EDD analysts profiled 
31 occupational categories, including "Sales Representatives, Wholesale and Manufacturing, except 
Technical and Scientific Products."/30/ (See Appendix for a roster of the occupations profiled in this 
report.) It employed 141,590 Californians in 2005 and, of all the logistical occupations the report 
examined, it is the one that appears to otTer the greatest potential for good pay and career 
advancement, with a median hourly wage of $24.59 ($51,150 annualized). But, as we have seen, more 
and more of these sales jobs require technical knowledge and the ability to understand complex 
concepts. 

For the entire range of logistics occupations identified in "California Opportunities in Logistics," the 
median hourly wage was $15.37. Assuming a worker making this wage was able to work full-time for 
an entire year, his or her annual wage would amount to $31,554, a level substantially below the 
average logistics sector annual wage figures cited in SCAG and CREP reports.l311 

The report also fails to sustain the claim that the logistics sector otTers a broad pathway to the 
middle-class for workers who have no more than a high school diploma. In 2004, for example, there 
were an estimated 282,900 Californians classified as Laborers and Freight, Stock and Material 
Movers (Hand), according to OES figures. EDD forecasts that this occupational category will spawn 
14,340 job openings per year through 2014. By contrast, there were 20,710 Californians working 
further up that particular career ladder as First-Line Supervisors/Managers of Helpers, Laborers, 
and Material Movers (~and) in 2004. But job openings in this category are expected to be average 
just 760 per year through 2014. So while it is definitely possible for some laborers to improve their job 
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status to a level where $20 per hour 1321 is not a completely unreasonable expectation, the path looks 
to be exceedingly narrow. 

If we focus on the occupational categories with a preponderance of workers with a high school 
education or less - the very workers about whose welfare is of utmost concern - the wage expectations 
are a good deal more modest than is often claimed. EDD identifies 10 occupational categories in the 
logistics sector in which at least 70 percent of the current workforce have a high school education at 
best. Of these, one category (Crane and Tower Operators) boasts a statewide annual wage of $50,972. 
However, there are currently just 2,530 of these positions statewide, and EDD forecasts that only 120 
positions in this field are expected to open up annually through 2014. For the other nine categories 
where employment is dominated by those with no more than a high school degree, average annual 
wages range from $18,844 for Packers to $38,436 for Tank Car, Truck, and Ship Loaders. 

Unfortunately, of these occupations with a disproportionately high representation of marginally­
educated workers, those job categories that are forecast to see the most openings also happen to be 
those which pay the least. 

EDD figures indicate that the great majority of blue-collar logistics jobs are in relatively low-paying 
categories such as Laborers and Freight, Stock, and Material Movers (Hand); Stock Clerks, Order 
Fillers; Customer Service Representatives; Packers and Packagers; Shipping, Receiving and Traffic 
Clerks; Light or Delivery Truck Drivers. Together, these classifications constituted 60 percent of all 
blue-collar logistics employment in California in 2004. Statewide, California's 1.7 million blue-collar 
logistics workers earned an average of $33,355 in 2006. Yet even that level of pay does not reflect 
what most workers with little more than a high school education can reasonably expect. 

The single largest, well- paying category of logistics occupational category is Sales Representative, 
Wholesale and Manufacturing except Technical and Scientific Products. Average earnings statewide 
in 2006 for the 148,000 Californians in this category amounted to $59,850. Yet, according to EDD, 
three-quarters of the workers in this occupational category have at least some college training. 
Indeed, half are college graduates. 

It should be noted that one of the more decisive factors in separating high -wage from low-wage 
logistics jobs appears to be union representation, usually by the International Longshore and 
Warehouse Union and the International Brotherhood of Teamsters. The two highest earning 
occupational categories dominated by workers with no more than a high school diploma are closely 
associated with maritime trade and union representation. For the most part, though, workers in the 
logistics sector are seldom represented by organized labor. 

Future employment trends in the logistics sector must ~lso be understood in the context of ongoing 
efforts by supply chain managers to wring the highest degrees of productivity out of the various 
components of the supply chain. In many instances, this involves the substitution of technology for 
labor. The future is also likely to see more of the value-added logistics services moved offshore for the 
same reason manufacturing work has been outsourced to nations offering substantially lower labor 
costs. As a recent article in the Financial Times reports: "Companies from countries as far apart as 
Japan, Chile, Spain and the US now have goods sorted before they leave China into the right mixes 
for individual stores or distribution centres and labelled with the correct price. Many will be ready­
packed into a display stand."/33/ 
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While the benefits of a robust logistics sector are felt regionally and sometimes nationally, the 
aesthetic and environmental downsides of facilities engaged in the movement and storage of goods are 
most directly experienced locally. This reality has prompted many public officials to call for greater 
equity in sharing the costs of ameliorating the consequences of air pollution, traffic congestion, and 
accelerated roadway deterioration. The same imbalance as well to the dispersal of employment in the 
logistics sector could be repeated. For example, a region seeking to attract enterprises engaged in 
wholesale trade may find that the high-paying white-collar jobs which boost average wage figures are 
apt to be located in downtown office towers or suburban office campuses that may be far removed 
from the warehouses, distribution centers and heavy rail or trucking venues where lower-paid blue­
collar work is performed. 

Finally, in the category of no good deed goes unpunished, communities which succeed in generating 
large numbers of jobs suitable for their marginally-educated, unskilled residents will often find that 
these job opportunities will attract workers from other communities who are similarly disadvantaged 
in the job market. The net result may be that the ranks of unemployed or under-employed 
individuals seeking entry level jobs in the logistics sector will swell, imposing a greater strain on social 
support networks, the availability of affordable housing and, sadly but ultimately, on law 
enforcement. In sum, there is very little empirical evidence to sustain the belief that the logistics 
sector offers a powerful antidote to the challenge of providing meaningful employment opportunities 
to those who are unequipped to compete in today's labor market. 

Conclusion 

Contrary to several recent, well-publicized claims, the logistics sector does not appear to be providing 
the kinds of jobs and the numbers of jobs once associated with the manufacturing sector. At its high­
water mark, manufacturing accounted for nearly 30 percent of U.S. jobs. Today in California, jobs in 
the logistics sector account for no more than 8.3 percent of all employment. 

The wage levels often attributed to the logistics sector represent an average income that most blue­
collar logistics workers are apt to find extravagant. Similarly, there is little empirical evidence that, 
especially in regions of California with a relatively high cost-of-living, the logistics sector offers a 
broad pathway to the middle-class for marginally-educated, semi-skilled workers. 

Although industries engaged in the transportation, storage and distribution of goods do provide 
employment opportunities for marginally-educated workers, the logistics sector is no panacea for 
community's seeking to create large numbers of jobs paying middle-class wages for those lacking the 
kinds of skills that are increasingly demanded of workers in today's economy. There is no compelling 
reason, therefore, that local or regional economic development strategies should aim to bolster the 
region's logistics capacity beyond the level needed to meet the region's own needs. 

End Notes 

1. This practice is followed by the Southern California Association of Governments and the 
Association of Bay Area Governments, among other regional transportation planning organizations. 
One major exception is a series of recent studies done under the auspices of the California Regional 
Economies Project, which is jointly sponsored by the California Labor & Workforce Development 
Agency, the California Employment Development Department, and the California Workforce 

http://jockoconnell.tripod.com/logisticsjobs.html Page 9 of 12 

MV00229407 



<Center>'<B~Growing'the SACOG Region's Logistics Sector: How Much, How Fast? March 30, 2007 </Center></B> 1/17/09 10:47 PM 

Investment Board. CREP studies do not include Wholesale Trade as part of what these studies define 
as the "logistics cluster." 

2. See the section entitled "Implications of Land Use Decisions on Goods Movement in the SACOG 
Region." 

3. That much was made abundantly clear in an October 26, 2006, focus group discussion involving 
several economic development directors from throughout the region. 

4. California Opportunities in Logistics, EDD (October 2006). See the chapter on "Sales 
Representatives, Wholesale and Manufacturing, except Technical and Scientific Products," pp. 129-
132. 

5. See http://www.ets.orglMedia/Education_Topics/pdflExecSummAmPerfectStorm.pdf. 

6. See Schrag's op-ed page article in the February 7, 2007, edition of the Sacramento Bee. 

7. See: http://www .frbsf.org/news/speeches/2006/1106.html. 

8. The mean wage paid the approximately 870,000 wage-earners in the Sacramento MSA according to 
the California Employment development Department's latest Occupational Employment and Wage 
Survey. By contrast, the median wage for the region was $16.90 in 2006. 

9. One standard definition holds that the middle-class is composed of the quartiles of households 
immediately above and below the median household income. The 2005 American Community Survey 
fIXed the median household income in the Sacramento Metropolitan Statistical Area at $53,890. 

10. California Employment Development Department, Occupational Employment (May 2005) and 
Wage (2006 - First Quarter) Data, See: http://www.labormarketinfo.edd.ca.gov/cgilcareerl? 
PageID=3&SubID=152. 

11. John Husing, "Logistics: Southern California Has Competitive Advantages for a Major Blue 
Collar Sector for 1st Time Since Defense Industry After WWII," (Southern California Leadership 
Council Report, 2006), p. 2. See: http://www.laedc.orglsclc/studies/center_husing-whitepaper.pdf. 

12. Logistics and Manufacturing Value Chains: Meeting The Workforce And Infrastructure Demands Of 
A UReal Time" Economy (California Regional Economies Project, July 2005.) See: 
http://www.labor.ca.gov/panel/logmanufvalue.pdf. Unlike most other analyzes of the logistics sector, 
the CREP studies do not include Wholesale Trade as part of the logistics cluster. 

13. These wage figures are drawn from a report entitled "California Opportunities in Logistics," 
published in October 2006 by the California Employment Development Department, Labor Market 
Information Division, Information Services Group, Occupational Research Unit. 

14. The Quarterly Census of Employment and Wages Program is a cooperative program involving the 
Bureau of Labor Statistics (BLS) of the U.S. Department of Labor and the State Employment Security 
Agencies (SESAs). The QCEW program produces a comprehensive tabulation of employment and 
wage information for workers covered by State unemployment insurance (UI) laws and Federal 
workers covered by the Unemployment Compensation for Federal Employees (UCFE) program. 
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Publicly available files include data on the number of establishments, monthly employment, and 
quarterly wages, by NAICS industry, by county, by ownership sector, for the entire United States. 
These data are aggregated to annual levels, to higher industry levels (NAICS industry groups, sectors, 
and supersectors), apd to higher geographic levels (national, State, and Metropolitan Statistical Area 
(MSA). The QCEW program serves as a near census of monthly employment and quarterly wage 
information by 6-digit NAICS industry at the national, State, and county levels. 

15. The North American Industry Classification System (NAICS) has replaced the U.S. Standard 
Industrial Classification (SIC) system. NAICS was developed jointly by the U.S., Canada, and Mexico 
to provide new comparability in statistics about business activity across North America. 

16. The same data are also provided for sectors and subsectors within major industry categories out 
to the six-digit NAICS level of specificity. For example, the data indicate that there were 1,709 
Warehousing & Storage (NAICS 493) establishments in California during the second quarter of 2006, 
of which 157 were refrigerated facilities (NAICS 493120). 

17. A weekly wage of $758 annualizes to $39,416. 

18. Perhaps paradoxically, the QCEW data also suffer from being insufficiently encompassing. Since 
independent contractors are not included in payroll reports to EDD, truck drivers who own and 
operate their own vehicles are excluded from the data. Yet such drivers, who playa critical role in 
transporting goods to and from the state's major seaports, are by most accounts struggling to make 
ends meet. Also excluded from the data on logistics sector employment are those who perform tasks 
that are inherently logistical but who do not work for a logistics company. For example, a truck 
driver employed by a retail bakery is counted as a bakery worker, not as a truck driver. 

19. The total weekly payroll would equal $64,000, which would be divided by the number of 
employees (100). 

20. U.S. Bureau of Labor Statistics, "Occupational Outlook Handbook," 
http://www.bls.gov/oco/ocos243.htm. 

21. The number of hours for which an employee would be paid were he or she worked 40 hours a 
week over a full year. 

22. See: http://www.labormarketinfo.edd.ca.gov/cgildatabrowsing/?PageID=176. Similarly crude is the 
common practice of multiplying a known average hourly wage by 2,080 to obtain an annual average 
wage. 2,080 represents the number of hours for which a full-time worker would be paid if he or she 
worked year-round (40 hours per week x 52 weeks = 2.080.) 

23. A more complete set of technical notes for the OES survey is available at the BLS website at 
http://www.bls~gov/oes/currentloes_tec.htm. 

24. The Standard Occupational Classification structure and definitions can be found at the Bureau of 
Labor Statistics http://www.bls.gov/soc/home.htm 

25. Occupations in which workers do no generally work 2,080 hours per year have only one set of 
wage rates. Occupations such as teachers and pilots have only annual wage rates reported; and the 

http://jockoconnell.tripod.com/loglstlcsJobs.html Page 11 of 12 

MV00229409 



<C~nter><B>Growing ihe SACOG Region's Logistics Sector: How Much, How Fast? March 30, 2007 </Center></B> 1/17/09 10:47 PM 

occupations actors; dancers; musicians and singers; and entertainers and performers, sports and 
related workers, all other have only hourly wages reported. 

26. A third type of average - the mode - would indicate the wage earned by the largest number of 
workers in the given category. In the hypothetical example cited in this analysis, the mode would be 
$400, the amount earned by sixty percent of the industry's workers. 

27. The median is that statistical measure where half of the workers earn more and half earn less. 

28. The variation between mean and median wages for all workers in the Sacramento area was 
somewhat smaller at just over 20 percent ($20.38 versus $16.90). 

30. California Employment Development Department, Labor Market Information Division (in 
cooperation with the California Workforce Investment Board and the California Regional Economies 
Project), California Opportunities in Logistics. 2006. 

31. For comparison sake, this median income level is about 60 percent of the median household 
income for the Sacramento Metropolitan Statistical Area, which in 2005 was $53,890. 

32. Median hourly wage for someone in this category was $19.55 in 2006, according to OES data. 

33. See "China wraps up new trend in exporting" in the Financial Times, March 27,2007. 

Appendix: Occupations Profiled in uCalifornia Opportunities in Logistics}) 

Air Traffic Controllers; Aircraft Cargo Handling Supervisors;Aircraft Mechanics and Service 
Technicians; Airfield Operations Specialists; Airline Pilots, Copilots, and Flight Engineers; Bus and 
Truck Mechanics and Diesel Engine Specialists; Captains, Mates, and Pilots (Ship and Boat); Cargo and 
FreightAgents; Cleaners of Vehicles and Equipment; Couriers and Messengers; Crane and Tower 
Operators; Customer Service Representatives; Dispatchers; Driver/Sales Workers; First-Line 
Supervisors/Managers of Helpers, Laborers, and Material Movers, Hand; First-Line 
Supervisors/Managers of Transportation and Material-Moving Machine and Vehicle Operators; Laborers 
and Freight, Stock, and Material Movers; Logisticians; Material Moving Occupations; Packers and 
Packagers, Hand; Postal Service Workers; Rail Transportation Occupations; Sailors and Marine Oilers; 
Sales Representatives, Wholesale and Manufacturing; Ship Engineers; Shipping, Receiving, and Traffic 
Clerks; Stock Clerks and Order Fillers; Transportation Inspectors; Transportation, Storage, and 
Distribution Managers; Truck Drivers, Heavy and Tractor-Trailer; Truck Drivers, Light or Delivery 
Services. 
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A central question in deciding if logistics is worth the tens of 
millions of dollars in public spending likely need cd to help the 
industry thrive in Central Ohio is what's the payoff in jobs? 

Officials have given myriad projections. 

The ColumbusChamber has said the Rickenbacker Global 
Logistics Park would create 20,000 jobs in 10 years, including 
employees at the park and others working at developments 
spurred by the activity there. The Columbus Regional ~ 
Authori!YJ meanwhile, has projected 20,400 jobs would come 
over 30 years. 

Mike Brown, a spokesman for Columbus Mayor Michael 
Coleman, says the Rickenbacker area could bring 69,000 jobs in 
coming years. 

To Jim Schimmer, director of the Franklin ~unty Economic 
peyelopment !IDdJ)lann~L~artment, the number is 
immaterial. 

"I think it is very difficult to project how many jobs we'll find down there over time," he 
said. "In some ways, that discussion is moot. Any job crcated down there is one more 
that exists today that didn't exist in the past." 

Land usc 

But everyone can agree that the jobs created will require a lot of space. Warehousing and 
distribution facilities - where the bulk of logistics work comes from - typically create far 
fewer jobs per square foot than offices or factories. A 2006 study of logistics in southern 
California found the industry creates one job for every 2,166 square feet of land, 
compared with 959 square feet in manufacturing and 326 square feet for offices. 

The Rickenbacker Global Logistics Park is expected to create as many as 22 million 
square feet of warehouse space within 15 years, so using the California study estimates, 
the industry has the potential to generate 10,157 jobs there. The logistics industry grew 
28·5 percent between 2000 and 2006, adding 16,460 jobs for a total of 74,217, according 
to Columbus Business First research. 

The Rickenbacker logistics park sits on 1,600 acres, an area about 200 acres larger than 
downtown Columbus, which has about 100,000 workers, according to the Columbus 
Downtown Development Corp. 

Central Ohio is suited for such a land-intensive industry, said Geoff Manack, partner at 
Hyperlogistics Group Inc., a warehousing company at Rickenbacker. 

"There are no limiting factors in the physical layout of Columbus," he said. "It's 

http://www.bJzjournaJs.com/columbus/stories/2008/05/12/story8.html 

.; Subscribe 10 Bysiness First 

Search for Jobs powered by onTaroelJobs 

r --:= ~~=:J[E~E] 
view COlumbus Jobs· 757 jobs today 

Business Resources 

Starting a Bysjness 
The new company will 
succeed Denver-based 
Essential Advisers Inc., 
an investment adviSOry 
firm with $80 million in 
assets under 
management. 

Sales & Marketing 
Sponsored by 
~ 
Recession aided deal for 
Owings Mills firm. 

Business Strategy 
Catching the mulH·ethnic 
wave has proved to be a 
growth strategy for 
accounting firm. 

Technology 
Alternative energy 
companies prove 
attractive while most 
sectors suffer. 

HR & Hiring 
Deloitte rolls out 'mass 
career customization.' 

Oracle 

vs 

SAP 

Click Here for 

G[lrtner's 

Independent 

Analysis of 
Midsi7.8 Soilition 

Stfiltegies 

ORACLE' 

Email Alerts 
Get Ihe lalest local 
business news delivered to 
vnllr inhm: Sinn lin Too:",l 

1/19/093:52 PM 

Page 1 of 3 

MV00229411 



I _ 

, . . 
Whatever the logistics jobs payoff, growth will eat up land - Business First of Columbus: 
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fannland." 

Even so, the jobs-to-Iand ratio has turned off at least one community. 

"(Logistics) is not something we're targeting as a key industry," said Canal Winchester 
Development Director Chris Strayer. "It's the amount of jobs you get versus the space 
they take up. We're more into manufacturing." 

Development officials may have little control over whether it's logistics or manufacturing 
that takes root in Central Ohio, said John Husing, the California economist who studied 
the industry. 

"We are moving, whether we like it or not, into the post-manufacturing economy," he 
said. "And at the same time, (we're) moving into an economy where global trade is 
becoming increasingly important. You get what the economy gives you." 
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(Il'Y COUNCIL 
IPRIN7J!ff1JQ dHd LEY 

DocflNJIN?fSERVICIES 

Mayor Richard Stewart 
City of Moreno Valley 
14177 Frederick Street 
Moreno Valley, CA 92552 

Dear Mayor Stewart, 

09 FEB -2 PM 2: 46 

As a business ownerlleader in the city of Moreno Valley, I am urging you to support the 
Highland Fairview project and zone change. 

We are in a time when the economy is down and jobs are hard to obtain. Now more than ever we 
need to support new business opportunities and move forward with new ideas and objectives. 

Highland Fairview's proposed "LEED Certified" Business Park, with Skechers as a guaranteed 
10 year tenant, will help Moreno Valley provide jobs that we desperately need. I ask that you 
please support this important project and approve the zone change request before you. 

Sincerely, 

CC: Mayor Pro-Tern Bonnie Flickinger 
Council Member Robin Hastings 
Council Member William Batey 
Council Member Jesse Molina 

23207 $unnymead Blvd • Moreno Valley. CA 92553 

www.pip.com/MorenoVaileyCA • Email: moval@pip.com 
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T~ the Members ofthe Moreno Valley City Cou~cil: RECEIVED ~ ~;;~ 
09 FEB -4 PM 4' n') - o~~ 

Comments on PA-07-0088 (Change of Zone), PA07-0089 (GeneraJ'Plari ft:mendment), PA07,li990 fTl 
, -< 

(Tentative Parcel Map 35629) to include PA08-057 (Phasing Map), PA07-0091 (Plot Plan) ana 

P07-157 (EIR) - Highland Fairview Project 

The Highland Fairview Project before you will generate excessive diesel truck traffic on Hwy 60 

polluting our city and clogging a freeway with cars and trucks that is already clogged at times 

now. Try driving our freeways at commute times or even weekends as people are running their 

weekend errands and see how off-ramps back up onto the freeways even now and even 

outside of "commute times." The EIR identified the pollution from the traffic as a significant 

effect and gave a breakout of truck and car traffic from this project that was astounding. 

I was concerned with all ofthe num~ers flying around at the Planning Commission meetings 

and I would like to stress that these numbers for traffic are from the final EIR for this project 

and not made up. In phase 1, the final EIR stated that we can expect 3,325 trips daily where 

50% would be trucks (that is 1,663 trucks in a day only in phase 1). In phase 2, there would be 

8,739 daily trips where 25% would be trucks - that is 2,185 trucks a day). In Phase 3, the final 

EIR notes that there will be 15,339 trips a day (2,200 trucks and 13,139 cars) from this projectl 

It should also be noted that it was mentioned in the EIR that 330 truck trips a day would be 

passing through the Badlands to the east on Hwy 60 and we all know how clogged that gets 

now with slow trucks and only two lanes and no widening planned by Caltrans anywhere on the 

horizon! For comparison, under the current general plan there would only be 725 trucks per 

day according to the final EIR. Again I am stressing that these are the numbers in the final EIR 

for this project. 

Another way to look at this is to look at trucks per minute. Under Phase 1, there would be 69 

trucks an hour (1663 trucks per day) or over a truck a minute if based on a 24 hour day. In 

Phase 2, there would be 91 trucks an hour or 1.5 truck trips a minute using a 24 hour day. 

These figures of trucks per minute were based on a 24 hour day and if they operate mainly 

during the day then the figures of trucks per minute will be even more intense during the day 

and it appears from the EIR that that will be the case. Under the current general plan and 

zoning, there would only be 0.5 trucks per minute. The video shown by the proponent of the 

traffic from this project at peak times appears very misleading. I counted the red trucks during 

a loop of that presentation and it was nowhere near the numbers shown in the EIR if you look 

at it from trucks per minute. 

Highway 60 through Moreno Valley is already congested at times. Even now, trucks often ride 

in the fast lane to avoid cars getting on and off ramps between Perris and Moreno Beach and 

slower cars are in the slow lanes making traffic blockades going down this stretch of freeway 
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Melody Lardner Comments on Highland Fairview Development February 3, 2009 

during commute times. Cars back up into traffic lanes from the off-ramps during peak 

commute home times. Theodore and Redlands off-ramps are small off-ramps with stop signs at 

the bottom and no separate turn lanes onto and off of the freeway. And the overpasses 

themselves are small with small narrow sidewalks. Theodore is very narrow and potholed now. 

Many of the improvements noted in the EIR are not going to help this on-ramp and off-ramp 

situation or these overpasses in the near future as many will have to wait until CalTrans 

improves them. All of the trucks and cars noted above may be exiting at those two ramps. 

I am concerned that trucks and cars trying to get in and out of this project may try to find other 

ways around these off-ramps by using other ramps and traveling through the city. Many 

commuters do it now. Redlands and Theodore need to be improved with bigger off-ramps, 

traffic lights-and turn lanes both north and southbound to ease the congestion that will be 

coming if you approve this project and we cannot count on Caltrans to do it anytime soon. 

Although the final EIR mentions contributing fair share with other cumulative projects to 

temporarily fix the intersection at Redlands - what if there is no one else to contribute - will it 

not get done? The temporary improvements may have to last for years - would they be 

adequate to serve the intersection for many years to come since Caltrans has not even 

scheduled any improvements to this ramp? And the temporary improvements to this 

intersection from this project are not planned until Phase 3' apparently due to the lack of a 

connection to Eucalyptus until phase 3 but will all of the cars and trucks know that? I would like 

to see that Redlands is improved before Eucalyptus is completed. And the improvements to 

Redlands will still not fix the overpasses and ramps. These overpasses are narrow now - how 

does one walk across or ride a bike across with all ofthis traffic? And the ramps are only one 

lane wide. 

Caltrans does not even have improvements to these off-ramps (Redlands and Theodore) and 

overpasses on their schedule yet according to the final EIR. Caltrans is not going to even begin 

improvement work on Nason and Moreno Beach overpasses and ramps until 2011 and with the 

state budget crisis I would not be surprised if even that is delayed even further into. the future. 

Also remember that Hwy 60 is already down to two lanes at Redlands Blvd. as the car pool lane 

ends just after Moreno Beach so one less lane for all of this additional traffic there. If 

approved, this project should fund extension of those car pool lanes to Theodore. Interstate 

215 is much larger and wider and designed for this type of traffic and can better accommodate 

this increased traffic than Hwy 60. I support warehouses there where they are closer to a larger 

freeway and potential cargo hubs at March - it makes more sense there and not carting all of 

this cargo across town on a too small freeway like Highway 60. 

The EIR explains away some comments on traffic on the freeway by stating that Caltrans and 

Riverside County monitor traffic situations. Well we all know how far behind Caltrans is with 
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fixing any problems and with the state budget crisis it will only get worse. And then we will 

have to live with the problem for years once a problem is identified and planned for and then 

years more during construction. Maybe the proponents should fund improvements to the 

ramps and overpasses now. I worry that if anything else ever does develop on the east end 

this end of the freeway and the Redlands and Theodore ramps w'ill be impossible. 

I am very concerned about traffic impacts on Redlands Blvd. itself. This is the first off-ramp 

trucks and cars traveling to this complex will encounter if coming from the west, which most 

will be according to the traffic information in the EIR. It is expected that most will therefore 

exit on Redlands which is a narrow potholed street now. The proponent had said they may 

place truck bars to prevent trucks from entering Eucalyptus off of Redlands Blvd. into the 

complex. Use of that bar is not in the proposal evaluated by the city as it was not in the 

developers proposal to the city sol am unsure if that will be required. I am concerned even if 

these bars are installed that trucks may still exit at Redlands and then find they cannot enter 

that way and then wander down Redlands Blvd. to try to get around to other side of the 

complex which would mean traveling east on Alessandro which is a small neighborhood street 

in this location. There is nothing to stop trucks from exiting at Redlands Blvd.! And in Phase 3, 

they noted this project will bring an estimated 13,139 cars as well who can and will exit at 

Redlands. I am not sure what it would take to encourage traffic to mostly use Theodore where 

there is less use now; 

I am also concerned that trucks and commuters will use Redlands Blvd. to the north and San 

Timoteo Canyon which was not analyzed in the EIR. The EIR assumed no traffic impacts to 

these roads from the project. Commuters already use this route from the San Bernardino 

county areas to get to Moreno Valley as well as trucks trying to get around traffic or find a quick 

way to San Bernardino County. This is an already overloaded small road that in reality will be 

impacted as well as commuters from Ontario may use it (employees who transfer from their 

current facility) to get to Moreno Valley and trucks will use it to bypass traffic or shortcut routes 

as some do already. This project will affect this route and it was not analyzed in the EIR. 

Approval ofthis project will also open the door to more of these types of proposals on the east 

end as people I future developments south of the 60 on the east end will not want houses near 

warehouses so developers will look to building other than houses to make money on their 

properties. Ifright now it is only economical to build warehouses then that is what may end up 

out here as it is much easier to build like next to like as itavoids a lot of neighbor conflicts and 

then what will our freeway look like? And what will happen to the higher density housing some 

of this project will displace? 

Another area where incorrect numbers were being thrown during the planning commission 

meetings is With the number of jobs resulting from this project. We heard a lot about all of the 
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jobs this project will create for Moreno Valley at the Planning Commission meeting but I fear it 

will not be as many as people have been lead to believe. Many have rallied others to speak 

about wanting and needing jobs based on figures that were much higher than what is 

presented in the final EIR. The final EIR states that this project will create only 1,986 jobs at 

build-out but the fjnal EIR states that there are currently 1,000 employees at the Skecher's 

Ontario facility and I would bet most of them will commute here rather than quit their jobs in 

this current economy. That only leaves potentially 986 new jobs into the future from this 

project and that was at full build out, which means phase 2 and 3 being built and occupied as 

well. So it is very unclear how many jobs Skechers will bring,.but from the EIR it will be well 

under the figures we have seen in flyers and presentations. I found it interesting that no 

representative of Skechers was at any of the Planning Commission meetings to clarify this very 

large issue for members of our community. And if Skechers really wants this project and it 

were really creating a lot of jobs, then why would they not send someone to represent them to 

these meetings and get to the bottom of this very big issue. 

The EIR noted that under the current general plan it was estimated that there could be 4,250 

jobs created in this same location. It appears this project will not bring as many jobs as 

estimated under the current plan and looming and itappears not as many high paying jobs as 

was planned for this area. 

Other issues: 

Solar - if this is a truly green project and it gets approved, I would like to see enough solar to 

run the entire warehouse (and for all of the warehouses proposed) and not just the office space 

for Skechers as stated in their proposal. Let's look forward into the future and take advantage 

ofthe very large roof areas on warehoused. Moreno Valley of course has a vested interest in 

this facility buying electricity from th~ir utility company but utility companies are being 

pressured to become more green in the future and if Skechers really wants this project have 

them make it fully green and give back more electricity to the grid - maybe that will help 

mitigate the pollution from the trucks if you approve this. project. The final EIR noted that 

greenhouse gases were a significant issue and were not mitigated to less than significance. 

Many utilities are looking to bring in green electricity from far away and that has its own issues 

with new lines needing to be constructed and additional impacts and here we have a great 

opportunity to add green electricity to our area and make Moreno Valley utility more green! 

Also the additional phases of this project should also be required to be green buildings with 

enough solar to run their operations (there was no mention of solar for the other phases in the 

final EIR). 

24 hour construction - The proponent is asking for a 24 hour construction waiver will create 

light in the nighttime on nearby hillsides and although construction manager is supposed to 
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make sure that is kept to a minimum who will be out there checking and enforcing at night? 

Plus the noises at night carry far greater distances so residents quite a distance away will hear 

this noise at night. The city has times for construction for a reason and we do not need to 

subject everyone to this additional noise and lighting. Wildlife in the nearby Badlands and 

preserves will also hear the noise and be affected by the lighting as well. 

lighting for the final project -If approved, I hope the permanent lighting will be kept to a 

minimum. The city of Beaumont did not require minimum lighting at one oftheir warehouse 

facilities on the west end of their city and you can see the orange glow from that facility in 

Moreno Valley (across the Badlands from that warehouse sight). Let's not contribute to that 

light pollution! Please keep lighting to the bare minimum. The new Stater Brothers at Moreno 

Beach Marketplace is a good example Of low lighting and. this facility should be kept to those 

standards. 

Landscaping -If this project is approved, please require them to plant large trees (boxed tress) 

and not small ones that will take years to grow - this will help mitigate noise and pollution 

more quickly if this project is approved. The proponent also mentioned planning gaps in .the 

vegetation along the freeway so we can have views of the building. I think these gaps should be 

planted with trees as well to mitigate the noise and pollution as much as possible as vegetation 

can help mitigate these impacts to some extent rather than. worry about a view of the building. 

The EIR identified noise and air quality as significant impacts and vegetation, if carefully 

selected will help mitigate some of that. They need to be required to plant drought tolerant 

vegetation but careful selection must be done as some drought tolerant vegetation is not very 

lush. Selection of the plants must be done in a manner to select those plants that are truly 

drought tolerant in our area but also develop into dense vegetation where needed as screening 

and for noise reduction. Some plants sold as drought tolerant may not be drought tolerant in 

our climate so careful selection is needed and some may not be tolerant of the winter cold so 

follow-up re-planting may need to be required as well. I am concerned that visual 

representations of the project were misleading. The vegetation shown was more like 20-30 

year old landscaping (very tall and very dense) and not landscaping at 5 years as was presented 

at the planning meetings. And the amount for water for the plants shown may be more than 

this project would have under the agreement with EMWO. 

Pollution - Air Quality was identified as a significant cumulative effect in the final EIR. They do 

mention diesel emissions being reduced with newer trucks but newer trucks can be years in 

coming as no one is going to go out and sell their working truck now until it finally breaks down 

for good which could be many years down the road and meantime we will see much increased 

pollution from all of these trucks. And the number of trucks as stated above is well over what 
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we would see under the current general plan and zoning. I have breathing difficulties and this 

Is a big concern to me. 

Water - this project was delayed at least partly because EMWD would not approve aiw new 

projects due to water concerns about a year ago but then they turn around and say it is OK for 

new development but then are raising our rates arid saying there is not enough water! This 

project, if approved should be required to use recycled water for all landscaping. The 

pool/fountain area in front of the building is also a waste of water. Waterscapes lead to 

evaporation and thus more water use. It is not clear what the water source is for the water In 

the fountain/pool, but I have heard it might be from a well where they will be pumping water 

from groundwater as I could not find this information in the EIR. Any groundwater pumping 

cQuld have impacts to Mystic lake and the wildlife areas which are downstream of this project. 

And is the use drought tolerant landscaping I am not sure the visuals of the landscaping 

presented at the planning meeting will appear quite as dense and lush. 

I moved to the east end of Moreno Valley for the more' rural, quiet, and less busy and bustling 

life. I used to live in a much busier section of Moreno Valley and I looked for an area that would 

be mostly residential and the east end was what I was looking for. I looked at the zoning there 

before deciding to move there. And during the general plan revision, I kept hearing how they 

wanted to create an upscale area on this end and I was looking forward to it. large warehouses 

and truck traffic do not fit this vision and I fear we will head our city into a totally different 

direction than what was envisioned. I hope that because of the budget crisis we are not losing 

the vision for the east end of Moreno Valley and I would hate for the city to take such a short 

sighted view because once this is built there is no turning back. This is not a good project for 

this area and does not make sense in this location and may not bring all that some are being 

promised: 

Thank you for your reviewing my comments. 

Melody Lardner 
28201 War Admiral St. 
Moreno Valley, CA 92555 
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February 1, 2009 

City Council 
14177 Frederick Street 
Moreno Valley, CA 92552 

Dear Mayor and Council Members: 

In the past week, I have received two mailings from Mr. Iddo Benzeevi and Highland 
Fairview thanking me for my recent support of the Highland Fairview Industrial Park 
(please see attached.) When contacted by phone recently by one of his colleagues, I 
made it clear to him that I did NOT support this venture. 

I am writing to you not just to ask you to vote NO when this comes to a vote at City 
Council, but also because if you have received any information from Highland Fairview 
regarding supporters to please remove my name from the list. 

I understand that this venture is supposed to bring jobs and revenue. We have numerous 
other warehouses, distribution centers, grocery stores and restaurants that have gone up. 
T!lese were all supposed to bring jobs aild revenue to the City, but instead older 
established businesses are closing. Each closure results in a loss of jobs and revenue. 
This town has clearly reached a saturation point and can't support what is currently here. 

Also, the east end of town is home to what little remaining farmland we have. If this 
industrial park is approved, others will soon follow and that farmland shall vanish. 

In the end, does all this "growth" really aid the community? Please vote NO for the 
Highland Fairview Industrial Park. 

Sincerely, 

~ 
13582 Red Mahogany Drive 
Moreno Valley, CA 92553 
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Highland Fairview 

14225 Corporate Way 
Moreno Valley, CA 92553 

January 21, 2009 

Meghan Kennedy 
13582 Red Mahogany Drive 
Moreno Valley, CA 92553-4309 

Dear Ms. Kennedy, 

Thank you for expressing your support for the Highland Fairview Industrial Park when you spoke to 
my colleague on the phone a few days ago. I am honored that you support our effort to create jobs in 
Moreno Valley. 

------ -.--. _ .. _ .... --_ .• -- .. -. "'-'.'---" .-------- --. -.-.. ~--.--~--. 
Unfortunately, the Planning Commission voted to deny our project, showing how detached they are 
from the desire of the majority of our community. They clearly do not share the same wisdom and 
foresight that you and thousands of other residents have shown by supporting job creation. 

These are extraordinarily challenging times - and such times call for extraordinary effort and 
creativity to secure a better future for our community and children. 

Our plan for this world-class logistics center, which will be anchored by Skechers' North American 
Operations Center, does just that by creating more than 2,500 permanent jobs and over 1,000 
construction jobs in Moreno Valley. 

Your support and active participation are instrumental in helping us create jobs in Moreno Valley. 
This is critical to our city, especially when this project will also provide a new and much needed 
soOrce of revenue for our city to fund vital services such as fire, police and schools. 

The logistics center will also create more than $157 million in local economic benefit for our 
community. We cannot pass up the opportunity to bring a major global company like Skechers to 
Moreno Valley, that has the potential to lead to other large employers and global companies to come 
to our community and set-up shop. 

' .....•...... qJ].F,eh~~3, our proposal. will gob,efore the(;ity Cou~~H fqr filla) (lonsideration. We need your­
.. active voice to reinind the City CounCil that theoverwheImll1g-majoritY of local residents want this 

project built, and want the jobs and economic benefits that will arise as a result of this project. 

Please take part in this important hearing by lending your voice to our effort. As we approach the 
bearing date, I will keep you updated about how you can participate. 

Thank you again for your support. It means more than you can know. I have enclosed a postage 
paid card that you can use to share any additional input you may have regarding our plan. If you 
ever have questions, I can be reached at  or Benzeevi@highlandfairview.com. 

;;]l~ ~ 
Iddo Benzeevi ~ 
President, Highland Fairview 
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Highland Fairview 

14225 Corporate Way 
Moreno Valley, CA 92553 

January 28, 2009 

Meghan Kennedy 
13582 Red Mahogany Dr. 
Moreno Valley, CA 92553-4309 

Dear Ms. Kennedy: 

r':iext -Tuesdayat EfPM"theCitY-counCil"will be hoidlngihe -hearing for "our" proposer -
Highland Fairview Industrial Park, which includes the much talked about Skechers' North 
American Operation Headquarters. 

You would think that in today's tough economic reality. every city would do anything in its 
power to approve a proposal that would generate more than $157 million in annual 
economic stimulus for our community, create 2.500 permanent jobs and over 1,000 
construction jobs. 

But as we witnessed at the Planning Commission hearings. the pressure that a small 
group of NIMB'Is ("Not in"My Back Yard" people) are putting on the city to reject this 
project is having an impact. 

These NIMBYs don't speak for the community. I know this because to date. I have 
heard from more than 6.000 community residents just like you who have sent me emails. 
letters and told me they support our effort. Thank you as well for standing with me. It 
means more to me than you can know. 

At-next-week'sJlearing,_p-I.e_as~don~UeHh~ NIMe.Y~~Reak for you. Attend the hearing. 
and speak for yourself. Let the City Council know y~U want j-ob~ and" eCo~omic~Stlmulus 
for Moreno Valley. 

The challenges that Moreno Valley faces - double-digit unemployment. a sluggish 
housing market, and a looming city budget crisis - will not go away unless we work 
aggressively to reverse our economic decline. Bringing Skechers to Moreno Valley will 
go a long way in helping us do just that. Details for the City Council hearing are as 
follows: 

Tuesday, February 3rd at 6:00 PM 
Moreno Valley City Council Chambers 

14177 Frederick Street " 
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We will be hosting a gathering at our office before the hearing, so that we can all meet, 
share some food and conversation, and walk over to the hearing together. Details for 
the gathering at our office are as follows: 

Tuesday, February 3rd at 5:00 PM 
Highland Fairview Offices 

14225 Corporate Way 

To help us anticipate the number of people attending, please RSVP by calling 
951.867.5365 or emailingmeatBenzeevi@highlandfairview.com. If you can't make it to 
the gathering at our office, that's okay. Just go directly to the hearing. 

Thank you again for your support. It has served as a constant reminder to us that we 
-- --------------are-doing1heaight1:hing. --We--could---n-otnave-made1:he-progress-we've-madEfWlthout 

you. 

I really hope you'll be able to make the hearing next week, so that together we can tell 
the City Council to do the right thing and approve our project so we can start creating 
jobs for Moreno Valley. 

;]l~ ~ 
Iddo Benzeevi ~ 
President, Highland Fairview 

~~'--- -.-.----.-~ ------------~ .. :' - ... ~--- .. --"'--
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City of Moreno Valley 
14177 Frederick Street 
Moreno Valley, CA. 92553 
(951) 413-3000 

RE: Highland Fairview Corporate Park Project 

29, January 2009 

I am writing in opposition to the granting of the changes needed and the overall approval of the 
Highland Fairview Corporate Park Project {PA07·0088 (CZ), PA07·0089 (GPA), PA07·0090 (TPM), and 
PA07·0091 (PP)), for the following reasons. 

The developer Iddo Benzeevi and Highland Fairview lack the appropriate track record to undertake such 
an enormous project. Iddo Benzeevi the representative of Highland Fairview, has repeatedly given 
false testimony before the City Council of Moreno Valley, the Planning Commission of Moreno Valley 
and the general public as well as to his and Highland Fairview's qualifications, and/or past experience in 
undertaking such developments. 

Mr. Benzeevi has stated on the record that he has over 30 years of development experience, and has 
built many projects within California and throughout the nation, however this claim is false. 

Neither Mr. Benzeevi nor Highland Fairview has ever been properly licensed within this state to act in 
the fashion for which he so states. Of the 360 months Mr. Benzeevi has claimed to have been in the 
profession of developing and building "high quality construction and design", he or his alter egos have 
only been properly licensed under California law for seventeen (1"7), of those months (March 24th, 2007 
through August 30th of 2008). 

Currently Highland Fairview has an RME (Responsible Managing Employee) which came onboard on 
January 15th, 2009. However this RME's licenses are set to expire on March 31't, of 2009. This brings 
into suspicion the true nature of this relationship between the RME and Highland Fairview. 

Is this a true employee of Highland Fairview or just an individual which is loaning out his license to that 
of Highland Fairview? If it be the later, this would constitute a misdemeanor under the laws of 
California. 

Under California law Mr. Benzeevi and/or Highland Fairview is required to poses at all times 
throughout the development process, a valid state contractor's license, be it personally or through an 
RME or RMO (Responsible Managing Officer). However this has never been the case with Mr. Benzeevi 
or any of his alter egos when dealing with or within the city of Moreno Valley, yet the city continues to 
issue permits for various operations pertaining to Highland Fairview and its project{s). 

1 
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Highland Fairview has lacked·the ability to subcontract work regarding its projects for which it has in 
the past or is currently engaged in. California law requires a contractor's license for such undertakings 
which have taken place, and also requires Counties and Cities to verify the proper existence of such 
licenses prior to the issuance of any such permits. 

Per the documentation within the DEIR by Michael Brandman Associates, many operations which 
required permits from the City of Moreno Valley were not issued at a time Highland Fairview was nor 
had it ever been in compliance with state contracting laws. All this took place with no doubt that this 
work was being performed as part of overall development process of the Highland Fairview Corporate 
Park Project (Skechers Distribution, logistics Center), as stated in the documentation within the DEIR 
and the FEIR as well. 

Given the facts above, both Highland Fairview and Iddo Benzeevi have purported to, and have stated 
to have the capacity to undertake such developments not only now but in the past, all in violation of 
California law. 

California Business and Professions Code 7026 states; "any person who undertakes to or offers to 
undertake to, or purports to have the capacity to undertake to, or submits a bid to, or does himself or 
herself or by or through others, construct, alter, repair, add to, subtract from, improve, move, wreck or 
demolish any building, highway, road, parking facility, railroad, excavation or other structure, project, 
development or improvement, or to do any part thereof, including the erection of scaffolding or other 
structures or works in connection therewith, or the cleaning of grounds or structures in connection 
therewith, or the preparation and removal of roadway construction zones, lane closures, flagging, or 
traffic diversions, or the installation, repair, maintenance, or calibration of monitoring equipment for 
underground storage tanks, and whether or not the performance of work herein described involves 
the addition to, or fabrication into, any structure, project, development or improvement herein described 
of any material or article of merchandise. "Contractor" includes subcontractor ond specialty contractor. 
"Roadway" includes, but is not limited to, public or city streets, highways, or any public conveyance./I 

The term "undertake to" has been defined as "putting oneself under the obligation to perform, to 
guarantee or to accept as a charge (57 Ops.CaI.Atty.Gen. 421 (1974). 

Although Highland Fairview would not be under any obligation to the public to perform as it states in 
regards to this project (The Highland Fairview Corporate Park), it is however under a contractual 
obligation with Skechers U.S.A., Inc., to perform and provide that of a 1.8 million square foot 
warehouse and distribution facility. 

Highland Fairview again is under no obligation to accept a charge from the public (that the public is 
aware of) for the Highland Fairview Corporate Park Project. Again itis however under a contractual 
agreement with Skechers U.S.A., Inc. for an eleven year lease for the results of said construction as 
mentioned above, for which Highland Fairview is to receive nearly $100,000,000.00 in compensations. 

This mentioned lease is not based on any contingent that it is void in the event the project was not 
approved in accordance with City, County and State laws, and was worded as if the project was already 
pre-approved and only in need of construction. 
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Highland Fairview by and through Iddo Benzeevi have made statements for which he and Highland 
Fairview have offered as an enticement of approval for this project a form of guarantee, the guarantee 
of 2500 jobs for Moreno Valley and a large influx of tax based benefits to the City of Moreno Valley. 

This guarantee can be evidenced not only by his (Iddo Benzeevi's) words but by and through his and 
Highland Fairview's actions as well. These actions include but are not limited to offering of "Jobs Now" 
t-shirts, food and drink to those who come and support the Skechers project which will bring much 
needed jobs to Moreno Valley, the payment of citizens in the amount of $20.00 per person to stand at 
the podium before the planning commission and recite the words Skechers will bring 2,500 new jobs to 
Moreno Valley, and an ongoing petition drive throughout Moreno Valley to gather signatures to bring 
the 2,500 new jobs for which Skechers will bring to this City. 

As to the track record of Iddo Benzeevi and his alter egos, the City of Moreno Valley has on prior 
occasions made concessions in its General Plans, Zoning etc. on behalf of Mr. Benzeevi, only to see no 
such developments produced. The City of Moreno Valley dealt with this same almost exact issue in 
1986 in regards to another grandiose Distribution Hub, complete with a 10,000 foot runway big enough 
to handle a 747. The results, changes made by the city, yet no development took place, just a large 
waste of the taxpayers money and time dealing with a go nowhere project by the Benzeevi Holdings. 

Not to be out done San Bernardino County took a try with Iddo Benzeevi as well in the yearly 1990's 
with their need to redevelop the Norton Air Force Base, only to find themselves disappointed in their 
decision, as can be evidenced by these quotes as taken from the Los Angeles Business journal August 
19th

, 1991; (http://www.thefreelibrary.com!!print!PrintArticle.aspx?id=11227602) 

"The board has decided to come up with new guidelines ... because of our disappointing 
experience," Mitchell said. "Mr. Benzeevi hasn't been able to come up with anybody to join him in 
developing the project." 

"It is a wasted year, in retrospect," said Jon Mikels, a San Bernardino County supervisor who was on 
the IVDA board when Benzeevi was given the exclusive deal to negotiate the base's development. Mikels 
said he wanted to split the rights among two or three of the top developers who bid for the project, but 
was overruled by other IVDA board members." 

"The development board has "lost a lot of good faith. They lost a lot of good P.R. and they got a lot of 
egg on their face," said David Ariss, managing director of the California Commerce Center, a 10 million 
square foot industrial center adjacent to Ontario Airport, which is 85 percent owned by Lusk Co., a San 
Diego-based developer. Lusk, along with Upland-based Lewis Homes, has written to IVDA indicating a 
joint-venture interest in developing the Norton site, according to the IVDA's MitchelL" 

The City of Moreno Valley again made concessions in its zoning etc. for Iddo Benzeevi in regards to the 
Aqua Bella development when it approved that project against a great deal of public debate as well as 
legal court challenges, only to see that four years later this development has yet to materialize, and 
most of this action again took place with the developer/builder acting without the proper licensing 
required under law. 
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These are not the only actions Highland Fairview and/or Mr. Benzeevi have taken in their quest for 
total dominance of the City of Moreno Valley, they/or he (Mr. Benzeevi) have put themselves out as 
brokering land deals, yet again in depth research into Mr. Benzeevi and his many alter egos show that at 
no time has he ever in his adult life held or possessed any required licensing for such endeavors within 
this or any other state. 

Mr. Benzeevi has undertaken the defamatory actions against several elected officials of our city, and 
its citizens as well. He has employed the use of a political hate group to come before the council and 
the city's planning commission to defame the character of those who oppose his projects. He is 
currently engaging in the tactic of divide and conquer of our city, Mr. Benzeevi personally interview 
prospective candidates to run against those who either apposed this project on behalf of their 
constituents, or opposed his vision of the nick name Ranch Belago, all in an attempt to seed the council 
in his favor. 

Highland Fairview has acted outside the law in dealing with Hazardous Waste and Materials which 
were found to be present on the proposed sites for the total build out of the projects they have 
submitted to the city for approval. This can be evidenced by the DEIR, its supporting documents and 
the recommendations made by those licensed companies which were contracted by Highland Fairview 
for site assessment. 

These claims will hold even in regards to the later received by Mike Rios from Highland Fairview by and 
through the City of Moreno Valley dated January 6th

, 2009 (Which was an incomplete un-signed letter of 
three pages including one map). NOTE: A response to said letter is being drafted and will include all 
documentations in support of its arguments against the claims of Highland Fairview. 

As a conclusion I feel it is important that this also be made a part of the record. It is with some great 
suspicion that every time a letter is submitted be it by way of personal delivery to the city and its staff, 
or by means of e-mail, that within fifteen minutes or less those same letters and or documents are on 
the desk of Iddo Benzeevi and Highland Fairview. 

That two days after the final and negative decision as to the purposed Highland Fairview Project was 
made by the Planning Commission of Moreno Valley, that Mr. Dada of the Moreno Valley Chamber of 
Commerce was able to give a date certain as to the public hearing before the City Council, in his address 
and call for support of the project before the chambers dinner event on January lih, 2009. 

Also of interest was the absence of supporters at the regular city council meeting which was held on 
Tuesday January 27th, 2009 ( A group which has yet to miss any opportunity to speak up to this date). 

The only substantive difference was the unknown announcement made by now Mayor Richard A. 
Stewart that no public comments would be heard on the issue of the Highland Fairview Project. 

These occurrences and situations bring into question the actions of not only our city government, but 
that of our council as well, and cast a big shadow of distrust upon entities, those elected and those 
employed by the people of Moreno valley. 
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It is the duty of our elected officials to protect the rights of its citizens, and to uphold the rule of law 
and the state and federal constitutions. That being said there are no inherent rights to a corporate entity 
in the constitutions of our nation or state. However the actions of this government of the City of 
Moreno Valley seems more interested in the protectionism of a business entity than that of the citizens 

is was elected to serve. 

In going forward let us not forget our nation is not a true democracy nor has it ever been. We are by 
definition a republic as so stated in our pledge to the flag and in our constitution as well. 

The distinguishing feature of a Democracy is: Rule by Omnipotent Majority. In a Democracy, The 
Individual, and any group of Individuals composing any Minority, have no protection against the 
unlimited power of The Majority. It is a case of Majority over Man. 

Traditional American philosophy teaches that The Majority must be strictly limited in power, and in the 
operation of government, for the protection of The Individual's God-given, unalienable rights 
proclaimed in the Declaration of Independence and, therefore, of the rights ofThe Minority of all 
minorities. 

Therein lies the reason why the American leaders who framed and ratified the United States 
Constitution in 1787-1788 chose, for America's form of government, that of a Republic and not a 
Democracy. 

America is a republic not a democracy In form of government so as to limit effectively the majority to 
protect the individual or the minority. 

A Republic is a constitutionally limited government of the representative type, created by a written 
Constitution adopted by the people and changeable (from its original meaning) by them only by its 
amendment with its powers divided between three separate Branches: Executive, Legislative and 
Judicial. In a Republic, the whole system is designed primarily to protect The Individual's unalienable 
rights therefore The Minority, all minorities against any violation by government or by others. As the 
Declaration of Independence expresses this American goal of safeguarding these rights, the people form 
their governments "to secure these rights" to make and keep them secure. 

Its purpose is to control The Majority strictly, as well as all others among the people, primarily to 
protect The Individual's God-given, unalienable rights and therefore for the protection of the rights of 
The Minority, of all minorities, and the liberties of people in general. 

It has been held that in order for this form of government to survive and function as was intended, 
that the public would need to be informed and knowledgeable of the issues at hand. If we apply all 
these principals to this issue before the city, one would see that the minority has taken its time to gain 
knowledge and information into this issue far beyond that which has been presented before the 
planning commission, the city council and the public in general. It is that knowledge which should side 
in their favor over that of the supposed majority which merely comes to the table with the constant 
phrase of 2,500 jobs, which has more than been proven be factual evidence not to be the case. 
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If the majority comes before the government with information which is suspect or incorrect, it is the 
constitutional duty of the government to side on that which is more accurate and upholds the rights of 
the minority. 

This could be best stated by a quote from Thomas Jefferson's first inaugural address on March 14th of 

1801; 

"I ask your indulgence for my own errors, which will never be intentional, and your support against 

the errors of others, who may condemn what they would not if seen in all its parts." 

The key here in this quote is the words, "MAY CONDEM WHAT THEY WOULD NOT.. .. IF SEEN IN ALL ITS 

PARTS." 

He even went further in this address to the people; 

"We are all republicans, we are all federalists. If there be any among us who would wish to dissolve the 

Union or to change its republican form, let them stand undisturbed as monuments of the safety with 

which error of opinion may be tolerated where reason is left free to combat it." 

Again let me point out the important key parts of this quote, "ERROR OF OPINION MAY BE TOLERATED 

WHERE REASON IS LEFT TO COMBATE IT." 

Yet again from Thomas Jefferson's address to the people; 

"All, too, will bear in mind this sacred principle, that though the will of the majority is in all cases to 

prevail, that will to be rightful must be reasonable; that the minority possesses their equal rights, which 

equal law must protect, and to violate would be oppression." 

The words here should be obvious but here they are anyway, "that will to be rightful must be 

reasonable; that the minority possesses their equal rights, which equal law must protect, and to violate 

would be oppression." 

If not for these beliefs and followings of our past we would not be the nation we are today! women 

and minorities would not be able to vote undocumented immigrants and their children would not have 

access to healthcare and education in California (based on a overwhelming passage of a bill denying 

them those rights by the majority of California voters, however over ruled as being unconstitutional), 

and educational and employment opportunities would not be open to all. 

With all that said the minority (by appearance only) has come before both bodies of our local 

government, both the planning commission and the city counCil, and here we are again before the 

council one more time. On every occasion they have presented evidence which should lead to the 

same conclusion as that of the planning commission on January 15th of 2009. 
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This evidence has been very divers, well researched, and substantiated on all accounts, however the 

so called majority has come before the same with only one argument, and that is the number of 2,500 

jobs by one employer, that being Skechers U.S.A., Inc. who has yet to make any such claim. However 

the minority has proven through factual evidence that the purposed tenant Skechers only employees 

currently 2157 employees nationwide in its entire corporation (based on information provided for their 

investors). If the number of 2157 is what theySkechers U.S.A., Inc. puts out on their corporate filings 

and to their investors, one would think it to be an accurate one as well, otherwise it would bring up past 

memories of Enron, and do we need an Enron in Moreno Valley? 

When all is added up as stated above there could only be one choice for the City Council of Moreno 

Valley, and that would be to side with the Planning Commission and deny the applicant at this time. 

I request that this letter be entered into the record of the public hearing before the Moreno valley City 

Council held on the 3rd Day of February in the Year of 2009. 

Gordon S.F. Tucker Jr. 
25279 EI Greco Dr. 
Moreno valley, CA. 92553 

mvgordie@roadrunner,com 
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Mayor Richard Stewart 
City of Moreno Valley 
14177 Frederick Street 
Moreno Valley, CA 92552 

Dear Mayor Stewart, 

(I fY COUNCIL 
r4 ORE NO VALLEY 

RECEIVED 

09 JAN 29 PM 4: 14 

As a business ownerlleader in the city of Moreno Valley, I am urging you to support the 

Highland Fairview project and zone change. 

We are in a time when the economy is down and jobs are hard to obtain. Now more than ever we 
need to support new business opportunities and move forward with new ideas and objectives. 

Highland Fairview's proposed "LEED Certified" Business Park, with Skechers as a guaranteed 
10 year tenant, will help Moreno Valley provide jobs that we desperately need. I ask that you 
please support this important project and approve the zone change request before you. 

Sincerely, 

CC: Mayor Pro-Tern Bonnie Flickinger 
Council Member Robin Hastings 
Council Member William Batey 
Council Member Jesse Molina . 
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Mayor Richard Stewart 
City of Moreno Valley 
14177 Frederick Street 
Moreno Valley, CA 92552 

Dear Mayor Stewart, 

CITY COUNCIL 
iulORENO VALLEY 

RECEiVED 

09 JAN 29 PM 4: 12 

As a business owner/leader in the city of Moreno Valley, I am urging you to support the 
Highland Fairview project and zone change. 

We are in a time when the economy is down and jobs are hard to obtain. Now more than ever we 
need to support new business opportunities and move forward with new ideas and objectives. 

Highland Fairview's proposed "LEED Certified" Business Park, with Skechers as a guaranteed 
10 year tenant, will help Moreno Valley provide jobs that we desperately need. I ask that you 
please support this important project and approve the zone change request before you. 

Sincerely, 

~~~ 
Robert Thomas 
Regional Manager 
Security Public Storage 

CC: Mayor Pro-Tern Bonnie Flickinger 
Council Member Robin Hastings 
Council Member William Batey 
Council Member Jesse Molina 
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Mayor Richard Stewart 
City of Moreno Valley 
14177 Frederick Street 
Moreno Valley, CA 92552 

Dear Mayor Stewart, 

~ t;J Ir COUNCIL 
~ORENO VALLEY 

RECEIVED 

09JAN29 PM 4: 13 

As a business owner/leader in the city of Moreno Valley, I am urging you to support the 
Highland Fairview project and zone change. 

We are in a time when the economy is down and jobs are hard to obtain. Now more than ever we 
need to support new business opportunities and move forward with new ideas and objectives. 

Highland Fairview's proposed "LEED Certified" Business Park, with Skechers as a guaranteed 
10 year tenant, will help Moreno Valley provide jobs that we desperately need. I ask that you 
please support this important project and approve the zone change request before you. 

CC: Mayor Pro-Tern Bonnie Flickinger 
Council Member Robin Hastings 
Council Member William Batey 
Council Member Jesse Molina 
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01/25/2089 28:138  STORE 1314 
,~If yeo U N C It 

;40RE HO VALLEY 
RECEIVF:D 

PAGE 131/81 

09JAN26 PM 2: 15 
January 24, 2009 

Attn: reno 't?allcy (9jty f30uncil 
1oreno 't?alley, ea. 
x 

To who it may concern, 

my na e is Carry @rosier, my wife and I are part owners in the property at: 
28855 '1?edlands '](31,)d. This property has been in our family for 01)C!r 

50 yea . 'In t'his period of time, we have seen lJeyy little growth, and nothing 
positi,)e r the city itself 

We sup ort the approval of Sketchers 'Warehousa, knowing it will bring jobs, 
and pas ive growth to the city. We think this area has laid dormant long 
enough, and we hope you will finally make a dec~~ion that will benefit all 
concerne . 

Thank You 
my & mrs Carry (9rosier 
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~an ~c cuu~ ~:36PM Epstein Insurance Service  p. 1 

cny COUNCIL 
HORENO VALLEY 

RECEIVED 
1/22/09 

09 JAN 26 PH 2: IS 

City of Moreno Valley 
Attn; City Council Members 

I understand you will Soon be votirig on the Sketchers project. I wanted to let you know 
that I have recently moved here to the east end of Moreno Valley. We are homeowners at 
1'I1i5 Ti h.WUffl e,~· . I am hoping that you will approve this project. At this time I 
am have to commute to Riverside for my two jobs. I am hoping to live here for a long 
time and mise my children here. It would be so helpful if there where jobs locally so that 
I would not have to spend the time and money it takes me to go elsewhere for work. I am 
with in 3miles of the site and do not see that it would cause me any problems rather it 
would benefit me not just withjobs b\lt with the taxes dollars etc. it will bring to the area. 

Thank you,. #' ~ 
i!h1ttIY.e:U() . 
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Jan 22 2009 4:05PM Epstein Insurance Service  

I" or y. CO U N C It "I I ".. . ° 
~WRENO VALLEY 

RECEIVED 

1/22/09 09 JAN 22 PM 3: 1'8 

City of Moreno Valley 
Attn; City Council Members 

It is my understanding you will soon be voting on the Sketchers project at the 60 Frwy 
and Theodore. As a long time resident of Moreno Valley I would like to advise you that I 
support the project and the jobs and taxes it will bring to the area. Please vote 10 8Ilow 
this needed boost to city. 

p. 1 
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CIT Y CO UNCIL 
MORENO VALLEY 

RECEIVED 

09 JAN 26 PM 4: 38 

January 22, 2009 

Mayor Richard Stewart 
14177 Frederick St. 
Moreno Valley, CA 92553 

LANSING 
COMPANIES 

Re: Sketchers proposed 1.8 million square feet facility 

Dear Mayor Stewart: 

I was quite disappointed to see that the planning commission recently rejected 
the developers' proposal to immediately build a 1.8 million square feet 
distribution facility along the 60 Freeway in the city limits. 

First of alii would like to state that I have no vested interest in the project or the 
developer. Our company has processed over the years several residential 
projects in the city and we have always enjoyed the level of professionalism we 
have been treated with. 

In the current economic climate we are in, I certainly find it quite appalling that 
any city would try to run out of town a tremendous opportunity such as this one; 

. creating significant jobs and revenue. And as leaders of the community it is 
important that you bear in mind not only the immediate jobs, but the related jobs 
and benefits to the community, the local food establishments that will have added 
customers, the local retailers, the local fuel stations, motels and so forth. 

It is high time our leaders both locally, state and federal take a stand and quit 
cowering to the extremists who are ruining this great country of ours. Those folks 
who complain are just doing it to complain. The folks who don't care that 
hundreds, if not thousands of folks that are out of work may obtain work from 
projects just like this one. 

Sincerely, 

~<-

12770 High Bluff Drive, Suite 160, San Diego, CA 92130 
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January 20th
, 2009 

TO: The Moreno Valley City Coul1cil 

FROM: Fre~ont Older, Moreno Valley, CA 92555 

1 CIr'X.c.O UN C.I L 
~'tfRENO VALLEY 

RECEIVED 

09 JAN 26 PH 4: 30 

RE: November 2008 City Council election process and results 

Enclosed please find a copy of my letter to the editor for The Press Enterprise. 

Request is hereby made that the City Council vote to indefinitely postpone its vote on any project 
proposed by Iddo Benzeevi/Highland Fairview pending the results of an investigation by the Riverside 
County District Attorney's Office, the State Attorney General and the Fair Political Practices 
Commission, into the November 2008 Moreno Valley City Council election process and results. 

Fremont Older 
Moreno Valley, CA 92555 
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January 18th
, 2009 

TO: The Editor, Press Enterprise 
The Stench of Corruption In Moreno Valley Politics: Land Development, Follow the Money and Subversion of the 
Democratic Process. The Need for a Formal Investigation by the Riverside County District Attorney, State Attorney 
General and the Fair Political Practices Commission into the Moreno Valley November 2008 City Council Election 
Process and Results 

An iconic American folk singer once opined in song that at least in the realm of politics, "money doesn't talk, it swears". 

His observation perfectly describes the November 2008 election of two new members to the Moreno Valley City Council 
and the ouster of two long-term, honest, dedicated public servants. 

The nexus between who was ousted (West and White) and who was elected (Hastings and MOlina)? 

Ousted City Council members West and White, who publicly oppose a pending proposed warehouse project in the 
east (rural) end of Moreno Valley were the targets of a $350,000 smear campaign, $263,000 of which was funded with the 
developer's money ana conducted in the name of the Moreno Valley Taxpayer's Association. Jerry Stephens of 
Diversified Reel Estate purportedly dcnated $100,000 to the "Association". 

Newly-elected council members Hastings and Molina who opposed the project before the election now publicly 
support the project. Hastings and Molina have direct ties to Iddo Benzeevi/Highland Fairview and to long-time 
BenzeevilHighland Fairview campaign political consultants. "Association" funds were not only used to character 
assassinate West and White, but also to support both Hastings and Molina. 

The project would require an amendment to the General Plan and the abandonment of the City's long-term commitment to 
preserve the rural character of the East end, would invite massive amounts of particulate diesel pollution caused by 
thousands of diesel truck trips per month over an inadequate, already congested freeway/surface street infrastructure, 
and would generate a handful of jobs, at best. On its face, it would appear to be an abject dereliction of duty for any 
Ciff Council member to vote to approve the project. [The Moreno Valley Planning Commission voted 4 -2 on January 
1 t , 2009 not to approve the project for countless obvious reasons, including those listed herein.] 

As part of its $350,000 effort to oust West and White and to install Molina and Hastings in their place, the "Association" 
circulated glossy, expensive, albeit sleazy mailers throughout the City, smearing West and White. The mailers were 
replete with materially false and misleading information about West and White. The "Association" also circulated signs 
and ads in support of Molina and Hastings and provided phone banks for Molina. 

The smear campaign was funded by Iddo Benzeevi, President of Highland Fairview Properties, a Miami, Florida based 
real estate developer seeking approval of the warehouse project, who funneled $263,000 into the "Association". The 
campaign was orchestrated by Michael Geller, Treasurer of the "Association" using Iddo Benzeevi's/Highland Fairview's 
money. 

Michael Geller is also a member of the Moreno Valley Planning Commission; and is also the law partner of Councilman 
Richard Stewart; who was instrumental in his law partner's appointment to the Moreno Valley Planning Commission. 

On January 1 t
h

, 2009, the Moreno Valley Planning Commission voted 4 to 2 not to approve Benzeevi's project, over 
Geller's vocal, histrionic and bellicose support of the project. 

Prior to the November 2008 election process and Benzeevi's/Highland Fairview's massive infusion of funds to the 
Association to fund the attack on West and White, the "Association" was an essentially defunct IRC 501 (c)(3) charitable 
organization, which by law (1) cannot use association funds (contributions) to affect the outcome of an election, including, 
inter alia, using the association's funds to publish campaign materials that support or oppose a candidate and (2) cannot 
use association funds (contributions) to benefit a single individual or control group. The identity of members of the 
"Association" is not publicly known. 

Councilman William Batey, who now also supports the warehouse project and is expected to vote to approve the project 
on January 2t

h
, 2009, took he and his family on an all-expense paid vacation to a posh Hotel in Miami, Florida, which is 

located on the same street just a few miles away from Iddo Benzeevi's/Highland Fairview's Miami, Florida principal 
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business office. Reportedly, Iddo Benzeevi/Highland Fairview paid all travel, lodging and meal expenses for Batey and 
his family. 

The Need for an Investigation by Appropriate Authorities: That Iddo Benzeevi/Highland Fairview and the 
"Association" dictated the results of the November 2008 Moreno Valley City Council Election for financial gain is obvious; 
the worst kind of unsophisticated, political thuggery, which subverts the democratic process and further adds to the state­
wide view that Riverside County is one of the most corrupt Counties in the State. 

Follow the money. Only the Subpoena power of the Riverside County District Attorney's Office and/or the State Attorney 
General can uncover:. 

the beneficial ownership of Highland Fairview (tracing past fictitious names, nominees etc.) 
the actual source (as opposed to the name of the remitter) of donations to the Moreno Valley Taxpayer's 
Association. Detailed tracing of bank records is required which can only be accomplished through issuance 
and enforcement of Subpoenas. 
the beneficial ownership (ie tracing past fictitious business names and "nominees") of all tracts of land 
which will be directly or indirectly benefited by approval of the proposed amendment to the General Plan, 
thereby paving the way for unfettered, "boot-strapped" warehouse developments in the East end of the City 
the fact and substance of any contacts or relationship between Benzeevi/Highland Fairview, or their agents 
or repre~elJtatives, and Council members Batey, Hastings, Molina, or Stewart, as well as Planning 
Commissioner Geller prior to the election 
Benzeevi's/Highland Fairview's relationship with any contributor to the "Association", and to the Molina or 
Hasting's campaign, including the political consultants who extended more than $30,000 in credit to the 
Hasting's campaign and contributed services to the Molina campaign. 

The source of the money and the relationship of those using the money to politically assassinate West and White, to 
install Hastings and Molina as Moreno Valley City Councilmen and to otherwise influence the Council to approve the 
BenzeevilHighland Fairview warehouse project must be traced through legal process to determine whether campaign or 
other laws were violated, whether the election results should be set aside, and whether Council members Batey, 
Hastings, Molina, or Stewart should be recalled. 

cc: Riverside County District Attorney 
California State Attorney General 
California Fair Political Practices Commission 
Moreno Valley City Council 
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CITy COUNCIL 
.""10 R E NOV ALL E Y 

RECEIVED 

1/20/20009 09 JAN 21 PM 2: 14 

Moreno Valley City Council 

Attn: 'in~ 
R " cw.:.tL A· ~ 

As property owners in Moreno Valley we felt compelled to contact you about our 
concerns over the recent recommendation by the planning commission not to support the 
Sketchers warehouse and distribution center project. 

We attempted to attend the meeting of January glh 2009, but like many others was turned 
away due to the large crowds. Rather then attending the next meeting we chose to watch 
it on the live feed over the internet. We urge you to disregard their recommendation. It 
was clear from the speakers that evening that those citizens were in favor of the project 
on a 2 to I basis. 

We were appalled that the vote went against such an important project. It was obvious to 
me that several members of that commission were not listening to the public. One 
member seemed to be hostile towards the applicant. He also would not allow the 
representative from Sketchers to speak, and stated it would have been simplified if the 
Sketchers had a representative present to answer questions .. One member seems unable 
to finish a complete sentence, and kept asking others what he was saying. Another 
member was so uninfonned that she was unaware that the school district many months 
ago abandoned their plans to build schools in the area. She cited that as one of the main 
reasons for her to vote against it. We heard things like a fear that there was not going to 
be enough water to support the project even though Eastern Municipal Water has long 
ago said they would be able to supply the needed water. we heard how the traffic would 
be a huge problem in spite of the fact that the cities traffic department has said the roads 
could handle the increased traffic. Some how they seem to ignored the general public, the 
water district, the school district and the traffic division. We are embarrassed for them. 
They should be ashamed of themselves for taking positions they accepted and then failing 
to do the due diligence required to make infonned decisions. 

We were relieved to hear at the end of the meeting that there are 4 spaces opening up on 
the committee, thank God. The city deserves and needs a Planning Comminee that 
represents the city in an intelligent informed manner. Some of this committee seems to 
be short sighted and perhaps only concerned with there own agendas. It is our feeling that 
it would be foolish to let an opportunity like this slip through our fingers. We understand 
there are those who would like to keep the east side rural, but those people should take a 
drive down to Mead VaJlcylPerris they have lots of wide open space for themselves and 
their animals. They also have high crime and low property values not to mention the 
resemblance to a 3rd world country. Our property has been in the family for nearly 50 
years. Now that we would like to sell this property to care for my father (one of the 
original family owners) we are being held hostage, first by the school district for a couple 
of years while they did their studies and chased off any prospective buyers we had. Those 
who came to this area as little as a few years ago now want to put their desires ahead of 
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those of us who have owned here for nearly 12 century. Our property was once zoned for 
Business Park now we are zoned for "Executive" housing. Realistically who are we 
kidding with all the vacant unsold or foreclosed housing in th<.: city how long will it take 
before the city needs additional housing? We beg you to make a decision that serves the 
best interest of the city as a whole. 

There has been a lot said about putting industry on the south side, it is my understanding 
that much of that would put the building and growth in the city of Riverside. What sense 
does that make when the city of Moreno Valley is in need orthe jobs, taxes and fee's that 
would be generated by project this size. Please use your own good judgment, in addition 
to the infonnation provided by The Moreno Valley School District, Eastern Municipal 
Water District; the cities own Traffic Department and what appears to bt: a majority of 
the citizens to approve this project. Thank you in advance tor your attention on this 
important matter. 

We also feel it very curious that "Several" of the objecting planners said what a beautiful 
project, ifit wen: only on the south side I would approve it. 

Do they really think that pollution, traffic, water would not be a factor on the south side? 
Do they think that air pollution- as they have protested, would not blow from one area to 
another? 
Do they believe Los Angeles, San Bernardino, and other areas have never contributed 
any air pollution to the Moreno Valley area via wind? 
Do they really believe that if this was in the South side, all of their objections would not 
apply there too? 
We believe the planning commission had already made up their collective minds, and 
used the erroneous reasons I excesses to disallow the project, and remove the possibility 
of this project to appease the select few certain members they seem to represent. 

Please feel free to contact us. 

Sincerely, Q~ . ~ " 
~~ 
~.6'.~ 
Paul and Carol Epstein property owners of 
28855 Redlands Blvd Moreno Valley, Ca. 
Home address I 1750 Carly Ct Riverside, Ca. 92503 
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KELLER WlWAMS.~~: 
E AL T y 

January 19,2009 

Dear Debra, 

An industrial area near a residential area definitely affects the value of the 
residential property negatively. I currently have a property near an 
industrial area, and one of the first issues that is mentioned: by buyers when I 
show it, is the fact it is neat an industrial area. Instead of having just 
neighbors in the neighborhood, you have workmen, truck drivers, trucks, etc. 
that come from all parts of the city. The neighborhood is 110t homogeneous, ' 

which is why buyers buy in a neighborhood. 

I 

Sincerely, 

alter, ABR, eRS, GRl 
Broker 
Keller Williams 

~. 
II • 

• 
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loa19 "RE:c;lUESTION?" 

RE: QUESTION? 

From: 
To: 

Subject: 

Date: 

Doreen Spiller <doreens@century21aa.com> 
DEBRA COGGINS-ORTIZ 

RE: QUESTION? 

Jan 8, 2009 10:02 PM 

Debra, Sorry, just getting your email now. 

In my opinion the increase of commercial traffic alone will impact the 

value of a residential area in a negative manner. Noise, congestion and 

visually unappealing to a picturesque neighborhood .•••• Good Luckl 

Doreen Spiller 

Century21AARealty 

1596 Straight Path 

Lindenhurst NY 11757 

 

  

Email: Doreens@century21aa.com 

Website:www.Century21aa.com/doreenspiller 

-----Original Message-----

From: DEBRA COGGINS-ORTIZ [mailto:cogginsortiz@earthlink.net) 

Sent: Thursday, January 08, 2009 4:52 PM 

To: Peggy C Burkhalter,; Doreen Spiller; Denise Orland; cari Josue; 

Peggy Burkhalter 

Subject: QUESTION? 

Hello, 

I have a developer wanting to build a Skechers warehouse walking 

distance from my home. I live in a rural residential area of mostly 

custom homes and ranches with a new equestrian center built walking 

distance away in the opposite direction of the warehouse. Our freeway 

only has two lanes each direction here, and the main road to the freeway 

also only has two lanes (1 lane each direction). I understand that 

thousands of diesel trucks will go to and from the warehouse constantly. 

Based on your knowledge and experience, how will this affect the 

property values of those in this area? I have a meeting at City Hall to 

go to tonight regarding a vote on this project. 

Thank you for your time, and have a very nice dayl 

Debra CogginS-Ortiz 

  

http://webrnail.earthlink.net/warn 1 prlntable.jsp ?rnsgid = 10185 20966&x = 1048467301 

2/10/094:09 PM 
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Suzanne Potter 
28131 Bethany Circle Moreno Valley, CA 92555 

January 17, 2009 

City of Moreno Valley 
Mayor Stewart and City Council Members 
City Hall Council Chambers 
14177 Frederick St. 
Moreno Valley, CA 92553 

Re: Skechers Project 

Dear Council Members: 

Change is hard, but inevitable. We are facing times of great economic change, hard times. 
Hard times call for hard decisions. In order to make the right decisions, we must take our 
personal feelings and pride out of the equation, and look at things objectively; and at what 
we know is, not what we think may be. 

What we know is that, with very few exceptions, even the' people who said NIMBY (Not in 
my back yard) thought the idea of a Skechers North American Headquarters and Logistics . 
Center in Moreno Valley was a great world-class project for this community - as long as we 
put it in a different part oftowD. That is NOT an option, not a choice we are able to. make, 
not· something Skechers is going to consider. No one in our city's economic development 
department has been able to attract Skechers, or anyone similar, to occupy the empty 
buildings WE (our Planning Commission anyway) think are the appropriate size and 
location. It is a private citizen of our community that has ste~red. his company to SECURE. 
this multinational corporation to bring their North American Operations Center, with state-· 
of-the-art logistics technology to our community, with world-class architecture and design, 
planning, and investment. What we also know is that this local company has spent a great 
deal of time and money to achieve the most responsible environmental, economic, and 
aesthetic outcomes possible for their community. 

What MA Y be is more traffic than we would like (though it will generate less traffic than 
the existing general plan's 7,000 additional homes), and more pollution than is acceptable 
.(though the EIR shows it will be responsibly, appropriately) and less than promised jobs' 
(though it will generate at least a couple thousands local jobs, at least 1,000 immediate 
construction jobs, and $45 million in improvements and contributions - including 1.2 
million to our local SCf1001s). However, the bottom line is - it's not what WE planned . 

. So how do we deci<;ie? How do we make the best choice for our present, and our future? 
Proverbs are pithy sayings, general truths distilled from ageless wisdom. This particular 
decision brings two to mind. First, A bird in the hand is worth two in the bush. We know we 
will reap economic benefit for our community and our citizens if we say yes to this change 
in our general plan, but have no idea when arid if anything better will come if we say no. 
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Second, Pride goeth before a/all. We can let what is essentially no more than pride (along 
with arrogance and an unwillingness to compromise or change) prevent us from taking this 
opportunity, and, as a result, see some other local community take advantage of what we 
turn down. It would be naIve to think that other local communities, economic development 
agencies, and other companies are not cloSely watching and waiting for the fmal decision on 
this project. 

We face a window of opportunity - a window that will not be open much longer. Ifwe let 
this one close without taking advantage of it, there is no guarantee, or likelihood that 
another will open soon - or ever. Please make the decision that is best for ALL of Moreno 
Valley - say "Yes" to what CAN be rather than "No" to what might be. 

Sincerely, 

Suzanne Potter 
Suz.anne Potier 

. ..,~: I. ' . '1 
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CITY COUNCIL 

CITY OF MORENO VALLElfORENO VALLEY 
Community Development DepartnIlfu~EIVED 

WHEIl, DReAMS SOAR 
Planning Division 08 DEC 22 PN I: 54 

MEMORANDUM 

To: Mayor and City Council 
ItA&--' 

From: Mark Gross, AICP, Senior Planner 

Date: December 19,2008 

Subject: Release of the Final Environmental Impact Report (EIR) for the Highland Fairview 
Corporate Park Project. 

Enclosed is a copy of the Final Environmental Impact Report (EIR) for the Highland Fairview 

Corporate Park Project, a 2,620,000 square foot industrial and commercial development on 

approximately 158 acres (265.3 acres to include offsite improvements and drainage), including a 

1,820,000 square foot industrial warehouse building for Skechers. The project is located south 

of Highway 60 along future Eucalyptus A venue (Fir A venue) between Redlands Boulevard and 

Theodore Street. 

The Final EIR contains responses to the comments that were received during the public review 

period, necessary modifi~ations to the text of the Draft EIR, and the proposed Mitigation 

Monitoring Program for the project. For your information, the document is also located online at 

www.moreno-valley.ca.us. at the City Hall Community Development Department offices and at 

the Public Library. The project and subsequent EIR have also been scheduled for public hearing 

at the January 8, 2009 Planning Commission Meeting. 

If you should have any questions on the attached document, please do not hesitate to contact 

Mark Gross, Senior Planner, at Extension 3215 ... 

Approved by: ~~ng Official 

MG 

Cc: Bob G. Gutierrez, City Manager 
Rick Hartmann, Deputy City Manager 
Kyle Kollar, Community Development Director 
Planning Commission (7 disk copies) 
Environmental and Historical Preservation Board (7 disk copies) 

Attachment 
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Notice of 
PUBLIC HEARING 

This may affect your property. Please read. 
Notice is hereby given that a Public Hearing will be held by the 
Planning Commission of the City of Moreno Valley on the following 
item(s): 

CASE: PA07~0088 (Change of Zone), PA07-0089 (General 
Plan Amendment), PA07-0090 (Tentative Parcel Map No. 
35629) to include P08-057 (Phasing Map), PA07-0091 (Plot 
Plan) and P07-157(EIR) 

APPLICANT: Highland Fairview Inc. 

OWNER: Highland Fairview Inc. 

REPRESENTATIVE: Wayne Peterson 

LOCATION: North side of future Eucalyptus Ave. (Fir Ave.), 
east of Redlands Blvd., west of Theodore St. and south of 
Highway 60. 

PROPOSAL: A tentative parcel map to subdivide a 158.4 gross 
acre portion of land (265.3 acres to include offsite improvements 
and drainage) into four (4) separate buildable parcels and two 
parcels dedicated for freeway improvement purposes (a total of 
2,620,000 square feet of industrial and commercial development), 
with the first phase to include a plot plan for a 1,820,000 square 
foot distribution warehouse building on approximately 83 acres. 
The project site currently lies within the BP (Business Park) and 
CC (Community Commercial) land use districts and will require a 
change of zone to LI (Light Industrial) for all proposed industrial 
uses/parcels and a General Plan Amendment for the elimination of 
a required multi-use. trail connection, adjustment of a multi-use trail 
to the north side of future Eucalyptus Avenue and the addition of 
medians on future Eucalyptus as well as the adjustment of parcel 
lines and land use for two parcels located in the CC land use 
district (a deduction of 138 feet in width on the eastern portion and 
enlargement of 93 feet in width on the western portion. An 
Environmental Impact Report (EIR) has been prepared. 

ENVIRONMENTAL DETERMINATION: An Environmental Impact 
Report (P07 -157) including a Statement of Overriding 
Considerations and Mitigation Monitoring Program, has been 
prepared for this project (SCH#20071 01132). The document was 
circulated in draft form· to the public (including interested 
parties/responsible agencies) for review from August 5, 2008 to 
September 19, 2008. The Final EIR in disk format is attached for 
the public's review. 

COUNCIL DISTRICT: 3 

Any person interested in any listed proposal can contact the 
Community Development Department, Planning Division, at 14177 
Frederick St., Moreno Valley, California, during normal business 
hours (7:30 a.m. to 5:30 p.m., Monday through Thursday; 8 a.m. to 
5 p.m. on Friday) or may telephone (951) 413-3206 for further 
information. The associated documents will be available for public 
inspection at the above address. 

In the case of Public Hearing items, any person may also appear 
and be heard in support of or opposition to the project or 
recommendation of adoption of the Environmental Determination 
at the time of the Hearing. 

The Planning Commission, at the Hearing or during deliberations, 
could approve changes or alternatives to the proposal. 

If you challenge any of these items in court, you may be limited to 
raising only those items you or someone else raised at the Public 
Hearing described in this notice, or in written correspondence 
delivered to the Planning Commission at, or prior to, the Public 
Hearing. 

LOCATION N~ 

PLANNING COMMISSION HEARING 

City Council Chamber, City Hall 
14177 Frederick Street 
Moreno Valley, Calif. 92553 

. DATE AND TIME: January 8,2009 at 7 PM 

CONTACT PLANNER: Mark Gross 

PHONE: (951)413-3215 
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fire & life safety, as well as educating the public as to the importance of commUi 
emphasizes the importance of working with our development community to en 
the needs of oLir developers while at the same time, achieve the level of sa 
Code. 

With an undergraduate degree in Management from Azusa Pacific University 
California State Fire Marshal's Office as a Fire Marshal, and international accre 
through the Center for Public Safety Excellence, Randy's 21 years in the Califc 
broad level of experience to Moreno Valley. Randy is currently in his final 
Academy's Executive Fire Officer Program and is preparing to begin Graduat, 
Public Administration program. Randy serves as a member of the ExecutivE 
California Fire Prevention Officers. Randy also spends his spare time serv 
Pasadena Tournament of Roses where he has been a volunteer leader for over 

About Developer Workshops 
The City of Moreno Valley's quarterly Developer Workshop provides a unique 0 

the development. community to join City Council members, City execut 
development services staff to discuss ways to enhance the development s 
Valley. This meeting is designed to promote communication and exchange ide 
development in Moreno Valley. The next Developer'S Workshop will be on Thr 
more information about this opportunity, please contact Karyn Kiefer at karvnk@ 

We Want to Hear from You! 
The City of Moreno Valley Economic Development Team is here to assist you. Please send your comments, qL 
to: edteam@moval.orq 

Follow us: 

~~ 

Forward email 

~SafoUnsubsctibe ' 

This email was sent to contactus@moval.org by edteam@moval.org I 
Update ProfilelEmail Address I Instant removal with SafeUnsubscribe™ I Privacv Policv. 

- CitY of Moreno Valley I 14177 Frederick Street I PO Box 88005 I Moreno-Valley I CA I 92552 

http://campaign.r20.constantcontact.comirender?1lr=yv lxv()fap&v~OO 1 UW9 ~.. . -3/12/2013 
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Memorandum 
World Logistics Center Specific Plan & EIR 

TO: Eric Lewis, City Traffic Engineer, City of Moreno Valley 

FROM: Don Hubbard, TE, AICP 

DATE: November 14, 2012 

SUBJECT: Traffic Generated by the Skechers Warehouse 

During the approval process for the Highland Fairview Corporate Park concerns were raised regarding the 
amount of traffic that would be generated by the project as forecast utilizing city mandated trip generation 
rates. Now that the Skechers warehouse and outlet store have been fully occupied and operational for over 
a year we can make a real world comparison between the projected traffic counts in the original traffic 
analysis done for the entitlement of the project and the actual traffic at the project site today. This 
information is very useful in determining the reasonableness of the forecasting methodology used in our 
analysis of potential traffic impacts for the proposed World Logistics Center. We found the differences to be 
substantial. The actual traffic counts are lower by as much as 67% than the trip generation rates required to 
be used for the entitlements and the percent of truck trips are even lower, 86% lower. These are Significant 
differences. Because of these huge differences, I thought it might be useful if I share with you the result of 
our analysis which can assist all of us in reasonableness testing the traffic analysis for the WLC. 

Comparison of Actual to TIA Forecast 

The Traffic impact study for the Highland Fairview Corporate Park1 forecasted that Phase 1 of the project, 
the Skechers building, would generate more than three thousand vehicle trips per day. The study used trip 
generation rates that were one standard deviation higher than those found in the 2007 NAIOP High-Cube 
Warehouse Rate, and peak hour directional splits from the same study. The TIA forecast is compared to 
actual traffic for the outlet store in Table 1, and for the warehouse in Table 2. Table 3 shows a comparison 
for the truck component of the forecast traffic. 

Table 1: Comparison of Forecast Traffic to Actual for Outlet Store 

Data $ource 
AM Peak Hour PM Peak Hour 

., 

In Out Total h, Out Total 
Highland Fairview 

5 2 7 11 12 23 
Corporate Park TIA 
Traffic Counts 1 0 1 11 13 25 

Actual as % of Forecast 20% 20% 20% 104% 110% 107% 

Table 2: Comparison of Forecast Traffic to Actual for Logistics 

Data Source 
AM Peak Hour PM Peak Hour 

In Out Total In Out Total 
Highland Fairvie~ 

109 91 200 91 145 236 Corporate Park TIA 
Traffic Counts . 39 23 62 8 60 67 
Actual as % of Forecast 36% 26% 31% 8% 41% 28% 

1 Highland Fairview Coporate Park Traffic StUdy, Austin-Faust Associates July 2008 
Over a Century of 
Engineering Excellence 

, ADT 

266 

319 

120% 

ADT 

3,059 

1,021 
33% 
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Table 3: Comparison of Forecast to Actual Truck Traffic 

Data Source AM Peak Hour PM Peak Hour 
In Out Total In Out Total 

Highland Fairview 
55 53 108 58 69 127 

Corporate Park TIA 
Traffic Counts 3 1 4 4 1 5 

Actual as % of Forecast 6% 1% 4% 7% 1% 4% 

ADT 

1,663 

212 

13% 

The actual traffic is significantly lower for the logistics operations than was originally forecasted utilizing the 
old trip generation rate factors as was required in the project entitlement TIA. The logistics facility 
generates only about one-third as much traffic as was forecast in the traffic study. The largest error was the 
over-estimation of truck traffic; the actual percentage of truck trips is 86% less than estimated. 

The actual traffic experienced for the outlet store is somewhat higher than the traffic forecast for the daily 
period and exceeded the AM peak hour forecast. However, this is auto traffic and the number of trips 
involved is small (319/day) because the store represents less than one percent of the occupied building 
space. 

Comparison with TIA Guideline Methodologv 

The City's TIA guidelines mandate the use of trip generation rates from the ITE Trip Generation Manual 
along with. the truck mix percentages from the City of Fontana Truck Trip Generation Study. The trips 
generated using this methodology is compared to the actual traffic from the Skechers buildings in Tables 4 
and 5. 

Table 4: Comparison of Trip Generation Rates per Thousand Square Feet 

Data Source 
AM Peak Hour PM Peak Hour 

ADT 
In Out Total In Out Total 

High-Cube Logistics Center (ITE 152 
9th Edition) 

0.076 0.034 0.110 0.037 0.083 0.120 1.680 

Actual Traffic from Skechers Logistics 0.022 0.013 0.035 0.004 0.033 0.037 0.567 

Skechers as a % of ITE 29% 38% 32% 11% 40% 31% 34% 

Table 5: Daily Trip Generation by Vehicle Type 

Vehicle Type ITE Trip-Gen + Skechers Skechers as a % 
Fontana Vehicle Mix ' Warehouse per KSF of ITE/Fontana 

Pass Vehicles 1.337 0.449 34% 
2-Axle, 6 wheel Trucks 0.058 0.019 32% 
3 Axle Trucks 0.078 0.014 17% 
4+ Axle Trucks 0.207 0.086 41% 
Total 1.680 0.567 34% 

The comparison shows that the City's current methodology, had it been applied to the Skechers project, 
would have forecast approximately three times as much traffic as is actually being generated by the 
Skechers building. 

2 
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Comparisons with Other Local Studies 

This is not the first time that a survey in southern California has found that the traffic actually being 
generated by local high-cube logistiCS warehouses is well below the ITE trip generation rates. The same 
result was also found in the Fontana Truck Trip Generation Study and in the 2011 NAIOP study (see table 
below). 

AM As%of Ratio 
PM As%of 

Ratio: 
Data Source Peak ~ ITE Peak ITE ., 

Hour', Rate 
ITE/Other Hour Rate ITE/Oth~r 

" 

ITE 9th Edition (Code 152) 0.110 0.120 
Fontana Truck Study 0.070 64% 1.57 0.073 61% 1.64 
2011 NAIOP Study_ 0.047 43% 2.34 0.070 58% 1.71 

Skechers Counts 0.035 32% 3.14 0.037 31% 3.24 

Conclusions 

After being fully operational for more than a year 'the Skechers building is generating much less traffic than 
was forecast in its TIA or would have been forecast if the City's TIA guidelines had been followed (the 
original TIA used a different data source). The issue is specific to the logistics portion of the building; the 
forecast for the outlet store is in reasonable agreement with actual traffic. Because the proposed World 
Logistics Center is composed almost entirely of logistics buildings and its traffic study will follow the TIA 
guidelines,' it follows that the forecast of traffic impacts in the upcoming WLC traffic study may be 
significantly over-estimated. A conservative approach to traffic is prudent but forecasts that greatly deviate 
from reality are at best misleading and at worst could be very damaging. I hope you find this information 
helpful. I look forward to discussing our findings in greater detail. 

3 
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PAUL E. ZELLERBACH 
DISTRICT ATTORNEY 

Ms. Jane Halstead 
Moreno Valley City Clerk 
14177 Frederick St. 
Moreno Valley, CA 92552 

RIVERSIDE COUNTY 
DISTRICT ATTORNEY 

3960 ORANGE STREET 

RIVERSIDE. CALIFORNIA 92501-3643 

951-955-5520 

October 22,2013 

Subject: .Preservation of Evidence Demand 

Dear Ms. Halstead: 

The Riverside County District Attorney's Office has learned that the Moreno Valley City 
Council will consider adopting Resolution No_ 2013-82, a "Resolution Adopting Updated 
Records Retention Schedules and Authorizing Destruction of Certain City Records" at its regular 
meeting on October 22, 2013. 

The District Attorney's Office has reason to believe that litigation may result from 
matters currently under investigation with regard to the City of Moreno Valley and that relevant 
evidence potentially may be destroyed if Resolution No. 2013-82 is passed and implemented. 
This information may be in the City of Moreno Valley's possession or control and the City has a 
duty to preserve that information. 

Therefore, the District Attorney's Office demands that the City of Moreno Valley 
immediately take action to protect and preserve until further notice any of that information that is 
in its possession or under its control until further notice. 

Specifically, the District Attorney's Office demands that the City of Moreno Valley 
immediately suspend deletion, overwriting and/or any other destruction of records and electronic 
stored information (hereinafter "ESI") connected, either directly or indirectly, to the following: 

• All records and ESI associated with or concerning HighlandFairview, Iddo 
Benzeevi, Jerry Stephens, Tom Owings, Marcelo Co, Jesse Molina, Victoria 
Baca, Richard Stewart, Yxstian Gutierrez and Michael GelleL 

• All records and ESI associated with or concerning all City of Moreno Valley 
. elected and appointed public officials and Department Heads. 

MV00232314 



Jane Halstead, Moreno Valley City Clerk 
"'October 22, 2013 
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• All records and ESI associated with or concerning pending or approved 
development construction projects, infrastructure and/or new infrastructure 
projects located in the City of Moreno Valley. 

• All records and ESI associated with or concerning communications to and from 
City of Moreno Valley employees, elected and/or appointed public officials 
regarding the hiring, employment and discharge of former City Manager Henry 
Garcia. 

• All records and ESI associated with or concerning the following development 
projects: Skechers, World Logistic Center, Prologis, Aquabella Development, 
Ridge Property Development and Nason Street infrastructure improvements. 

The District Attorney's Office is specifically demanding that you preserve all documents, 
tangible things and ESJ potentially associated with or concerning the matters identified above for 
the time frame of January 1, 2008 to present. 

ESI, as used in this demand, should be afforded the broadest possible definition and 
includes (by way of example and not as an exclusive list) any and all information electronically, 
magnetically or optically stored as: 

• Digital communications (e.g., e-mail, voice mail, instant messaging); 
• Word processed documents (e.g., Word or WordPerfect documents and 

drafts); 
• Spreadsheets and tables (e.g., Excel or Lotus 123 worksheets); 
• Accounting Application Data (e.g., QuickBooks, Money, Peachtree data 

files ); 
• Image and Facsimile Files (e.g., .PDF, .TIFF, .lPG, .GIF images); 
• Sound Recordings (e.g., ,WAV and .MP3 files); 
• Video and Animation (e.g., .A VI and .MOV files); 
• Databases (e.g., Access, Oracle, SQL Server data, SAP); 
• Contact and Relationship Management Data (e.g., Outlook, ACT!); 
• Calendar and Diary Application Data (e.g., Outlook PST, Yahoo, blog tools); 
• Online Access Data (e.g., Temporary Internet Files, History, Cookies); 
• Presentations (e.g., PowerPoint, Corel Presentations) 
• Network Access and Server Activity Logs; 
• Project Management Application Data; 
• Computer Aided Design/Drawing Files; and, 
• Back Up and Archival Files (e.g., Zip, .GHO) 

All ESI must be preserved so that it can be retrieved at a later time. The information 
must be preserved in its original electronic form so that all information contained within it, 
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whether visible or not, is also available for inspection. It is not sufficient to make a hard copy of 
electronic communication. 

Thank you for your anticipated cooperation. 

Cc: Michelle Dawson 
Moreno Valley City Manager 
14177 Frederick St. 
Moreno Valley, CA 92552 

Suzanne Bryant 
Moreno Valley City Attorney 
14177 Frederick St. 
Moreno Valley, CA 92552 

Tom Owings 
Mayor, Moreno Valley City Council 
14177 Frederick St. 
Moreno Valley, CA 92552 

Jesse Molina 
Mayor Pro Tern, Moreno Valley City Council 
14177 Frederick St. 
Moreno Valley, CA 92552 

V'Victoria Baca 
Moreno Valley City Council 
14177 Frederick St. 
Moreno Valley, CA 92552 

Richard Stewart 
Moreno Valley City Council 
14177 Frederick St. 
Moreno Valley, CA 92552 

Yxstain Gutierrez 
Moreno Valley City Council 
14177 Frederick St. 
Moreno Valley, CA 92552 

E. 
PAUL E. ZELLE 
Riverside County D', rict Attorney 
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To: The Corrupt Mayor and City Council 

Subject: The "Forgotten" Priorities of the MV Citizens' Majority 

Date: July 10, 2013 
From: Mayor Tom Owings 
To: Michelle Dawson, City Manager 

FYI 

The July 9th City Council (CC) Report on the $2,000,000 funding for Theodore Street Interchange at SR 60 
is a total travesty and a tremendous dis-service to the citizens that live and work in Moreno Valley. This is 
another ploy for the entire corrupt CC to appease Iddo Benzevi, the Sketchers owner (Greenburgs') and the 
cronies of Jerry Stephens at their behest by using the $2,000,000 in realized savings from the other Iddo 
benefiting $25,000,000 CactuslNason project. The CC back in April 26, 2011 took this money away from 
previously funded and "construction-ready" street improvement projects like Kitching Street, Reche Vista 
Drive, Heacock Avenue and Perris Boulevard realignment projects to fund the CactuslNason Project. 

We are well aware of the Mayor's corrupt relationship with the Sketchers' owner and his cozy relationship 
with the political association headed by Jerry Stephens, Michael Geller, Doug Whitney and David Slawson. 
In 2011 & 2012, "Slump Lord" Co, "Plain Dumb" Molina and "Past his Prime" Stewart of the CC at the 
guidance of the corrupt Heilry Garcia and Bany [oster, voted to take existing funding away (they used big 
words like "re-sequencing") from very important projects to the City majority/citizens to benefit Iddo's 
CactuslNason project. Henry and the corrupt CC even agreed to offer the contractor a $100,000 bonus to 
finish the project two months early because Iddo was going to build a ''jobs, jobs, jobs" medical facility; 
which we all now call new Nason; a "road to nowhere" (right Molina?) because there is nothing there or 
planned in the near future. Do you know that Iddo will not have to pay any Development Impact Fees if he 
develops that property according to the City-Highland Fairview Development Agreement because he was 
supposed to pay and build Cactus and Nason (Agreement dated January 2006 page 49 & 52)? Now, the 
corrupt CC is taking the $2,000,000 in savings to fund another Iddo project (the World Logistic Center 
directly benefits) out in nowhere while we citizens suffer without the necessary upkeep of our existing 
streets. What a mockery!!! 

You currently have a key bunch of Department Heads that were hand-picked by Henry to make "things 
happen" on behalf of Iddo, the Sketchers owner and the Jerry Stephens' political association. Did you know 
Henry and the corrupt CC checks with "City Hall West" (Iddo's Office at Veterans and Calle San Juan) 
before they make any decisions? Henry hired "Riverside's Chief Crook" Desantis to concoct a biased Audit 
of the Public Works Department so that Henry and the current City Manager, Michelle Dawson fired the 
previous Public Works Director at the behest ofIddo and corrupt Barry in order to hire Henry's hand-picked 
Public Works Director, Ahmad Ansari from Henry's former job at City of Rialto. Did you know that even 
the Western Riverside Council of Government staff is questioning the City of Moreno Valley's request to 
add the Theodore Interchange into the previously approved TUMF network? They know this corrupt City's 
blatant actions are to benefit Iddo; which is an illegal action in accordance with their Administrative Plan. 
Apparently, it was corrupt Henry's directive to his hand- picked Public Works Director to get this done at 
the behest of Iddo and Sketchers. He was apparently directed to request removing Redlands Interchange to 
add the Theodore Interchange to the TUMF network if necessary!!! If you ask the citizens of Moreno Valley, 
Redlands Interchange needs the fix sooner than Theodore Interchange. 

Henry also fired the former Human Resources Director and made Desantis the "interim" then subsequently 
permanent Director (isn't non-competitive recruitment illegal for City Government?) so they could hand 
pick recruit "behind closed doors" the "pawns of their game". Why do you think Desantis is now the 
Assistant City Manager!! The morale of staff is extremely low and they function in fear. There are many 
City staff that know the corrupt ways of the Department Heads (past and present) but they are very scared 
that they will be fired or laid off under the pretense of economic budget cuts like the former Public Works 
Director, City Attorney, Human Resources Director, the Building Official, the Code Enforcement Officer, 
the Deputy City Attorney, and many others. These people and the present key employees should be deposed 
by the US Attorney General with protection from disclosure and impunity. However, the CC and key 
Department Heads hand-picked by Henry must be prosecuted to the fullest extent possible. 

MV00232335 



For God, Country, City, Justice and plain Fairness, please use the taxpayers' money not to benefit 
developers but to fund the much needed repairs to Kitching Street, Reche Vista Drive including a traffic 
signal and the realignment of I-Ieacock Avenue and Perris Boulevard, and so many other streets that badly 
needs new pavement. 

On behalf of the MV Citizens' Majority, 

C: United States Attorney 
Press Enterprise 
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CITY MANAGER'S OffICE 

MEMORANDUM 

To: Mayor and City COlUlCil 

From: . Robert G. Gutierrez, City Manager M 
Date: December 1, 2008 

r~!l Y COUNCIL 
,WREtW VALLE'l 

RECElVED 

08 DEC - I PM 5: 27 

Subject: Meeting with Highland Fairview Involving Their Skechers Project Application 

The purpose of this memorandum is to memorialize the details of a meeting held on Monday 
morning, December 1,2008, at Mayor Batey's request involving the Skechers project application 
submitted by Highland Fairview. The purpose ofthe meeting was to discuss the entitlement process 
and potential public hearing schedule for the Skechers project. In attendance were: 

Mayor Batey and Councilmember Elect Robin Hastings; 
Highland Fairview principals/staff/advisors Iddo Benzeevi, Dannette Fenstermacher, Mark 
Anderson, Wayne Peterson, Brian Hixon and Ken BIey; 
City staff Bob Gutierrez, Bob Herrick, Rick Hartmann, Kyle Kollar, and Chris Vogt. 

At the outset ofthis meeting, Mayor Batey indicated his desire to provide Skechers representatives 
with firm public hearing dates for both the Planning Commission and City Council. The meeting 
discussion, therefore, revolved around two main topics: (1) what work products and project 
submittals from Highland Fairview are still outstanding and necessary for the City staff's completion 
of project review; and (2) what is a practical public hearing schedule, based on legal requirements, 
time for adequate review of all outstanding submittals, and the City's current policies and procedures 
for presenting major projects to the Planning Commission and City Council? 

With respect to topic (1) above, the most significant work products/project submittals from Highland 
Fairview which require review/refinement--or yet need to be submitted--inc1ude the Mitigation 
Monitoring Plan, Findings of Fact and Statement of Overriding Considerations (for the project EIR). 
There are also conditions of project approval (for the Skechers Site Plan and Parcel Map) which need 
to be generated by various City departments that have not been completed as of the date of this 
memo. 

With regard to topic (2) above, the City, like many cities, does not publish public hearing notices for 
development applications until/unless the 'background' documents and materials prepared for the 
project are in finished form and available for public scrutiny. This avoids potential criticism from the 
public that they did not have an adequate opportunity to review the documentation, or that the 

MV00232556 



Meeting with Highland Fairview Involving Their Skechers Project Application 
December 1, 2008 
Page 2 

process was skewed to favor project approval. Also, for the same reasons and with only a very few 
historical exceptions, the City provides 30 days for public review of project documents after 
publication of a hearing notice for a major development proposal. 

Given the foregoing, City staff indicated that the Planning Commission hearing date of December 
18, 2008, sought by Highland Fairview is not achievable since it would require all submittals to be 
in, reviewed, responded to and finalized in less than a week from today and could not provide for the 
standard 30 day review period. Councilmember Elect Hastings suggested a January 22 date as a way 
of getting a firm date that staff thought could be met with the 30 day notice period. However, Mayor 
Batey felt that was too much time, was comfortable with the legal minimum 10 day notice and 
directed staff to publish notice for the next available Planning Commission hearing, January 8, 2009. 
I indicated, based on staff comments during the meeting, that there is no certainty that the project 
will be ready for hearing by that date. 

Mayor Batey acknowledged that the hearing date might need to be postponed if all ofthe necessary 
work is not able to be completed in time, but felt it important to set an aggressive date and reiterated 
his direction to schedule a Planning Commission hearing for January 8,2009. After some around­
the-table discussion about a potential City Council hearing date--during which the developer asked 
for a City Council hearing date sometime in January 2009--the developer's lawyer, Ken Bley, 
pointed out that under recent case law the Council Hearing cannot legally even be noticed until the 
Planning Commission recommendation is finalized and available to the public. City staff suggested 
the earliest likely date given the staffwork involved would be your regular meeting of February 10, 
2009. The Mayor felt that was too long a time period and directed that a Council hearing be noticed 
for February 3, 2009, as a 'special meeting' in addition to the Closed Session scheduled for that 
date. It was pointed out that there is a possibility that holding a special meeting to hold a public 
hearing on a potentially controversial project could lead to criticism ofthe Council as having already 
made up its mind on the project before the hearing. However, the Mayor felt it important to proceed 
with the special meeting and reiterated his direction that the City Council hearing be noticed for 
February 3, 2009. 

I forward the above in order to keep you all updated as to events involving the Skechers application. 
I assure you City staff will make earnest and exceptional efforts to meet the hearing dates directed by 
the Mayor. It is important to underscore, though, that the feasibility of these dates rests in part with 
the timeliness and quality of necessary work products/submittals from Highland Fairview, the 
Council's contentment with abbreviated public review periods and the assumption that the Planning 
Commission hearing process will consume no more than one meeting. 

In the final analysis, I cannot hold City staff solely responsible for achieving these hearing dates, 
when the ability to do so in part rests with circumstances and other parties beyond staff's control. 
Please let me know if you have any comments and/or concerns. 
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MEMORANDUM 
W 

To: City Council Members Bonnie Flickinger and Richard Stewart 

From: Robert G. Gutierrez, City Manager f'\ 
Date: November 18, 2008 

Subject: MEETINGS WITH HIGHLAND FAIRVIEW AND SKECHERS 

As you have requested, I have had the Staff members involved in the early discussions with Highland 
Fairview regarding the Skechers project review their calendar for dates and notes of those meetings. 
We have notes from four meetings; April 3, AprilS, July 19, and July 26,2007. The following table 
identifies those attending the meetings and items discussed. 

Meeting Highland Fairview & City Staff in Items Discussed* 
Date Others in Attendance* Attendance 

April 3, 2007 HFI (I. Benzeevi, D. B. Gutierrez • HF stated they had a large warehouse/distribution 
Fenstermacher) R. Hartmann center interested in relocating to the City along 

B. Foster south side ofRT60 Freeway at Theodore. 
C.Vogt • The user needs a 1.8mil. sq,ft, high cube (44 feet) 
L. GuiIlis building with room to expand. 

• HF anticipated having to file for a GPA2
, ZC, SPA, 

DAA if the property was part of the Moreno 
Highland SP. 

• HF stated the environmental review would take only 
eight months to complete and HF would take 18 
months to build the building. 

• The user may be a point of sales too. 

• City staff provided an overview of the process and 
stated it would take approx. 390 days to process the 
project (CEQA3 and entitlements). An eight month 
time line to complete the environmental review is 
unrealistic and undoable. 

April 5, 2007 HF (1. Benzeevi, 0, B. Gutierrez • HF provided and over view of the project and 
Fenstermacher) R. Hartmann process and stated it would take 10 to 12 months to 
CBRE Real Estate B. Foster get through the City. Outside sources are not within 
Brokers (D. Longo, B. L. Guillis HF's control. 
Reinhard, J. Morgan) • Skechers stated it needs to move from Ontario 
Skechers (P. Galiher) where they are in six separate buildings. 

• They need a total of3mi!. sq.ft. ofbuilding(s) in one 
centralized area. 
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Memo 
Highland Fairview/Skechers 
November 18, 2008 

Meeting 
Date 

July 19,2007 

July 26, 2007 

Highland Fairview & 
Others in Attendance* 

HF (J. Trump Oust for 
intros], 1. Benzeevi, D. 
Fenstermacher) 
Skechers (M. Bravo) 

HF (D. Fenstermacher, 
W. Peterson) 

City Staff in 
Attendance 

B. Gutierrez 
R. Hartmann 
B. Foster 
C. Kinser 

B. Gutierrez 
R. Hartmann 
B. Foster 
C. Vogt 
C. Kinser 

Items Discussed * 

• Skechers currently employees 850 people with its 
Ontario operations and would go to 1,100 to 1,200 
during peak times with this new facility in MV -
maybe expanding to two shifts. 

• Skechers point-of-sale for its web-business may 
move from Manhattan Beach to Moreno Valley 
(MV). 

• City Staff stated the time to process at best would be 
12 months - cannot anticipate the public 
involvement with a proposed project as significant 
as being proposed. 

• The City recently approved its GP and this would be 
a change in policy direction. 

• CBRE reps and City Staff again reviewed the CEQA 
and entitlement process of the City. 

• HF again reviewed the process. 
• Skechers move-in dates may be Oct. 2008 or Jan. 

2009. 
• City Staff said the time to process both CEQA 

documents and entitlements will be 12 months -
maybe 10 if everything goes perfectly. 

• HF and City Staff again reviewed the process. 
• HF stated they will be submitting an amendment to 

the Moreno Highland Specific Plan soon after the 
Skechers project is submitted for processing 
Japprox. two months) 

* The attendees and discussion points are the collection of Staffs notes from those dates to the best of their individual 
recollection of each meeting. 

Please contact me if you have any questions on the information provided above. 

c: Mayor William Batey 

RGG/rch 

Mayor Pro Tern Frank West 
City COlUlcilman Charles White 
Council Member Elect Robin Hastings 
Rick Hartmann, Deputy City Manager 
Kyle Kollar, CommlUlity Development Director 

I HF ~ Highland Fairview; 

2 GPA ~ General Plan Amendment; ZC = Zone Change; SPA = Specific Plan Amendment; DAA = Development Agreement Amendment; SP = Specific 
Plan 

3 CEQA = California Environmental Quality Act 

2 
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CITY OF MORENO VALLEY 

Community Development Department 

Planning Division 

MEMORANDUM 

To: Councilmember Charles R. White 

from: 
.~0-

Mark Gross, AICP, Senior Planner 

Date: August 25, 2008 

Subject: Supplemental Infonnation for the Highland Fairview Corporate Park Draft 
Environmental Impact Report (EIR) 

As requested, the Planning Division is providing additional supplemental information in regard 
to the Draft Environmental Impact Report (DEIR) review for the Highland Fairview Corporate 
Park Project. The attached White Paper entitled, "Alternative Approaches to Analyzing 
Greenhouse Gas Emissions and Global Climate Change in CEQA Documents," has been 
recognized by the Association of Environmental Professionals (AEP) as a tool used within 
environmental documents to evaluate a project's contribution to both climate change and 
greenhouse gas emissions. 

As directed by Kyle Kollar, Community Development Director, staff is providing a copy of this 
paper to all members of City Council for their information. 

A copy of the DEIR was initially sent to the City Council Offices on August 8, 2008. The public 
comment period on the document runs for a 45 day period from August 6, 2008 to September 19, 
2008. 

If you should have any questions on the attached document or the DEIR in general, please 
contact Mark Gross at Ex nsion 3215. 

v'-----

Approved by: Kyle Ko ltir, Community Development Director 

MG 

Cc: Mayor William H. Batey 
Mayor Pro-Tern Frank West 

~ouncilmember Bonnie Flickinger 
Councilmember Richard A. Stewart 
Bob G. Gutierrez, City Manager 
Rick Hartmann, Deputy City Manager 
John C. Terell, AICP, Planning Official 

Attachment 

Markg!2007!PA07-0088! Memo on White Paper 
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Mitigation Measures - Highland Fairview 

MM AQ-2. The project applicant shall meet 
CARB standards by assuring use of lowest 
emission construction equipment reasonably 
available for use on this project. The 
construction fleet average shall meet or exceed 
Tier II level and the applicant shall provide 
incentives in the bidding process in selecting 
construction contractors that propose the lowest­
emission construction equipment (i.e., high 
pressure injectors; smaller engine sizes; electric 
equipment; gasoline powered equipment with 
catalytic converters; and alternatively fueled 
construction equipment). 
The applicant shall also provide incentives in the 
bidding process in selecting grading and 
construction contractors that propose the use of 
equipment using Level III diesel particulate 
filters. 

Conditions of Approval­
Western RealCo 

The Western Realco site has sensitive 
receptors (residential zoning and existing 
homes) to the northeast (the northeast 
corner of the site is within the 300 foot 
Proximity to Residential Buffer Area) -
opposite from the prevailing win~; the 
project design set back the truck bays a 
total of approximately 500 feet from 
sensitive receptors and routed truck 
traffic away from receptors. The air 
quality study indicated that project 
emISSIOns were below significance 
thresholds. Project does not include night 
time grading. 

The Highland Fairview site has existing 
and potential future sensitive receptors to 
the east, southeast, south and southwest, 
areas mostly in the direction of prevailing 
winds, and trucks are only able to 
traverse roads immediately adjacent to 
existing and future sensitive receptors. 
The HFP project has a mandated setback 
of approximately 440 from its southern 
boundary to any sensitive receptor. The 
air quality study demonstrated that the 
project emissions exceeded significance 
thresholds. This and many other 

1 
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Draft Mitigation Measures -
Western RealCo 

MM AQ-2. The project 
applicant shall ensure that 
construction equipment is 
properly maintained, including 
proper tuning and timing of the 
engmes. 

MM AQ-4. Utilize alternatives 
fuels in construction equipment 
and require construction 
equipment to utilize the best 
available technology to reduce 
emissions or provide evidence 
that it is prohibitively 
expenSIve. 

MM AQ-9. Use alternative 
fuels and measures to maximize 
fleet efficiency for vehicles that 
will serve the proposed project 
on a frequent basis (e.g. 
forklifts, switcher tractors/ 
hostelling units) or provide 
evidence that it is prohibitively 
expenSIve. 



~ 

mitigation measures were offered and 
necessary to mInimIZe the impacts. 
Project includes night time grading. 

Several conditions and mitigation 
measures address this issue, though not to 
the same level, as it would the project 
impacts are expected to be less than those 
ofHFP. 

P33. Use low emission mobile 
construction equipment and utilize 
existing power sources whenever 
feasible. 

P34. Maintain construction equipment 
engines by keeping them tuned. 

P3S. Use low sulfur fuel for stationary 
construction equipment (required 
by SCAQMD Rules 431.1 and 
431.2). 

P49. Maintain equipment and vehicle 
engines in good condition and in 
proper tune as per manufacturers' 
specifications. 

PSO. Encourage the use of alternative 
clean fuel such as compressed 
natural gas-powered equipment 
with oxidation catalysis instead of 
diesel powered engines, or if diesel 
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MM AQ-4. During project construction, the 
project applicant shall require all contractors to 
turn off all construction equipment and delivery 
vehicles when not in use or. prohibit idling in 
excess of five (5) minutes. 

MM AQ-5. Prior to issuance of a grading 
permit, the project applicant shall provide a 
traffic control plan to the City of Moreno Valley 
that will describe in detail safe detours around 

equipment has to be used, 
encourage use of particulate filters, 
oxidation catalysts and low sulfur 
diesel as defined in AQMD Rule 
431.2, i.e., with less than 15 ppm 
sulfur content. 

P52. Use low-sulfur diesel fuel with 
particulate traps whenever 
feasible. 

P53. Use alternative-fueled yard tractors 
or other off-road equipment 
whenever feasible. 

Issue covered. 

P47. Restrict idling emissions by using 
auxiliary power 
units/electrification and prohibit 
idling in excess of 5 minutes. 

Issue covered 

P36. Configure construction parking to 
minimize traffic interference. 

the project construction site with temporary 
traffic control (e.g., flag person) during I P37. 
construction-related truck hauling activities, as 
required by the City. Construction activities that 

The Traffic Control Plan required 
by Transportation Engineering 
shall include the following: 

affect traffic flow on the arterial system shall be a. Develop a traffic plan to 
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minimized by scheduling such activities to off-
peak hours. Construction truck travel shall be 
routed to minimize travel on congested streets 
and near to sensitive receptor areas. 
Construction traffic shall gain access to the 
project site via Theodore Street and Eucalyptus 
Avenue to the greatest extent possible to 
minimize traffic and dust along Redlands 
Boulevard. The traffic control plan is primarily I P48. 
intended as a safety measure but also can 
minimize traffic congestion imd delays that 
increase idling and acceleration emissions. The 
traffic control plan shall be prepared in 
accordance with U.S. Department of 
Transportation Federal Highways Administration I P54. 
Rule on Work Zone Safety 23 CFR 630 Subpart 
J, Developing and Implementing Traffic 
Management Plans for Work Zones. 

minimize traffic flow interference 
from construction activities and 
minimize obstruction of through 
traffic lanes to the extent feasible. 
b. Schedule construction 
operations affecting traffic for off­
peak hours. 

Provide temporary traffic controls 
such as a flag person during all 
phases of construction as 
reasonably necessary to maintain 
traffic flow. 

Conduct air quality monitoring at 
sensitive receptors if required by 
SCAQMD. 

P55. Redirect truck traffic to avoid 
residential areas or schools. 

MM AQ-6. All paints shall be low VOC paints 
and applied using either high volume low­
pressure (HVLP) spray equipment or by hand 
application. For a list of low VOC paints, refer 
to the website: 
www.aqmd.gov/prdaslbrochures/paintguide.html. 

Issue partially covered - in contrast to 
HFP project, impacts not 
significant. 

P43. Construct and build with materials 
that do not require painting where 
feasible. 

P44. Use pre-painted construction 
materials where possible. 

4 
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MM AQ-7A. Construction Phases. Prior to the I ~ot covered ~ in. contrast to HFP project, 
issuance of grading permits, the developer shall Impacts not slgmficant. 
provide documentation to the City of Moreno 
Valley indicating that construction workers will 
be encouraged to carpool to the greatest extent 
practical, including providing information on 
park and ride programs available to workers. 
The project shall also provide for lunch services 
onsite during construction to minimize the need 
for offsite vehicle trips. Workers shall be 
informed in writing and a letter placed on file at 
the City of Moreno Valley documenting the 
efforts to encourage carpooling. 

Not covered. In contrast to HFP project, 
• . I impacts not significant MM AQ-7B. Occupancy. Pnor to the lssuance 

of occupancy permits, the proj ect applicant shall 
provide documentation to the City of Moreno 
Valley indicating that tenant workers will be 
encouraged to carpool to the greatest extent 
practical including providing information on park 
and ride programs available to employees. 
Employees shall be informed in writing and a 
letter placed on file at the City of Moreno Valley 
documenting the efforts to encourage carpooling. 

MM AQ-8. During project construction, onsite 
electrical hook-ups shall be provided for electric 
construction tools including saws, drills and 
compressors, to minimize the need for diesel 
powered electric generators. 

Issue covered I MM AQ-l. Project Applicant 
shall provide construction site 

P65. Project Applicant shall provide electrical hook ups for electrical 
construction site electrical hook hand tools such as saws, drills, 
ups for electric hand tools such as and compressors, to eliminate 
saws, drills, and compressors, to the need for diesel powered 
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MM AQ-9. During construction, rumble or 
bumper strips or similar best management 
practices shall be provided where vehicles enter 
and exit the construction site onto paved roads, 
or wash off trucks or any equipment leaving the 
site with each trip. 

eliminate the need for diesel electrical generators or provide 
powered electric generators or evidence that electrical hook 
provide evidence that electrical ups at construction sites are not 
hook ups at construction sites are practical or prohibitively 
not practical or prohibitively expensive. 
expensive. 

Issue covered 

P45. Based on the City's Grading 
Ordinance and requirements of 
SCAQMD, the following shall be 
administered by the Public Work's 
Department: 

a. Water active construction sites a 
minimum of three times a day. 
h. Pave or provide soil stabilizers 
according to manufactures' 
specifications for parking areas 
and construction roads. 
c. Suspend all excavating and 
grading operations when wind 
speeds exceed instantaneous gusts 
exceeding 25 mph. 
d. Replace ground cover in 
disturbed areas inactive for 15 
days or more. 
e. Trucks hauling dirt, sand, 
gravel or soil shall be covered or 
should maintain at least two feet of 
freeboard in accordance with 

6 
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Section 23114 of the California 
Vehicle Code, while truck drivers 
shall be informed of this 
requirement prior to entering the 
site. 

LD6. (G) The developer shall monitor, 
supervise and control all 
construction and construction 
supportive activities, so as to 
prevent these activities from 
causing a public nuisance, 
including but not limited to, 
insuring strict adherence to the 
following: 

(a) Removal of dirt, debris, or 
other construction material 
deposited on any public street no 
later than the end of each working 
day. 

(b) Observance of working 
hours as stipulated on permits 
issued by the Public Works 
Department. 

(c) The construction site shall 
accommodate the parking of all 
motor vehicles used by persons 
working at or providing deliveries 
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to the site. 

(d) All dust control measures 
per South Coast Air Quality 
Management District (SCAQMD) 
requirements shall be adhered to 
during the grading operations. 

Violation of any condition or 
restriction or prohibition set forth 
in these conditions shall subject 
the owner, applicant, developer or 
contractor(s) to remedies as noted 
in the City Municipal Code 
8.14.090. In addition, the City 
Engineer or Building Official may 
suspend all construction related 
activities for violation of any 
condition, restriction or 
prohibition set forth in these 
conditions until such time as it has 
been determined that all 
operations and activities are in 
conformance with these 
conditions. 

MM-AQ~1~. Offsite construction improvements I Issue ~o:ered -no offsite improvements 
shall be lImIted to an 8-hour day during daylight are antIcIpated. 
hours. 

The Public Works Department has a 
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Operations 

standard condition of approval regarding 
the public nuisance aspect of the 
construction activities. The construction 
operations including building related 
activities and deliveries shall be restricted 
to Monday through Friday from 6:00 AM 
to 8:00 PM, excluding holidays, and from 
7:00 AM to 8 PM on weekends and 
holidays, in accordance with City 
Municipal Code 8.14.040~ unless otherwise 
extended or shortened by the City 
Engineer or Building Official 
Issue partially covered. 

MM AQ-ll. All project entrances shall be I P46. 
posted with signs which state: 

The applicant shall appoint a 
construction relation officer~ or the 
contractor~s project 
superintendent shall be available 
during regular working hours to 
address and resolve community 
issues concerning on-site 
construction activity related to PM 
10 generation. 

a) Diesel trucks servicing the project shall not 
idle for more than 3 minutes; and 

b) Telephone numbers of the building facilities 
manager and the California Air Resources 
Board to report violations. 

P47. Restrict idling emissions by using 
auxiliary power 
units/electrification and prohibit 
idling in excess of 5 minutes. 

MM AQ-12. Electricity shall be provided in the I Issue covered 
loading dock areas for transportation 
refrigeration units visiting the site, if any. I P56. Provide electrical sources for 
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MM AQ-14. Electrical hookups shall be 
provided for transport refrigeration units within 
the Commercial component (Phases II and III) to 
eliminate the need for idling of diesel-powered 
transport refrigeration units. 

MM AQ-15. The project applicant shall include 
in all new lease documents the requirement that 
the tenants shall utilize only trucks using 
refrigeration units capable of utilizing electrical 
hook-ups for deliveries to the tenant. 

MM AQ-16. The project applicant shall 
encourage its tenants to do the following: have a 
compressed workweek schedule for its 
employees; include electric powered andlor 
compressed natural gas fueled trucks and/or 
vehicles in fleets; require or provide incentives to 
use California Air Resources Board certified 
particulate filters that meet level III 
requirements; use "clean" trucks, such as 2007 or 
newer model year or 2010 compliant; use electric 
yard trucks; use trucks with a SmartWay 1.25 
rating; and electrify auxiliary power units. The 
applicant shall provide documentation of its 
efforts to the satisfaction of the City. 

MM AQ-17. The project shall be designed such 
that the check-in point for trucks is inside the 
facility property to ensure that there are no trucks 

service equipment and docking of 
trucks. 

Issue covered 

P56. Provide electrical sources for 
service equipment and docking of 
trucks. 

Issue not covered - in contrast to HFP 
project, impacts not significant 

Issue partially covered - in contrast to 
HFP project, impacts not significant 

Issue partially covered - there is no 
potential for queuing near 
sensitive receptors as would be the 

10 

MM AQ-9. Use alternative 
fuels and measures to maximize 
fleet efficiency for vehicles that 
will serve the proposed project 
on a frequent basis (e.g. 
forklifts, switcher 
tractorslhostelling units) or 
provide evidence that it is 
prohibitively expensive. 
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queuing outside the facility. case with HFP. 

P4 7. Restrict idling emissions by using 
auxiliary power 
units/electrification and prohibit 
idling in excess of 5 minutes. 

MM AQ-19. Prior to the Issuance of Occupancy I Issue not covered - in contrast to HFP 
Pennits, written evidence shall be provided to the project, impacts not significant 
Planning and Transportation Engineering 
Divisions that the project applicant shall include 
in all new lease documents the requirement that 
the tenant shall provide employees with 
incentives for carpooling or impose a parking 
fee. 

MM AQ-20. The property owners association 
shall maximize use of electrical equipment for 
landscape maintenance. 

MM BR-3. A pre-construction clearance survey 
for burrowing owl shall be provided. The pre­
construction survey shall be conducted by a 
qualified biologist no more than thirty (30) days 
prior to any grading or ground disturbing 
activities. 

If construction is to be initiated during the 
breeding season (February 1 through August 31) 
and burrowing owl is detennined to occupy any 
portion of the study area during the 30-day pre­
construction survey, consultation with the CDFG 
and USFWS shall take place and no construction 

Issue not covered - in contrast to HFP 
project, impacts not significant 

Issue covered 

P12. A focused Burrowing Owl 
preconstruction survey needs to be 
conducted within 30 days prior to 
the initiation of any ground 
disturbances. If a Burrowing Owl 
is found present on the project site, 
the protocol of the Multi Species 
Habitat Conservation Program 
shall be followed. 

P66. If construction is to commence 

11 

MM BIO-l & 5. A pre­
construction clearance survey 
for burrowing owl shall be 
conducted within the 
development footprints and a 
500-foot buffer. A qualified 
biologist shall conduct the pre­
construction survey no more 
than thirty (30) days prior to 
any grading or ground 
disturbing activities. 



~ 

activity ·shall take place within 500 feet of an 
active nestlburrow until it has been determined 
that the nestlburrow is no longer active, and all 
juveniles have fledged the nestlburrow. No 
disturbance to active burrows shall occur without 
appropriate permitting through the MBTA and/or 
CDFG. 

If active burrowing owl burrows are detected 
outside the breeding season (September through 
January), or within the breeding season but owls 
are not nesting or in the process of nesting, 
passive relocation may be conducted following 
consultation with the CDFG and USFWS. 
Construction activity may occur within 500 feet 
of the active nests at the discretion of the I P67. 
biological monitor. 

during the raptor breeding season 
(January 1S-July 30), a 
preconstruction survey for nesting 
raptors will be required three days 
prior to ground disturbance. No 
construction activities may occur 
within 500 feet of an active raptor 
nest unless the activity has been 
authorized by a qualified biologist 
as having no potential to interfere 
with nesting activity or until the 
biologist determines that the nest is 
no longer active. 

A pre-construction burrowing owl 
survey will be conducted within the 
development footprint and a 500-
foot buffer within 30 days of 
grading or other significant site 
disturbance. 

MM BR-4. Prior to issuance of a building I Issue covered 
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MM BIO-2. If construction is 
to commence during the raptor 
breeding season (January 15-
July 30), a preconstruction 
survey for nesting rap tors will 
be required three days prior to 
ground disturbance. No 
construction activities may 
occur within SOD-feet of any 
active raptor nest unless a 
qualified biologist as having no 
potential to interfere with 
nesting activity has authorized 
the activity or until the biologist 
determines that, the nest is no 
longer active. 

MM LU-l. A pre­
construction clearance survey 
for burrowing owl shall be 
conducted within the 
development footprints and a 
SOD-foot buffer. A qualified 
biologist shall conduct the pre­
construction survey no more 
than thirty (30) days prior to 
any grading or ground 
disturbing activities. 
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pennit, the applicant shall pay the mandatory 
mitigation fee for the MSHCP. The mitigation I P23. 
fee is a per unit fee based on the residential 
development and a per square feet fee based on 
commercial or industrial development. This will 
satisfy mitigation required for Impact 5.4-5 and 
5.4-6. 

(BP) Prior to issuance of building 
permits, the developer or 
developet's successor-in-interest 
shall pay all applicable impact fees, 
including but not limited to 
Transportation Uniform 
Mitigation fees (TUMF), Multi­
species Habitat Conservation Plan 
(MSHCP) mitigation fees, and the 
City's adopted Development 
Impact Fees. (Ord) 

MM N-2. No Nighttime Grading within 1,200 Issue not covered - no night time grading 
Feet of Residences south of Future Eucalyptus is proposed as part of Western Realco 
Avenue. City grading hours are from 7 a.m. to 6 project. No significant noise impacts were 
p.m., Monday through Friday. No grading identified, therefore no mitigation plan 
activities shall occur at night (8 p.m. to 7 a.m.) required. 
within 1,200 feet from any noise-sensitive land 
uses (i.e. occupied residences including yard 
areas, schools, etc.) located south of SR-60 
(Exhibit 5.11-6 shows the current location of 
occupied residences). Prior to the issuance of a 
grading permit, the project applicant shall 
submit a Noise Reduction Compliance Plan 
(NRCP) to the City as part of the grading 
permit submittal showing the limits of 
nighttime construction based on the location 
of occupied residential dwellings and their 
associated parcels, and other noise sensitive 

13 
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uses. The limits of nighttime grading shall be 
shown on the NRCP and grading plan submitted 
to the City. 

The limits of construction allowed at night shall 
be staked or posted on site, and contractors will 
be provided with a copy of the plan showing the 
limits of nighttime construction. 

In the event any new residential units or other 
noise sensitive land uses are built and occupied 
in the vicinity of the project site prior to 
completion of Phase 1 construction, nighttime 
construction and grading activities shall be 
prohibited within 1,200 feet of such residences. 
Compliance shall be demonstrated through a 
modification of the NRCP. 

With the implementation of this mitIgation 
measure, the loudest noise level that would be 
experienced at any developed residential parcel 
would be less than 55 dBA (Leq) during the 
nighttime, and this level would be consistent with 
the limits established in the City's Noise 
Ordinance. Compliance with these standards 
during Phase 1 construction of the project should 
be assured through the Noise Reduction 
Compliance Plan (NRCP) and periodic 
monitoring of noise levels at developed 
residential parcels within 1,200 feet of the project 
site. 

MM N-3. Daytime Construction Noise. City I Issue covered - sensitive receptors are I MM N-l&2 
grading hours are from 7 a.m. to 6 p.m., located away from major site construction 

14 
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Monday through Friday. If project site I and away from construction routes. 
grading activities must occur within 560 feet 
of noise-sensitive land uses during the daytime 
(7 a.m. to 8 p.m.), then temporary sound 
barriers of sufficient height and density to 
reduce daytime noise levels to 60 dBA (Leq) or 
less shall be placed between the grading 
activities and the noise-sensitive land uses. 
Prior to the issuance of a grading permit, the 
developer shall submit a NRCP to the City as 
part of the grading permit submittal showing the 
limits of daytime construction based on the 560 
foot setback in relation to the location of 
occupied residential dwellings and their 
associated parcels and other noises sensitive 
uses. 

In the event any new residential units or other 
noise sensitive land uses are built and occupied 
in the vicinity of the project site prior to 
completion of Phase 1 construction, the NRCP 
shall be modified to show a the revised new 560 
foot setback for day time construction and 
grading activities in relation to the new 
residences. 

With the implementation of this mItIgation 
measure the loudest noise level that would be 
experienced at any developed residential parcel 
would be less than 60 dBA (Leq) during the 
daytime, and these levels would be consistent 
with the limits established in the City's Noise 
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• All noise-producing 
construction equipment 
and vehicles using 
internal combustion 
engines will be eq ui pped 
with mufflers, air-inlet 
silencers where 
appropriate, and any­
other shrouds, shields, or 
other noise reducing 
features in good 
operating condition that 
meets or exceeds original 
factory specifications. 
Mobile or fixed 
"package" equipment 
(e.g., arc welders, air 
compressors) will be 
equipped with shrouds 
and noise control features 
that are readily available 
for that type of 
equipment. 

• Materials stockpiles and 
mobile equipment 
staging, parking, and 
maintenance areas will be 
located as far as 
practicable from adjacent 
residential development. 



~ 
< o 
o 
1'0 
W 
W 
W 
1'0 
ex> 

Ordinance. Compliance with these standards 
during Phase 1 construction of the project should 
be assured through the NRCP and periodic 
monitoring of noise levels at developed 
residential parcels within 560 feet of the project 
site. This mitigation measure does not apply to 
off-site construction. 

MM N-4. Require Equipment Maintenance. All 
construction equipment shall be maintained in 
good working order and fitted with the 
appropriate silencers, mufflers or acoustic covers 
where applicable. 

• Construction site and 
access road speed limits 
will be established and 
enforced during the 
construction period. 

The Public Works Department 
has a standard condition of 
approval regarding the public 
nuisance aspect of the 
construction activities. The 
construction operations 
including building related 
activities and deliveries shall be 
restricted to Monday through 
Friday from 6:00 AM to 8:00 
PM, excluding holidays, and 
from 7:00 AM to 8 PM on 
weekends and holidays, in 
accordance with City Municipal 
Code 8.14.040, unless 
otherwise extended or 
shortened by the City Engineer 
or Building Official. 

Issue covered I MM AQ-2. The project 
applicant shall ensure that 

P49. Maintain equipment and vehicle construction equipment is 
engines in good condition and in properly maintained, including 
proper tune as per manufacturers' proper tuning and timing of the 
specifications. engines. 

16 
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MM GCe-L The project shall be designed to 
meet applicable 2008 Title 24 energy efficiency 
requirements, or any more stringent requirements 
that may be adopted prior to the issuance of 
building permits for the project. 

Issue covered 

P38. Improve thermal integrity of the 
buildings and reduce thermal load 
with the use of automated time 
clocks or occupant sensors. 

P39. Install energy efficient street 
lighting subject toreview and 
approval by City. 

P40. If applicable, waste heat will be 
captured and reemployed in 
nonresidential buildings. 

P42. Provide lighter color roofing and 
road materials to deflect heat and 
if feasible, tree planting programs, 
to comply with AQMP 
Miscellaneous Sources MSC-Ol 
measure. 

PS7. Install solar panels on building 
roof to supply electricity for office 
use. 

PS8. Use double paned windows to 
reduce thermal loss, and/or 
provide high performance glass 
and window coverings at office 
areas to reduce HV AC loads. 
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MM GCC-2. All buildings shall be designed 
with "cool roofs" using products certified by the 
Cool Roof Rating Council, and exposed roof 
surfaces shall use "cool paints." 

MM GCC-3. The project shall install a 
photovoltaic array (solar panels) or other source 
of renewable energy generation on-site, or 
otherwise acquire energy from the local utility 
that has been generated by renewable sources, to 
meet the project's Phase 1 office electricity 
needs. 

MM GCC-4. The design and operation of the 
project shall use ENERGY STAR-qualified 
energy efficient products for heating and cooling 
systems, and for built-in appliances and lighting. 

~ ... - . -. -~--.---

P59. Install central water heating 
systems and energy efficient 
appliances to reduce energy 
consumption. 

- in contrast to I MM AQ-8. Use light-colored 
impacts not roof materials to reflect heat. 

Issue partially covered 
HFP project, 
significant 

P42. Provide lighter color roofing and 
road materials to deflect heat and 
if feasible, tree planting programs, 
to comply with AQMP 
Miscellaneous Sources MSC-Ol 
measure. 

Issue covered 

P57. install solar panels on building 
roof to supply electricity for office 
use. 

Issue covered 

P59. Install central 
and 

to 
systems 
appliances 
consumption. 

water 
energy 

reduce 

heating 
efficient 

energy 

MM GCC-6. The project shall provide a I Issue not covered - in contrast to HFP 
minimum of two electric vehicle-charging project, impacts not significant 

18 
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stations. 

MM GCC-7. During onsite construction phases I Issue par.tiall~ covered - in .co~trast to 
of mass grading, fine grading, and building HFP proJect, Impacts not sIgmficant 
(excluding asphalt paving, trenching, and offsite 
improvements), off-road construction equipment 
shall use biodiesel fuel (a minimum ofB20, or 20 
percent of biodiesel). Construction equipment 
exempt from this measure include those with 
warranties that would be voided if B20 biodiesel 
fuel is used. Prior to issuance of grading permits, 
the applicant shall provide documentation to the 
City that verifies that certain equipment are 
exempt; that a biodiesel supply has been secured; 
and that the construction contractor is aware that 
the use of biodiesel is required. 

MM GCe-B. Prior to issuance of a grading B4. (BP) Prior to the issuance of a 
permit, the project shall have in place a City- building permit, the applicant shall submit a 
approved Solid Waste Diversion and Recycling properly completed "Waste Management 
Plan that demonstrates the diversion and Plan" (WMP), as required, to the 
recycling of all salvageable and re-useable wood, Compliance Official (Building Official) as a 
metal, plastic and paper products used during portion of the building or demolition permit 
project construction. A similar Plan shall be in process. 
place prior to occupancy that demonstrates the 
diversion and recycling of all wood, metal, 
plastic and paper products during on-going 
operation of the warehouse and office...£ortions of 
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MM AQ-4. Utilize alternatives 
fuels in construction equipment 
and require construction 
equipment to utilize the best 
available technology to reduce 
emissions or provide evidence 
that it is prohibitively 
expenSIve. 

MM AQ-9. Use alternative 
fuels and measures to maximize 
fleet efficiency for vehicles that 
will serve the proposed project 
on a frequent basis (e.g. 
forklifts, switcher -. 
tractorslhostelling units) or 
provide evidence that it is 
prohibitively expensive. 
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the project. The Plans shall include the name of 
the waste hauler, their assumed destination for all 
waste and recycled materials, and the procedures 
that will be followed to ensure implementation of 
this measure. 

MM GCC-9. The project shall be certifiable Not covered - in contrast to HFP project, 

under Leadership in Energy and Environmental impacts not significant 
Design (LEED). The £roject shall obtain the 
following credits from the LEED for New 
Construction & Major Renovations, version 2.2 
(or eguivalent): Sustainable Sites Credit 7.1: 
Heat Island Effect, Non-Roof; LEED Energy & 
Atmos£here Credit 1, Ogtimize Energy 
Performance, in gart through installing skylights 
and utilizing energy efficient lighting. 
Demonstration of certifiability shall be grovided 
to the satisfaction of the City, grior to the 
issuance of building germits. 

MM GCC-IO. The project shall be designed to Not covered - in contrast to HFP project, 

accommodate trucks utilizing "SmartWay Truck impacts not significant 

Efficiency" emission reduction features. Trailer 
tails (extenders) are incompatible with loading 
docks and are exempt from this measure. 

MM GCC-U. Every truck that enters the site Not covered - in contrast to HFP project, 
with a gross vehicle weight rating over 10,000 impacts not significant. 
pounds shall have an Engine Certification Label. 
If it does not have the label, it shall be prohibited 
from entering the project site. 

20 
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CITY MANAGER'S OffiCE 

MEMORANDUM 

To: 

From: 

Date: 

Mayor Richard Stewart and Members of the City Council 

Robert G. Gutierrez, City Manager~ 
November 16,2009 

09 NOV! 8 PI'l 4: 58 

Subject: INFORMATION REGARDING THE SLPP GRANT APPLICATIONS OF 
HIGHLAND FAIRVIEW 

In early August, City Staff met with representatives of Highland Fairview to discuss the City 
filing for four State-Local Partnership Program (SLPP) grant applications on behalf of 
Highland Fairview. The four projects were: the construction of Eucalyptus Avenue, 
Redlands Boulevard, and Theodore Street associated with its Highland Fairview Corporate 
Park (HFCP) project and Cactus Avenue associated with its Aquabella aged-restricted 
housing project. By way of background, The Highway Safety, Traffic Reduction, Air 
Quality, and Port Act of 2006, commonly referred to as Proposition 18, includes funding for 
two, State-Local Partnership Programs (SLPP). The first program is a formula grant 
program in which a city must have a voter-approved tax and/or fee to qualify. Measure A 
qualifies as a local match. The second SLPP program is a competitive grant program and 
is the source of Highland Fairview's request. A local city must have in place its own 
development impact fee for transportation related improvements to serve as matching 
funds. The City's DIF and TUMF programs qualify. 

The California Transportation Commission (CTC) will be the responsible agency in 
awarding SLPP competitive grant program funds and Caltrans will have local oversight. A 
brief summary of the grant is as follows: 

• The SLPP requires a local match (100%) of a uniform tra'ffic mitigation fee up to a 
grant request of $1,000,000. DIF and TUMF would qualify. 

• The City is the grant applicant in that the funds must be distributed by the City from 
its DIFITUMP program. The State would reimburse the City for the improvements. 

• The project must be prevailing wage and must follow the Public Contract Code. 

• The projects must be constructed in 2010. The SLPP Guidelines state the grant 
recipient may have two additional years to complete the project. 

• A request for SLPP grant funds must include the signature of the Chief Executive 
Officer or other authorized officer of the implementing agency in order for the 
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Memo 
Highland Fairview/SLPP Grant Funds 
November 16, 2009 

application to be considered and filed with the CTC by August 15 (since the 15th 

was a Saturday, applications were accepted until the close of business on Monday, 
August 17). 

• The Agency will commit to have the available funds upon submittal of a grant 
nomination to CTC. 

Highland Fairview prepared the necessary SLPP grant applications, obtaining the 
necessary signature and filed the request for funding on August 17. 

The City received notice from the Commission and Department of Transportation, Local 
Assistance staff that two of Highland Fairview's proposed projects for State-Local 
Partnership Program (SLPP) 1-B competitive grant funds are being recommended to the 
Commission for funding. The two SLPP applications are: Cactus Avenue Street 
Improvements and Eucalyptus Street Improvements. Each application requested funding 
in the amount of $1 million. 

We have been advised that on October 15, 2009, the California Transportation 
Commission took action to approve Highland Fairview's grant applications for the two 
projects. Based on the representation to City Staff that Highland Fairview would fully fund 
its projects, the City is requesting Highland Fairview deposit the necessary funds to match 
and construct the two projects with the City prior to the Commission's hearing dates 
(Cactus Avenue project is estimated to cost $6,350,000 and Eucalyptus Street 
Improvements $6,265,915). A copy of the letter staff sent to Highland Fairview advising 
them of the same is attached for your information. 

The SLPP grant process requires an agency requesting grant funds to demonstrate 
evidence of matching developer fees. Since the City Council has not taken action to fund 
the two projects, staff is requesting Highland Fairview deposit the necessary funds with the 
City as soon as possible. Upon depositing the funds with the City, the two projects will be 
placed on the City Council agenda for its consideration of the grant funds and approval of 
the projects. If this does not occur, the Commission may remove the two projects from 
further consideration for the grant money due to lack of matching funds. 

Please contact Chris Vogt if you have any questions on the information provided above. 

Attachment: Letter to Highland Fairview dated November 16,2009, 
SLPP Grant Funds for the Cactus Avenue and Eucalyptus Avenue 
Improvements - Highland Fairview Properties 

c: Bob Hansen, Interim City Attorney 
Betsy Adams, Assistant City Manager 
Chris Vogt, Public Works Director/City Engineer 

RGG/rch 
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SENT VIA 
E-MAIL & U.S. MAIL 

November 16, 2009 

Danette Fenstermacher 
Chief Operating Officer & 
Executive Vice President 
Highland Fairview Properties 
14225 Corporate Way 
Moreno Valley, CA 92553 

MC)RENC) •• I. :: \.! : ~:' : ~: \,. :........ !.:!:: 

\ \ : i I~! j ~ :.' \. \)... "(' \ ::, 

RE: SLPP Grant Funds for the Cactus Avenue and Eucalyptus Avenue 
Improvements - Highland Fairview Properties 

Dear Ms. Fenstermacher: 

On October 15, 2009, the California Transportation Commission took action to approve 
grant applications applied for by the City at the request of Highland Fairview. As you 
will recall, these applications were for the Cactus Avenue Street Improvements and the 
Eucalyptus Avenue Improvements, which are obligations of Highland Fairview to 
construct as part of the approvals for the Highland Fairview Corporate Park Project. 
Based on representations made to City Staff on Thursday, August 13, 2009, Highland 
Fairview stated it would fully fund these projects. Therefore, the City is now requesting 
that Highland Fairview deposit the necessary funds to match and construct these two 
projects. The cost estimates included in the applications for the projects are as follows: 

Cactus Avenue Improvements - $6,350,000; and 
Eucalyptus Avenue Improvements - $6,265,915. 

As you are aware, the SLPP grant process requires the agency requesting grant funds 
to demonstrate evidence of matching developer fees and the financial ability to 
construct the projects. Since the City Council has not taken action to fund these two 
projects, it is imperative that Highland Fairview deposit the necessary funds with the 
City as soon as possible. 

Upon depositing the funds with the City, an action will be placed on the City Council 
agenda for consideration of acceptance of the grant funds and approval of the funding 
of the projects. Please be advised that until the necessary funds are deposited with the 
City, staff cannot recommend to the City Council that the grants be accepted. If the City 
Council does not accept the grants and approve the funding of these two projects, the 
Commission may remove the two projects from further consideration for the grant 
money due to lack of matching funds. 

.;;, ',.1.,., •• ,,': 
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Danette Fenstermacher 
November 16,2009 
Page 2 

Feel free to contact me if you have any questions and/or comments. 

Rez;~ 
Chris A. Vogt. P.E. 
Public Works Director/City Engineer 

V:/Highlaod Fairview :Ltr.HFP. SLPP.09.1 028 

Page 2 
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Discussion Topics 
(in random order) 

CITY i ,;Ji)J'>ra\~ 
1. Signage at truck dri~ays on Eucalyptus between Redlands and Theodore 

directing use of Theodore 
'...... 2. Physical barriers to trucks on westbound Eucalyptus after HFCP Phase 3 opening 

3. Work with Cal-Trans for placement of freeway signs on SR60 directing HFCP 
trucks to Theodore 

"4. Eliminate "Truck route" designation on Ironwood between Moreno Beach Drive 
and Theodore Street 

-... 5. Code Compliance and enforcement efforts for Commercial properties established 
, 6. "Dark Sky" lighting guidelines considered for City lighting policy 

- 7. AB811 (City finance of alternative energy installations) 
__ (8) Climate Action Plan prepared by City/ 

---"V Regional development impact fee to fundSR60 m¥Linline improvements 
--- 10. Send a staff person to 6/12/09 AB81160I)ference 

HIGHLAND FAIRVIEW 
1. Provide information on trucks for Skechers distributors - distribution %, out-of-

state trips % of total" ,_ 
~ 2. Restrict distribution trucks enteringSk~cbers facility to highest enforceable AQ 

standards and Smart Way 1.25 tru.cks asJeasible. " '3. Average Tier II ~odifications to ccmstruction equipment 
~4. Carpooling ins::entives ' " 
~. Preferred parking for alternative fuel vehicles 
~ Additionalplug-in stations for electric vehicles 

'-2J Added 0fl:~,site solar topr?vlde morc: than office demand based upon level of 
assistance from MV UtilIty. 

"-.. i" " 

8. ,Electric/propane yard goats 
9// Attorney's fees 

-'lO.Disclosure to prospective residents of HF developments about nearby logistics 
project 

" 11. Agricultural easement 
'" l2. Restrict diesel-powered portable generators during construction 
- 13. Optimize energy efficiency of exterior lighting 
~. 14. Solar water heaters 

SIERRA CLUB 
1. Provide Agricultural Preserve contact information 

\ 
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Upon Phase 3 of the project, all vehicles over 10,000 pounds entering or exiting Phase 1 or Phase 
2 facilities shall continue to utilize the Theodore Street entrances and exits to SR 60 unless the 
traffic study required prior to Phase 3 identifies compelling evidence that the failure to allow 
large vehicles to utilize the Redlands Ave. entrances and exits to SR 60 will cause the Theodore 
S1. entrances and exits to SR 60 to exceed Level of Service standards of the City and that 
mitigation isEma:ailabI~o re~uce impacts to .acceptable levels ~d that allowing the use of . 
Redlands Ave. wIll not result III any decrease III the Level of ServIce for Redlands Ave. for eIther 
links or intersections. 

The applicant shall be responsible for constructing physical constraints on the project site itself, 
or within the right of way for Eucalyptus S1. if approved by the City, installation of no right tum 
for trucks signs at Phase 1 and 2 project exits, shall pay for the installation of informational signs 
on SR 60 advising trucks to utilize Theodore street exits,1and'shall stl19siQi~e City Cede 
Enrolccmcnt iH ~fdef to eHfers@ the DO right tum ]:€qlli]:@lR€n~ 
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Developer shall purchase an equal acreage (122.9 acres) of agricultural land in 
western Riverside County to compensate for the loss of acreage by the proposed 
buildings, parking lots, and roads. Satisfactory arrangements shall be made to ensure 
the perpetual use of this mitigation land for active agricultural purposes such as 
conveyance to an agricultural land conservancy. * AR 4716 

/.11 restffi:lraRts and food or beverag()sto~()s sl1l3:!lp!'(:l'~ici()allelectrical hclOkup. for _ 
refrigeration units on delivery trucks. Trucks incapable oftltilizing the electrical hookup 
for pmvering refrigeration \:1nits shall be prohibited from accessing the site. All leasing 
documents shall include these requirements and provide that violation of those 
provisions will constitute a material breach of the lease that will result in the 
tennination of the lease. Because of the fact that these tenns of the lease are designed 
to benefit the public, the public shall be considered to be a third party beneficiary with 
standing to enforce the requirements of the lease. * AR 4717 

.. Install high pressure injectors on diesel construction equipment. * AR 4718 

Install catalytic converters on gasoline-powered equipment. * AR 4718 

Minimize construction ',yorker trips by requir~ carpooling and providing for ll:lnch 
onsite.* AR 4718 

___ Require each user to establish a carpool/vanpool program. * AR 4718 

}mplement parking cash O\:1t prog~m fur !lOfl:driv~ng ()fllploy()()s, * t\R: ~ 71P. 

Implement a compressed v:-oooveek schedule. * AR 4719 

Provide electrical vehicle ('EV") and compressed natural gas ('CNG') vehicles in vehicle 
fleets. * AR 4719 

}nstall EV charging facilities fur a minimtlm of 10% of all parking spaces.* AR 4719 

----. Provide preferential parking locations for EVs and CNG vehicles.* AR 4719 

Utilize electrical equipment for landscape maintenance. * AR 4719 

Utilize only CARE certified equipment for construction activities. * AR 4719 

iProvide stlbsidies or incentives to employees vtho l:lse ptlblie transit or carpooling 
inell:lding preferential parking. * AR 4719 

Plant shade trees in parking lots to provide miniml:lm 50% cover to redl:lce evaporative 
emissions from parked vehicles. * AR 4719 

Deleted: THRESHOLD FOR 
DETERMINING SIGNIFICANCE~ 
For the purpo .... es of this EIR. a 
significant impact would occur if 
implementation 0'" 
General Plan Alrern(llives 1, 2, or 3 
would:~ 

• Convert Prime Farmland. Unique 
Farmland. or Farmland oJState\\;de~ 
Importance (Farmland) to non­
agricultural use:~ 
• Conflict with existing =oningfor 
agricultural use, or a Williamson Act 
contract:~ 

orll 
• Involve other changes in the existing 
environment which, due to their location 
orll 
nature, could result in conversion of 
Farmland to non-agricultural use.~ 
(General Plan FEIR P 5.8-7)11 

'1 
• Purchasing conservation easements On 

existing agricultural land to ensure that'\[ 
the land is never converted to urban uses;ll 

Plan FElR P 
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"'- Utilize electric yard trucks. * AR 4719 

'i All buildings shall be constructed to LEED flatil:'l:lmstand.u:ds,* AR4719 

The Project shall meet SmartWay 1.25 ratings. * AR 4719 --- The project shall use only freight companies that meet SmartWay 1.25 ratings. * AR 4719 

~ Extend grading perio~uffiCiently to reduce air quality impacts below a level of 
significance. AR 4719 -
froy/ide do~l~glf!:zil:'g f~fa~lf~~i~C;:l:'tsa~jal;)c;:fl:tt()o~iH:'l1,rle~iately across the street 
from the project. AR 4720 

h ~~--~ ~ No generators s ell be a]!OWBa. *-AR 4720 

The Project shall be required to construct renewable energy sources sufficient toprovide 
100% of all electrical usage for the entire Project. AR4721 

Jh.eJ~r~ec! ~h:an.l?erectl:li!e4 t.oconstftleHenewahle energy scmrees ~uf:fic;:ie:':1~ ~o()ff~e! .. 
the equivalent of 100% of all greeooo'dse gas emissions from mobile sources (internal 
comhl:lstion engines) for the entire Project. AR 4722 

The Project shall be prohibited from installing any air conditioning in any space where 
III the electrical demand is not totally offset by the production of electricity from 

renewable resources. AR 4722 

A project design mitigation meas'dfe lilfiiting theh'dilding height to 25 feet would 
preserve.Jhe present scenic vista from the highwfiY M 4801 

As such a mitigatioH measure redl:leing the height of the strucmre to preserve some of the 
scenic vistas should be imposed. AR4809 

A feasible mitigation measure worthy of consideration would be for the intended 
warehouse tenant Sketchers Corporation to commit to operating the facility with trucks 
equipped only with the latest air pollution abatement technology including diesel soot 
filters. I. simple eofltraet eOHdition ift the Sketchers truekiHg agreemeHts eO'dld ilHfllement 
such a program thereby mitigatiHg the project health BurdeHi'! ilHflosed on the e01l1ffi'dnity. 
ARA801 
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Add, mi,;g,';on m,,",ure to ,",sure that the site lighting is oomp,tible with "u",k 'I:J;: 1 
specifications. AR4801 ;;t 

O
dd mitigation measures requiring a percentage of the business's personal or contractje-' 

vehicle fleet (diesel trucks), operating to and from the site, to be low or zero emission 
vehicles. All diesel trucks delivering to the site shall include soot filters or the latest 
technological equipment available. AR4801 

I 
;I\dditionally, reqliire the installation ofphoto'''()ltai()~()I':lf panels over the massive roof 
area of the facility to offset fuels \:ise to generate electricity. AR4801 

.the 8Q!<Q~4P r:ec()~!fl:end~ that MM AQ 13 is enhanced so that it specifies the 
conditions for approval of the General Plan Amendment, Change of Zone, Tentative 
Parcel Map and Plot Plan to preclude the establishment of residential and sensitive 
receptors of at least 500 feet from the property linear AR 4886 

.Therefore, in addition to MM AQ I throligh AQ I 0, 8CAQMD staff 
recommends that the lead agency consider req\:iiring the meaSl:lfes below to further 
mitigate PMIO emissions. 

• Alternative fueled off road eq\:iipment or gi'iing additional points in the job 
• bidding process to contractors vill:O eommit to \:ising alternative fueled off road 
• etj:uipment. 
• All streets shall be swept at least once a day \:ising SCAQMD Rille 1186 certified 
• street sweepers or roadviflY washing trucks if visible soil materials are carried to 
• adjacent streets (recommend water sweepers with reclaimed ',vater); 
• Configl:lre construction parking to minimize traffic interwrenee, 
• Provide temporary traffie controls 8l:tch as a flag person, during all phases of 
• construction to maintain smooth traffic flow. 
• Provide dedicated B:tm lanes for movement of construction trucks and etj:liipment 
• on and off site. 
• Schedule construction activities that affect traffic flow on the arterial system to 
• off peak hOl:lr to the extent practicable; 
• Reroute construction trucks away from congested streets and sensiti'ie receptor 
• areas; 
• Improve traffic flow b)' signal synchronization 

AR4887 

SCAQMD staff recommends modifying existing mitigation measures as follows. 
MMAQ-2 All diesel powered construction equipment in use shall requires control 
equipment that meets, at a minimum Tier III emission requirements. In the event Tier III 
equipment is not available, diesel powered construction equipment in use shall require 
emissions control equipment with minimum of Tier II diesfl standards. 
}.1MA 4 During project construction, the developer. shall retj:Uire aU contractors to tum 
off all construction etj:Uipment and delivery vehicles when not in use or prohibit idling in 
excess of5 minutes. AR 4888 

~ ______ • __ •• _c ______ ~ 
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Tbe SGAQMD recommeflds tbe lead agency consider tbe follovliflg additioflal mitigation 
measures to reduce diesel emissions whicb cOfltribute to tbe projects overall impact: 

• Re route truck traffic by adding direct off ramps for tbe truck traffic or by 
restrictiflg truek traffic on certain seflsitiT,'e routes; 

• Restrict operation to "clean" trucks, such as a 2007 or newer model year or 2010 
compliant vehicle; 

• .use "e1ell:H:" street ST{leepers compliant witb SGAQMD Rule 1186.1; 
Require or prO'/ide iHeeHtives to use GARB eertified particl:llate traps tbat meet level 3 
requiremeHts; AR 4888 

There should also be a clause that will insure that residents who buy these homes that are 
within close proximity to the Logistic Centers/warehouses are made aware of the health 
risks associated to the diesel sources that are in close proximity to their homes. AR 4905 

.Req:uire all Heavy .d:uty Pi(')sd Delivery Vebicles to Reduce~l!l()k: Carbon EmissioHs: 
AR 4935 

Require All Mobile Cargo Handling Equipment to Comply With the Emissions 
Standards for Port Equipment: AR 4935 

.Tbepr~jec~ ~.b.o:t1ld Cf'eate iHeefltives forea~lye~mpli~eewitli all regul~t9!y ~d:tl(')tion 
measures so tbat black earooH caH be reduced as rapidly as possible. AR 4935 

DesigHing buildings fer passive beatiHg aHd ceoliflg, Il:H:d ·Natural Light, ifle1uding 
building 
orientation, pf'opef' orientation and plaeemeHt of windows, O'/erhangs, skylights, etc. AR 
494+ 

Reducing tbe use of pavement and impefffieable sw'faees. AR 4947 

Installing solar water heating systems to generate all of the Project's hot water 
requirements. AR 4949 

.Gf'eate a car sharing program within the planned eommunity. AR 4950 

Gf'eate a light vehicle network, such as a neighborhood clectric vehicle (NEV) system. 
AR 4950 
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CITY 

Discussion Topics 
(in random order) 

1. Signage at truck driveways on Eucalyptus between Redlands and Theodore 
directing use of Theodore 

2. Physical barriers to trucks on westbound Eucalyptus after HFCP Phase 3 opening 
3. Work with Cal-Trans for placement of freeway signs on SR60 directing HFCP 

trucks to Theodore 
4. Eliminate "Truck route" designation on Ironwood between Moreno Beach Drive 

and Theodore Street 
5. Code Compliance and enforcement efforts for Commercial properties established 
6. "Dark Sky" lighting guidelines considered for City lighting policy 
7. AB 811 (City finance of alternative energy installations) 
8. Climate Action Plan prepared by City 
9. Regional development impact fee to fund SR60 mainline improvements 
10. Send a staff person to 6/12/09 AB811 conference 

HIGHLAND FAIRVIEW 
1. Provide information on trucks for Skechers distributors - distribution %, out-of­

state trips % of total 
2. Restrict distribution trucks entering Skechers facility to highest enforceable AQ 

standards and Smart Way 1.25 trucks as feasible 

3. Tier II1Tier III modifications to construction equipment 
4. Carpooling incentives 
5. Preferred parking for alternative fuel vehicles 
6. Additional plug-in stations for electric vehicles 
7. Upgrade Skechers fleet to use electric, CNG, clean diesel trucks 
8. Added on-site solar to provide more than office demand based upon level of 

assistance from MV Utility. 
9. Electric/propane yard goats 
10. Attorney's fees 
11. Disclosure to prospective residents of nearby logistics uses 
12. Ag easement/contribution 
13. Electric equipment for landscape maintenance 
14. Keep Sierra Club informed of planning efforts for Moreno Highlands property 
15. Restrict diesel-powered portable generators during construction 
16. Use low-energy exterior lighting 
17. Solar water heaters 

SIERRA CLUB 
1. Provide Agricultural Preserve contact information 
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CITY ITEM 1 

Signage at truck driveways on Eucalyptus between Redlands and Theodore directing 
use of Theodore 

CITY ITEM 2 

Physical barriers to trucks on westbound Eucalyptus after HFCP Phase 3 opening 

Upon Phase 3 of the project, all vehicles over 10,000 pounds entering or exiting Phase 1 
or Phase 2 facilities shall continue to utilize the Theodore Street entrances and exits to 
SR 60 unless the traffic study required prior to Phase 3 identifies compelling evidence 
that the failure to allow large vehicles to utilize the Redlands Ave. entrances and exits to 
SR 60 will cause the Theodore St. entrances and exits to SR 60 to exceed Level df Service 
standards of the City and that mitigation is unavailable to reduce impacts to acceptable 
levels and that allowing the use of Redlands Ave. will not result in any decrease in the 
Level of Service for Redlands Ave. for either links or intersections. 

The applicant shall be responsible for constructing physical constraints on the project 
site itself, or within the right of way for Eucalyptus St. if approved by the City, 
installation of no right turnfor trucks signs at Phase 1 and 2project exits and shall pay 
for the installation of infonnational signs on SR 60 advi§ing trucks to utilize Theodore 
street exits. City will be responsible for acquiring approval from Cal-Trans to post the 
SR -60 informational signs. City Code Enforcement will make reasonable efforts to 
enforce the no right turn requirements. 

L 
MV00233542 



CITY ITEM 3 

Work with Cal-Trans for placement of freeway signs on SR60 directing HFCP trucks 
to Theodore 

Within 30 days of the execution of this agreement, the City shall submit a formal 
request to Caltrans for the construction of a sign or signs to be installed along the 
SR60 freeway directing all HFCP project traffic to the Theodore Street exit. The 
location, size, design and text of said sign( s) shall comply with all applicable 
Caltrans standards. 
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CITY ITEM 4 

Eliminate "Truck route" designation on Ironwood between Moreno Beach Drive and 
Theodore Street 

Within 30 days of the execution of this agreement, the City Manager, or designee, 
shall initiate the process to delete the "truck route" designation on Ironwood Avenue 
between Moreno Beach Drive and Theodore Street. iT \ S v,.J06f2-5>T1JVD 

~ ?v'\?v\C ~ (0 fJ" "'? L.-tG'& <.~ fJ/tl ~~. {)I- ;' 
urz - .~ 
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CITY ITEM 5 

Code compliance and enforcement efforts for commercial properties established 

[Input needed from City] 

OJ {j~ '-<. ~v~J 
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CITY ITEM 6 

"Dark Sky" lighting guidelines considered for City lighting policy 

Within 30 days of the execution of this agreement, the City Manager, or designee, 
shall initiate an amendment to the Municipal Code to consider adoption of the 
standards of the International Dark Sky Association regarding exterior lighting. I 

If AJUO TV fo 0 ;)U<;-( p ~ IV 
~v62-~ / f-hL--I.,J,j0", ~ 
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CITY ITEM 7 

AB8!1 (City finance of alternative energy installations) 

Within 30 days of the execution of this agreement, the City Manager, or designee, 
shall initiate the process to consider implementation of the provisions of AR8]] 
regarding City financing the installation of alternative energy facilities. 
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CITY ITEM 8 

Climate Action Plan prepared by City 

Within 30 days of the execution of this agreement, the City Manager, or designee, 
shall initiate the process to consider an amendment to the General Plan to add a 
"climate action plan. " 
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CITY ITEM 9 

Regional development impact fee to fund SR60 mainline improvements 

[City lacks authority to initiate a regional impact fee for 
Caltrans facilities] 
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CITY ITEM 10 

1. Send a staff person to 6/12/09 AB811 conference 

[Done] 
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HIGHLAND FAIRVIEW ITEM 1 

Provide information on trucks for Skechers distributors - distribution %, out-of-state 
trips % of total 

[Done] 
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HIGHLAND FAIR VIEW ITEM 2 

Restrict distribution trucks entering Skechers facility to highest enforceable AQ 
standards and Smart Way 1.25 trucks as feasible 

[To be discussed] 
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HIGHLAND FAIRVIEW ITEM 3 

Average Tier II modifications to construction equipment 

All off-road equipment with a horsepower rating of 25 hp or greater used during 
construction of the HFCP project shall meet a minimum Tier II rating, and 75% of 
said equipment shall meet a minimum Tier III rating. The percentage calculations 
shall be based upon the total count of the off-road equipment used. 
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HIGHLAND FAIRVIEW ITEM 4 

Carpooling incentives 

[To be discussed] 
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HIGHLAND FAIRVIEW ITEM 5 

Preferred parking for alternative fuel vehicles 

Prior to the occupancy of each building phase, parking stalls reserved for 
alternative fuel vehicles shall be provided. The plot plan for each building 
phase shall designate the number and location of all such stalls. After 
building occupancy, an annual review of building tenants shall be conducted 
by the property owner to detennine the level of use of such vehicles and the 

demand for such reserved spaces. Spaces located closest to building entries 
shall be converted from general parking to alternative fuel vehicle parking 
to meet or exceed the demand. 
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HIGHLAND FAIR VIEW ITEM 6 

Additional plug-in stations for electric vehicles 

Prior to the occupancy of each building phase, plug-in stations (parking stalls)for 
electric vehicles shall be provided. The plot plan for each building phase shall 
designate the number and location of all such stalls. After building occupancy, an 
annual review of building tenants shall be conducted by the property owner to 
determine the level of use of such vehicles and the demand for such reserved plug-in 
stations. Additional plug-in stations shall be provided to meet or exceed the demand. 
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HIGHLAND FAIRVIEW ITEM 7 

Added on-site solar to provide more than office demand based upon level of 
assistance from MV Utility. 

[To be discussed] 
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HIGHLAND FAIRVIEW ITEM 8 

Electric/propane "yard goats" 

No diesel-powered "yard goats" shall be permitted. 
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HIGHLAND FAIR VIEW ITEM 9 

Attorney's fees 

[To be discussed] 
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HIGHLAND FAIRVIEW ITEM 10 

Disclosure to prospective residents of HF developments about nearby logistics project 

Draft Disclosure for New Residential buyers on Land owned by Highland Fairview 

Buyer acknowledges that the property which Buyer is purchasiflg is located in the 
vicinity of the Highland Fairview Corporate Park project. See the attached map. 
In addition to commercial and office uses, there are or may be distribution 
warehouses for national and regional companies located within the project. As a 
result of these uses, there will be automobile and truck traffic, which may operate 
on a 24/7 basis for pickup and deliveries of products from the various buildings 
within the project. There may also be increased diesel fumes, noise and lights as 
a result of the operation of these facilities. For a complete environmental 
assessment of the Highland Fairview Corporate Park project, please review the 
Environmental Impact Report (EIR)for the project. Copies of the EIR are 
available from the City of Moreno Valley or from the sales/leasing staff 
at (project name ). 
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HIGHLAND FAIRVIEW ITEM 11 

Agricultural easement 

[To be discussed] 
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HIGHLAND FAIR VIEW ITEM 12 

Restrict diesel-powered portable generators during construction 

[To be discussed] 
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HIGHLAND FAIR VIEW ITEM 13 

Optimize energy efficiency of exterior lighting (LED) 

[To be discussed] 
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HIGHLAND FAIRVIEW ITEM 14 

Solar water heaters 

[To be discussed] 
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SIERRA CLUB ITEM 

Provide Agricultural Preserve contact information 

[To be discussed] 
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Porous Pavement: 
Use of porous pavements can offer benefits to reducing urban runoff and improving 
water quality. There is much published information regarding the use of porous pavement 
and most of this information, including that produced by the EPA-Urban Watershed 
Management Research, agrees on two basic criteria in consideration of its use: 

1) The use of Porous Pavement is not suitable for heavy or high traffic areas. 
2) Underlying soils must be sufficiently permeable and sub grade cannot be 

overly compacted. 

Highland Fairview Corporate Park (HFCP) gave serious consideration, in the 
development of Parcel 1 (Skechers), to the use of permeable pavement as one of its 
design features to reduce runoff and address water quality. While the final design was 
unable to incorporate permeable pavement into the project, it did lead to incorporating 
design features that not only reduce urban runoff and improved water quality, it also 
achieves the goal of infiltrating runoff into the subsurface. 

Early in design it was concluded that soil characteristics, compaction requirements and 
traffic impacts limited the practical use of permeable pavement. Permeable pavement 
contains little or no sand, creating the voids between the aggregate that make it 
permeable. The pavement relies upon a binder to hold the aggregate together, but without 
sand to fill the voids its strength is compromised, when compared to traditional pavement 
mixes. Its appearance has been compared to Rice Krispies treats. The weaker pavement 
combined with the heavy axle loads and high traffic areas of the truck yards and drive 
aisles, prohibit the use of permeable pavement. This limited our consideration of its use 
to the automobile parking and drive aisle areas. 

The geotechnical studies found the site soil is comprised of silt, silty sand, and inter­
bedded clay layers. This soil type along with the 95% relative compaction requirements 
make it nearly impermeable and would simply trap the runoff below the permeable 
pavement, saturating the base and sub grade, leading to pavement failure. Consideration 
was given to the use of a sub drain system to convey this water away from the base and 
sub grade and into the storm drain system. The concept addressed the saturation issue but 
was counter to the objectives of allowing enough time for runoff to infiltrate and remove 
pollutants. Use of permeable pavement in the auto parking and drive aisles was no longer 
a consideration. 

The constraints and design effort led us in the direction of incorporating combined 
detention and water quality basins to address runoff and water quality. As design 
progressed, the water quality component of the combined basins changed from extended 
detention to infiltration. The benefit of infiltration basins not only enhanced the water 
quality treatment, but also ensured some degree of runoff recharge into the subsurface. 

Parcel 1 (Skechers) has 4 acres of combined detention and water quality basins along the 
north and south perimeters of the proposed parking and truck yard areas. These basins are 
designed as infiltration basins and intercept all the runoff from the parcel, which totals 
82.6 acres. The basins are approximately 8 ft deep, the lower 2 feet of depth in these 
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basins have no outlet and will percolate into the soil. Select well draining material will be 
incorporated in the bottom of the basins during grading, to a minimum depth of 3 feet, to 
meet percolation requirements as conditioned by the city with the project approval. 

The bottom 2 ft of these basins occupy an area of2 acres, this equates to 4 acre-ft of 
volume that will percolate back into the soil. If you spread 4 acre-ft over the entire 82.6 
acre site (Parcell) it would equate to one-half inch of water over the entire parcel area. 
It's conceivable this amount of percolation is similar to what is experienced in the 
undeveloped condition of the site, since the site has an existing slope of2.5%. At a 2.5% 
slope and with a silty sand soil type, not much water would accumulate before it would 
find a way to runoff to the south. 

The upper 6 ft of these basins serve as detention and will drain the accumulated runoff 
from high intensity storms over an extended period at a regulated rate. Detaining water 
over this extended period also allows additional time for percolation that the site is not 
experiencing in its current condition. In addition, the release of this detained water occurs 
immediately south of the project onto native soil where it works it way across 
undeveloped open area and in unlined drainage channels, for a distance of nearly 4 miles. 
This preserves the opportunity for runoff to infiltrate. 

Parcell totals 82.6 acres and includes the 1.8 million sf building with a footprint of 41.6 
acres; truck drive aisles and loading areas total 18.1 acres; automobile parking areas total 
6.8 acres; and landscaped open space areas total 16.1 acres. The landscaped open space 
areas are nearly 20% of the total site area, providing respectable opportunities for runoff 
mitigation and infiltration. 
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February '12,2008 

Jon Glazer 
Vice President of Strategic Planning 
Highland Fairview 
14225 Corporate Way 
Moreno Valley, CA 92553 

RE: Proposed Solar Project near Sketchers Project 

Dear Jon, 

Thanks for contacting me regarding your proposed solar project near the 
Sketcher's Project located south of SR60 and east of Redlands Blvd. in Moreno 
Valley. As a condition for this development, the City of Moreno Valley's Electric 
Utility (MVU) will be providing electric service to the project. 

When we met to discuss the proposed s.olacelerrient of the project, Highland. 
Fairview was interested in how MVU would;'value the energy generated in excess 
of on-site requirements (solar generated :r?;~WerJfelivered to theMVUgrid)., .¥bu 
stated that Highland Fairview was currenflyjh the design pha$e .ofthS"prbjeCt 
and you needed feedback from MVU in order to make some decisions regarding 
your project. . 

Please consider this memorandum as a starting pOintfQf discus§ibn~:26ncEirFlhig 
the purchase of energy from a solar resource located ',h~,arme;~utij~~fPf6I~5t.< .•. 
We have incorporated the information you have prpvjCted~sofar'(GbQGeph:JaJ';:", '. 
energy production model). Please be advised tha:tttle 'nuiTIbersptesenfedliefe .. i ·· 

are for discussion only, and that further contractLl~+documehts:wmbe require(j if 
Highland Fairview is interested in developing the p'r-oject, including approval by 
the City Council for the City of Moreno Valley. 

These numbers are not based upon any actual design of a system, as Highland 
Fairview has not provided MVU with any maps, plans, or drawings depicting the 
proposed solar arrangement. 

We have based our analysis upon a 20 year window, and using the information 
provided by you, a system of 770 kW (AC). For purposes of discussion only, 
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MVU values the solar energy generated at approximately $100,000 per calendar 
year. Alternatively, MVU would consider a value of 90% of the Day Ahead Index 
for CAISO SP15 as published in Platts Energy Trader. 

Sincerely, 

f~ ,~' 
Ge~~ns 
Electric Utility 

Cc: Mark Anderson, P.E, Highland Fairview 
Chris Vogt, City of M,oreno Valley 
Mike McDonald, McDonald Partners 
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CITY OF MORENO VALLEY !,;;dj{~tHgoUNCIL 
Community Development DepartmenfAfCElt~LLtY 

Planning Division 09 1M Y ") .. D 
WHERE DREAMS SOAR , (6 Pf~ 3: 09 

MEMORANDUM 

,t. f1ffi#~ 
To: Mayor and City Council 

From: flOhn C. Terell, Planning Official 

Date: May 22, 2009 

Subject: Highland Fairview Corporate Park - Modifications to Conditions of Approval 

On May 14,2009, Highland Fairview Properties submitted applications requesting modifications 
to various conditions of approval for the Highland Fairview Corporate Park (Skechers). The 
requested changes involve two components of the project - medians and multi-use trails that 
would require a general plan amendment. The requested changes also affect over 50 conditions 
of approval in five general categories for two related projects - the tentative map and plot plan 
for the Corporate Park. The general categories and conditions of approval are identified in the 
attached letter from Highland Fairview. This letter was previously delivered to the City Council 
by Highland Fairview in April. 

The request has been distributed by the Planning Division to project review staff in the various 
departments and divisions affected by the proposal. An internal project review staff committee 
meeting is set for next Tuesday to review the proposal. An initial response to the proposal will 
be provided to Highland Fairview within a few days after that meeting. 

Attachment: April 14, 2009, Letter from Highland Fairview 

Cc: Kyle Kollar, Community Development Director 
Rick Hartmann, Deputy City Manager 
Mark Gross, Senior Planner 
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II 
HIGHLAND FAIRVIEW 

14225 Corporate Way 
Moreno Valley, CA 92553 
Tel: 951.867.5300 

April 14, 2009 

Mayor Richard Stewart and 
Members of the City Council 
City of Moreno Valley 
14177 Frederick Avenue 
Moreno Valley, CA 92552 

SUBJECT: Modification to Conditions of Approval 
Highland Fairview Corporate Park 

Dear Mayor Stewart and Council Members: 

Highland Fairview respectfully requests the City Council to consider the following conditions of 
approval imposed on the Highland Fairview Corporate Park project. As we brought up in the 
public hearing, these conditions are either unsuitable for the nature of this project or require 
unwarranted exactions that fail to meet the nexus requirement of the law. We request that the 
Cuullcil conducl ils hearing Ull lhis malleI' allhe earliesl available opporlunily in onler lo avoil.! 
any additional delays to the project. 

1. SR60 Landscaping 
Existing Condition: Condition of Approval P14 on Tentative Parcel Map TPM 35629 
(Resolution 2009-10) requires the preparation and processing of plans for the installation 
of landscaping and irrigation within the SR60 right-of-way adjacent to the project site in 
compliance with the SR60 Design Manual. 

Requested Action: Highland Fairview requests the removal of this condition. 

Justification: This condition has been inconsistently applied throughout the city and has 
been shown to be unproductive in many instances, ineffective in most cases, and arbitrary. 
Installation of such landscaping will only detract from the extensive landscaping 
designed for the project and will likely not be maintained by Cal trans. In some areas 
along the freeway some sparse landscaping has been installed but is very poorly 
maintained. In other areas, no landscaping has been installed. Currently, the freeway 
frontage is a mixture of areas of sparse, struggling landscape, and areas of barren, 
unmaintained land. Clearly, there has been no consistent application of the SR60 Design 
Manual criteria. To apply this requirement to the HFCP project is unreasonable. 

No project along the SR60 frontage includes a landscape treatment as extensive as that 
proposed with the lIFCP project. Millions of dollars in landscaping and irrigation 
improvements are proposed to be installed along the freeway boundary, the sole purpose 
of which is to enhance the appearance of the project site as viewed from the freeway. 
The requirement to add additional basic landscaping within the freeway right-of-way will 
only detract from the project landscaping. 
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Mayor Richard Stewart and 
Members of the City Council 
April 14,2009 
Page 2 

There is no assurance that Caltrans will allow landscaping to be installed within its right­
of-way and no indication that they will maintain it. In fact, Caltrans staff has indicated 
informally that they will not allow such improvements nor will they commit,to any 
maintenance whatsoever. 

2. Eucalyptus A venue Median 
Existing Conditions: Several conditions require the installation of a new median within 
the future right-of-way of Eucalyptus Avenue. 

Requested Action: Modify the applicable conditions to allow for the option to install a 
median along Eucalyptus A venue. 

Justification: Prior to the HFCP project, the previous Circulation Element of the General 
Plan did not require a median in Eucalyptus Avenue. The option of adding a median was 
raised by Highland Fairview as a way to enhance the street scene adjacent to the project 
site. The. reason the median was articulated in the project plans is to enable staff to 
consider the issues involved before an option is selected. The median is not a requirement 
of the City. There is no traffic-related need for the median, nor is it required for other 
sections of the Eucalyptus Avenue throughout the City. Therefore, the installation of the 
median should be an option on the part of the project applicant. 

3. Multi-Use Trails 
Existing Condition: Several conditions imposed on the TPM and the Plot Plan require 
the,dedication and improvement of multi-use trails on the project site. 

Requested Action: Delete and/or modify all conditions requiring dedication and 
improvement of multi-use trails on the project site. Modify all related conditions to 
require that: 1) the necessary land be allocated for potential future multi-use trails, 2) site 
grading be designed to accommodate the future multi-use trails, 3) the multi-use trail 
areas be landscaped and maintained in a manner consistent with immediately adjacent 
areas until such time as the City decides to construct the multi-use trails, and 4) the on­
going maintenance of the multi-use trails, if built, be borne by the City for the benefit of 
the public and not by the property owner or the local property owners' association. 

Justification: There is a complete lack of nexus between the project and the City's 
requirement to dedicate and improve multi-use trails on the project site. The project 
creates absolutely no demand for these trails, therefore there is no nexus. The trails can 
be accommodated in the project design but the impacted land (or appropriate easements) 
should be acquired by the City, the trails should be constructed by the City and the trails 
should be maintained by the City. There should be a sunset clause in the condition such 
that if the City does not acquire the impacted land or easements within five years of the 
recordation of the Final Map for the project, the City's option to acquire the land or 
easements will expire. 
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Mayor Richard Stewart and 
Members of the City Council 
April 14, 2009 
Page 3 

4. Deferral of Development Impact Fees 
Existing Conditions: The project is conditioned to pay massive development impact fees, 
amounting to nearly 15 million dollars. 

Requested Action: Modif:¥ related conditions to defer payment of all applicable 
development impact fees to Certificate of Occupancy. 

Justification: Development impact fees constitute a substantial financial hardship for all 
new construction projects. Collection of these fees at the point of building occupancy is 
the most equitable point in the process. It is at the point of occupancy when the building 
or project begins having an impact on the local infrastructure. It is at that point when the 
various development impact fees should be collected. 

5. Dedication and Improvement of Public Improvements 
Existing Conditions: The project approval contains dozens of conditions requiring the 
dedication and improvement of public facilities (streets, parkways, trails, etc.) far in . 
excess of the demand which the project creates for such facilities. 

Requested Action: Modify all related conditions to only require a fair-share contribution 
by the project for the dedication and improvement of all public infrastructures. 
Improvement credits and Reimbursement Agreements should be entered into between the 
City and the project for any amount the project contributes in excess of its pro-rata share 
for such improvements. 

Justification: These conditions fail to meet the requirement for a direct nexus between 
the project and any required public improvements. Such conditions impose an unjust and 
unequal burden on some projects while benefiting the city and others unfairly at the 
expense of one taxpayer. 

Attached is a listing of the conditions which we believe are related to each of the changes 
requested above. Other conditions may be impacted as a result of our detailed 
discussions with staff. 

We look forward to discussing these issues with staff and with the City Council at the 
earliest possible opportunity. If questions arise during the City's review of this request, 
please do not hesitate to contact me directly. 

Iddo Benzeevi 
. President and CEO 
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Requested Changes to Resolution 2009-10 
(TPM 35629) 

------------------------------------------------------------------------------------
1) SR 60 Landscaping 

a) Delete Condition P14 

2) Eucalyptus A venue Median 
a) Modify Condition P20 to add "Construction of raised, planted median is 

optional. Subdivider may choose to install painted median." 
b) Modify Condition LD70(a)(i) to insert "(optional)" after the words "raised landscape 

median." 
c) Modify Condition SD-2 to insert "(optional)" after the word "median." 
d) Modify Condition SD-6 to insert "if installed by the Subdivider" after the words 

"median landscape" in the first sentence. 
e) Modify Condition SD-IO to insert "(optional)" after the word "median." 
f) Delete Condition SD-12 requiring installation of median landscaping. 
g) Modify Condition TE19 to insert "optional" following the word "median" in the 

second and fourth bullets. 

3) Multi-Use Trails 
a) Modify Condition LD68(b) to add: "Said multi-use trail easement shall be labeled 

'future,' and is contingent upon City acquisition of said easement from the 
landowner. " 

b) Modify Condition LD68(c) to add, "The City will maintain all multi-use trails." 
c) Modify Condition LD70(a)(viii) to add, "The future trail area shall be designed and 

graded with the project and shall be landscaped consistent with adjacent land. The 
City may acquire an easement for a multi-use trail from the property owner and 
construct and maintain a multi-use trail." 

d) Modify Condition LD91 to add "(optional)" after the words "multi-use trail." 
e) The entire set of Conditions of Approval from Parks and Community Services 

Department needs to be re-written to differentiate between bike trails and multi-use 
trails. Future multi-use trails will be graded with the project. Easements for the 
multi-use trails will be acquired from the landowner by the City. The City shall be 
responsible for the construction and the maintenance of the multi-use trails. 

4) Deferral of Development Impact Fees 
a) Modify Condition P23 to replace ''building permits" with "Certificate of Occupancy." 

5) Dedication and Improvement of Public Infrastructure 
a) Modify Condition LD2 to add, "All dedications and improvements to public 

infrastructure shall be on a fair-share basis. The value of required dedications andlor 
improvements beyond the project's fair-share obligation shall be established as a 
credit against which the Subdivider may draw to offset other public infrastructure 
dedications andlor improvements." 

b) Modify Condition LD4 to add, "All dedications and improvements to public 
infrastructure shall be on a fair-share basis. The value of required dedications and/or 
improvements beyond the project's fair-share obligation shall be"established as a 
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credit against which the Subdivider may draw to offset other public infrastructure 
dedications and/or improvements." 

c) Modify Condition LD27 to add, "All dedications and improvements to public 
infrastructure shall be on a fair-share basis. The value of required dedications and/or 
improvements beyond the project's fair-share obligation shall be established as a 
credit against which the Subdivider may draw to offset other public infrastructure 
dedications and/or improvements." 

d) Modify Condition LD46 to add, "All dedications and improvements to public 
infrastructure shall be on a fair-share basis. The value of required dedications and/or 
improvements beyond the project's fair-share obligation shall be established as a 
credit against which the Subdivider may draw to offset other public infrastructure 
dedications and/or improvements." 

e) Modify Condition LD65 to add, "All dedications and improvements to public 
infrastructure shall be on a fair-share basis. The value of required dedications and/or 
improvements beyond the project's fair-share obligation shall be established as a 
credit against which the Subdivider may draw to offset other public infrastructure 
dedications 
and/or improvements." 

f) Modify Condition LD66 to add, "All dedications and improvements to public 
infrastructure shall be on a fair-share basis. The value of required dedications and/or 
improvements beyond the project's fair-share obligation shall be established as a 
credit against which the Subdivider may draw to offset other public infrastructure 
dedications and/or improvements." 

g) Modify Condition LD68 to add, "All dedications and improvements to public 
infrastructure shall be on a fair-share basis. The value of required dedications and/or 
improvements beyond the project's fair-share obligation shall be established as a 
credit against which the Subdivider may draw to offset other public infrastructure 
dedications and/or improvements." 

h) Modify Condition LD70 to add, "All dedications and improvements to public 
infrastructure shall be on a fair-share basis. The value of required dedications and/or 
improvements beyond the project's fair-share obligation shall be established as a 
credit against which the Subdivider may draw to offset other public infrastructure 
dedications and/or improvements." 

i) Modify Condition LD78 to add, "All dedications and improvements to public 
infrastructure shall be on a fair-share basis. The value of required dedications and/or 
improvements beyond the project's fair-share obligation shall be established as a 
credit against which the Subdivider may draw to offset other public infrastructure 
dedications and/or improvements." 

j) Modify Condition LD90 to add, "All dedications and improvements to public 
infrastructure shall be on a fair-share basis. The value of required dedications and/or 
improvements beyond the project's fair-share obligation shall be established as a 
credit against which the Subdivider may draw to offset other public infrastructure 
dedications and/or improvements." 

k) Modify Condition LD91 to add, "All dedications and improvements to public 
infrastructure shall be on a fair-share basis. The value of required dedications and/or 
improvements beyond the project's fair-share obligation shall be established as a 
credit against which the Subdivider may draw to offset other public infrastructure 
dedications and/or improvements." 

1) Modify Condition LD93 to add, "All dedications and improvements to public 
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infrastructure shall be on a fair-share basis. The value of required dedications and/or 
improvements beyond the project's fair-share obligation shall be established as a 
credit against which the Subdivider may draw to offset other public infrastructure 
dedications and/or improvements." 

m) Modify Condition TEl7 to add, "All dedications and improvements to public 
infrastructure shall be on a fair-share basis. The value of required dedications and/or 
improvements beyond the project's fair-share obligation shall be established as a 
credit against which the Subdivider may draw to offset other public infrastructure 
dedications and/or improvements." 

n) Modify Condition TE18 to add, "All dedications and improvements to public 
infrastructure shall be on a fair-share basis. The value of required dedications and/or 
improvements beyond the project's fair-share obligation shall be established as a 
credit against which the Subdivider may draw to offset other public infrastructure 
dedications andior improvements." 

0) Modify the Parks and Community Services Department conditions to add paragraph 
(u) as follows, "All dedications and improvements to public infrastructure shall be on 
a fair-share basis. The value of required dedications and/or improvements beyond the 
project's fair-share obligation shall be established as a credit against which the 
Subdivider may draw to offset other public infrastructure dedications andior 
improvements. " 
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Requested Changes to Resolution 2009-11 
(Plot Plan - PA07-0091) 

------------------------------------------------------------------------------------
1) SR 60 Landscaping 

a) Delete Condition PIO 

2) Eucalyptus A venue Median 
a) Modify Condition SD-2 to insert "(optional)" after the word "median." 
b) Modify Condition SD-3 to insert "(optional)" after the word "median." 
c) Modify Condition SD-7 to insert "if installed by the Subdivider" after the words 

"median landscape" in the first sentence. 
d) Modify Condition SD-IO to insert "(optional)" after the word "median." 
e) Delete Condition SD-I2 requiring installation of median landscaping. 
f) Modify Condition TE20 to insert "optional" following the word "median" in the 

second and fourth bullets. 

3) Multi-Use Trails 
a) The entire set of Conditions of Approval from Parks and Community Services 

Department needs to be re-written to differentiate between bike trails and multi-use 
trails. Future multi-use trails will be graded with the project. Easements for the 
multi-use trails will be acquired from the landowner by the City. The City shall be 
responsible for the construction and the maintenance of the multi-use trails. 

4) Deferral of Development Impact Fees 
a) Modify Condition P19 to replace "building permits" with "Certificate of 

Occupancy. " 

5) Dedication and Improvements of Public Infrastructure 
a) Modify Condition PSO to add, "All dedications and improvements to public 

infrastructure shall be on a fair-share basis. The value of required dedications and/or 
improvements beyond the project's fair-share obligation shall be established as a 
credit against which the Subdivider may draw to offset other public infrastructure 
dedications and/or improvements." 

b) Modify Condition PDSI to add, "All dedications and improvements to public 
infrastructure shall be on a fair-share basis. The value of required dedications and/or 
improvements beyond the project's fair-share obligation shall be established as a 
credit against which the Subdivider may draw to offset other public infrastructure 
dedications and/or improvements." 

c) Modify Condition PD82 to add, "All dedications and improvements to public 
infrastructure shall be on a fair-share basis. The value of required dedications and/or 
improvements beyond the project's fair-share obligation shall be established as a 
credit against which the Subdivider may draw to offset other public infrastructure 
dedications and/or improvements." 

d) Modify Condition PD83 to add, "All dedications and improvements to public 
infrastructure shall be on a fair-share basis. The value of required dedications and/or 
improvements beyond the project's fair-share obligation shall be established as a 
credit against which the Subdivider may draw to offset other public infrastructure 
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dedications and/or improvements." 
e) Modify Condition PD84 to add, "All dedications and improvements to public 

infrastructure shall be on a fair-share basis. The value of required dedications and/or 
improvements beyond the project's fair-share obligation shall be established as a 
credit against which the Subdivider may draw to offset other public infrastructure 
dedications and/or improvements." 

f) Modify Condition PD85 to add, "All dedications and improvements to public 
infrastructure shall be on a fair-share basis. The value of required dedications and/or 
improvements beyond the project's fair-share obligation shall be established as a 
credit against which the Subdivider may draw to offset other public infrastructure 
dedications and/or improvements." 

g) Modify Condition LD43 to add, "All dedications and improvements to public 
infrastructure shall be on a fair-share basis. The value of required dedications and/or 
improvements beyond the project's fair-share obligation shall be established as a 
credit against which the Subdivider may draw to offset other public infrastructure 
dedications and/or improvements." . 

h) Modify Condition LD44 to add, "All dedications and improvements to public 
infrastructure shall be on a fair-share basis. The value of required dedications and/or 
improvements beyond the project's fair-share obligation shall be established as a 
credit against which the Subdivider may draw to offset other public infrastructure 
dedications and/or improvements." 

i) Modify Condition LD66 to add, "All dedications and improvements to public 
infrastructure shall be on a fair-share basis. The value of required dedications and/or 
improvements beyond the project's fair-share obligation shall be established as a 
credit against which the Subdivider may draw to offset other public infrastructure 
dedications and/or improvements." 

j) Modify Condition TE3 to add, "All dedications and improvements to public 
infrastructure shall be on a fair-share basis. The value of required dedications andlor 
improvements beyond the project's fair-share obligation shall be established as a 
credit against which the Subdivider may draw to offset other public infrastructure 
dedications and/or improvements." 

k) Modify Condition TEll to add, "All dedications and improvements to public 
infrastructure shall be on a fair-share basis. The value of required dedications and/or 
improvements beyond the project's fair-share obligation shall be established as a 
credit against which the Subdivider may draw to offset other public infrastructure 
dedications and/or improvements." 

1) Modify Condition TEl2 to add, "All dedications and improvements to public 
infrastructure shall be on a fair-share basis. The value of required dedications and/or 
improvements beyond the project's fair-share obligation shall be established as a 
credit against which the Subdivider may draw to offset other public infrastructure 
dedications andlor improvements." 

m) Modify Condition TE13 to add, "All dedications and improvements to public 
infrastructure shall be on a fair-share basis. The value of required dedications 
andlor improvements beyond the project's fair-share obligation shall be 
established as a credit against which the Subdivider may draw to offset other public 
infrastructure dedications and/or improvements." 

n) Modify Condition TE14 to add, "All dedications and improvements to public 
infrastructure shall be on a fair-share basis. The value of required dedications andlor 
improvements beyond the project's fair-share obligation shall,be established as a 
credit against which the Subdivider may draw to offset other public infrastructure 
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dedications andlor improvements." 
0) Modify Condition TE15 to add, "All dedications and improvements to public 

infrastructure shall be on a fair-share basis. The value of required dedications andlor 
improvements beyond the project's fair-share obligation shall be established as a 
credit against which the Subdivider may draw to offset other public infrastructure 
dedications andlor improvements." 

p) Modify Condition TE 18 to add, "All dedications and improvements to public 
infrastructure shall be on a fair-share basis. The value of required dedications andlor 
improvements beyond the project's fair-share obligation shall be established as a 
credit against which the Subdivider may draw to offset other public infrastructure 
dedications andlor improvements." 

q) Modify Condition TE19 to add, "All dedications and improvements to public 
infrastructure shall be on a fair-share basis. The value of required dedications andlor 
improvements beyond the project's fair-share obligation shall be established as a 
credit against which the Subdivider may draw to offset other public infrastructure 
dedications andlor improvements." 

r) Modify the Parks and Community Services Department conditions to add 
paragraph (u) as follows, "All dedications and improvements to public infrastructure 
shall be on a fair-share basis. The value of required dedications andlor improvements 
beyond the project's fair-share obligation shall be established as a credit against which 
the Subdivider may draw to offset other public infrastructure dedications andlor 
improvements." 
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Richard Stewart 

From: Robin Hastings 

Sent: Thursday, February 12, 20092:16 PM 

To: CRW315@aol.com; Bonnie Flickinger; Jesse Molina; Richard Stewart; William Batey 

Cc: Bob Gutierrez 

Subject: RE: Council Vote on Sketchers Project 

Charles: 

I have long considered you a friend and a true leader in this community but must respectfully disagree with your 
assumption and share with you OJ)' feelings on this matter. I hope that you will consider our long friendship and 
what I thought was mutual respect as you consider my comments. 

First, let me clarify that you are combining two seperate warehouses; the 1.5 million square foot Planning 
C_omOJi~~sj.oD_apPJ9y_e_d. warehouse at Iris and Heacock a week after they denied the 1.8 million square foot 
warehouse between Redlands and Theodore along the 60 freeway. There was a general plan amendment 
contained in both warehouse proposals which speaks to the consistency issue you deem hogwash and is a 
matter of public record. 

I am truly sorry that you believe it is okay to place a 1.5 million square foot warehouse in the middle of Moreno 
Valley (with no freeway access) at Iris and Heacock, across the street from two schools, a church and 
surrounded by residential homes because it is a different developer. Do not speak to me of health, safety and 
welfare of our residents when you have lost your objectivity to the point that you have total disregard for the 
health impact on those residents AND school children. Where was the concern for the air quality, truck traffic 
and health impacts for this project? Not one person spoke during this public hearing! How do you equate that 
with the total outcry that occurred on the east end where it is open space? Do the residents on Iris and 
Heacock, who will have a much higher impact, have less value than those who are miles away from the project 
on the east end? It was these facts that determined my vote not the personal vendetta which drives your 
opposition! 

The fact that you would turn away jobs, millions in economic benefit and property tax revenue when the City will 
lose another $2.5 million in property tax in 2009 speaks more to your personal grudge than on the issues before 
us. The fact that the residents supported this zone change 3-1 in favor also demonstrates your detachment from 
the community. The change of zone on the east end, which was from business park/industrial to light industrial, 
simply addresses the building size. The General Plan amendment moved and expanded a recreational trail. 
This site has direct freeway access, is not close to any schools, churches and is miles away from residential 
neighborhoods. Let me reiterate that we did not approve placing it in a residential neighborhood surrounded by 
families and school children that would require diesel trucks to drive miles through the city!!! 

Your support of the untouchable General Plan fails to address the 9 General Plan amendments in two years that 
occurred on your watch -- not mine! Does this mean you were "disregarding their desire, as indicated in the 
current general plan, to have a sensible, well planned and controlled growth structure for the city."?! Of course 
not! You were making decisions based on what you felt were in the best interests of the City as a whole. 

The issue of Rancho Bela90, which also occurred on YJ>.Mr watch -- not mine -- has absolutely nothing to do with 
this discussion and only demonstrates how much your opposition of that has colored your perception of 
the decisions that had to be made. 

It would appear that your day of reckoning occurred on November 7 because of your lack of perception as to the 
real issues the city is facing. I hope that our friendship and long history will withstand these diametrically 
opposed positions but will honor whatever decision you make in that regard. 

Sincerely, 

Robin 

2/1712009 
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From: CRW315@aol.com [mailto:CRW315@aol.com] 
Sent: Thu 2/12/20099:21 AM 
To: Bonnie Flickinger; Jesse Molina; Robin Hastings; Richard Stewart; William Batey 
Cc: Bob Gutierrez 
Subject: Council Vote on Sketchers Project 

Page 2 of2 

Your unanimous vote of the Sketchers project on Tuesday February 10, 2009 certainly upheld my assumption of 
such a vote being a foregone conclusion. 

The conversation about voting for "consistency" was much hog-wash. The area of Iris and Heacock 8t is 
properly zoned and allows 50,000 sq ft warehouses in our current general plan not 1.8 million sq ft 
warehousing. 

It appears that it is council pay back time for favors received and or favors promised. It is now time to rename 
"Rancho Belago" to read "Rancho Benzieeve/Stephensville". 

I believe each of you will have a day of reckoning for your total disregard for the health, safety and welfare of 
the citizens of this city as well as disregarding their desire, as indicated in the current general plan, to have a 
sensible, well planned and controlled growth structure for the city. 

Once again, in my opinion, you have succumbed to the rich and famous. 

Charles White 

The year's hottest artists on the red carpet at the Grammy Awards. AOL Music takes you there. 

2/17/2009 
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Suggested TruCking Mitigation 

Long Haul Trucks accountfor 55.12% of all delivery trips. Forty-five SmartWay carriers carry 
63% o/alllong haul trips. 203 non-Smart Way carriers account/or 37% of all long haul trips. 
Ten non-SmartWay carrier/, with an average of three or more trips per month, accountfor 
40.67% of all non-Smart Way long haul trips. 

1. The operator of the primary facilities (buildings of 400,000 s.f. or more) shall become 
SmartWay Partner. 

2. The operator of the primary facilities (buildings of 400,000 s.f. or more) shall 
incorporate requirements or incentives sufficient to achieve at least 20% per year (as a 
percentage of previous percentage, not total trips) increase in percentage of long haul 
trips carried by SmartWay carriers until it reaches a minimum of 90% of all long haul 
trips carried by SmartWay 1.0 or greater carriers. Results, including backup data shall be 
reported to the Planning Department semi-annually. 

Consolidators account for 31.43% of all delivery trips. Fourteen SmartWay consolidators, with 
an average of three or more trips per month, account for 55.49% of all consolidator trips. 
Thirty-five consolidators account for the remaining 44.51 % of consolidator trips. Eleven 
consolidator carrieri account/or 86.28% of all consolidator non-Smart Way trips. 

3. The operator of the primary facilities (buildings of 400,000 s.f. or more) shall 
incorporate requirements or incentives sufficient to achieve a 15% per year (as a 
percentage of previous percentage, not total trips) increase in percentage of 
consolidator trips carried by SmartWay carriers until it reaches a minimum of 85% of all 
consolidator trips carried by SmartWay 1.0 or greater carriers. Results, including backup 
data shall be reported to the Planning Department semi-annually, 

Local deliveries account for only 12.07% of all delivery trips. Of these, 30. 7% are carried by 
SmartWay carriers. None of the Skechers trucks are SmartWay. These Skechers trucks account 
for 65% orall non-SmartWay local delivery trips. 

4. By the end of the year 2012 Skechers shall modify its truck fleet so that all vehicles 
conform to 2010 air quality standards or better. Results, including backup data shall be 
reported to the Planning Department semi-annually. 

I Cedar Rapid Steel Transport, Allstate World Cargo, Roadway, Interstate, AF & G, Precision Transport Line, 
Aeronet, Simplified Express, Purolater (Western Canada), Global Link Express 
2 NRT, Gale Triangle, Barthco Transportation Svcs, JB Hunt Backhaul, Meridian IQ, Special Dispatch Of 
California, Hot Services, Skechers Truck-CFX, Quicksilver, International Logistics Trasp, Eagle Global Logistics, 
City Fashion Express(CFX) 
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TEL: 951.413.3000 
i·lt CCd~l(';\L 

::)RENO VhLLE'1 14177FREDERlCKSTREET 

FAX; 951.413.3750 

WWW.MORENO-VALLEY.CA.US 

MORENO VALLEY HECE1VED P. O. Box 88005 
W HER E 0 REA M S S 0 A R MORENO VALLEY. CA 92552-0805 

1 ~u .!'.!l f, V I '). A~:j 8: I.;, 9 
May 11,2010 

Iddo Benzeevi, President 
Highland Fairview 
14225 Corporate Way 
Moreno Valley, CA 92553 

H~:o ~ oJ T~ ~ 

RE: SLPP Grant Funds for Eucalyptus Avenue and Various Funding Methods 

Dear Mr. Benzeevi, 

On April 27, 2010 the City Council reviewed four options that could be considered to address the SLPP 
Grant for ~ucalyptus Avenue and various funding methods. After some public discussion you appeared 
before the City Council and indicated you will proceed with the subject project in accordance with Option 
One (attached). 

It is our mutual goal that you receive the grant funds to assist with the construction of the subject project. 
However, the concept of building a grant project in the manner of Option One is something the City has 
not done. In order for us both to understand our various roles in this unique process we need direction 
from the California Transportation Commission (CTC). We are therefore requesting that you receive 
written approval of your process from them that will allow you to build this project and receive the grant 
funds. Not only do we need to know that CTC approves of your role, but we need to know what is 
expected ofthe City in order for us to receive the grant funds and ultimately provide them to you and}r>yr,:;~'~::~~ ',' 
project. Since this is your process, you will have to advise G;~.<t:;to tell us what our role is in light:pftottr­
concept. For your information City staff has contacte~hC~¢_{or a name and addre~s of;?t11;e,.persoiiYoll- ... , 
should contact. Her name and address information is-:/ -. ::.::'::'; --""-~--:~:'6,--'-/; :>~.>'_"- .... . ... ~ "'>,-' 

~S;~!:it::rtation Commission ~~~~~ 
li\"\ 

1120 N Street, Room 2231 (MS-52) 
Sacramento, CA 95814 

We will await the requested process from CTC before we 
the City passing on the grant funds to you for the project. 
CTC, the City will not be able to assist you with the SLLP 

Please feel free to contact me if you have any questions. 

William L. Bopf 
Interim City Manager 

c: Mayor Flickinger and Members of the City Council 
Rick Hartmann, Interim Assistant City Manager 
Robert L. Hansen, City Attorney 
Chris A. Vogt, P.E., Public Works Director/City Engineer 

Enclosure: Option One 

CITY MANAGERS OFFICE 
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April 14,2010 

Iddo Benzeevi, President 
Highland Fairview 
14225 Corporate Way 
Moreno Valley, CA 92553 

RE: SLPP Grant Funds for the Eucalyptus Avenue Street Improvements 

Dear Mr. Benzeevi, 

I received your letter on April 12, 2010, which states your OPPosItIOn to the City'S street 
construction oversight and surety amounts. It is not the City's intent or objective to impede the 
construction of the Eucalyptus A venue street improvements and the Highland Fairview 
Corporate Park (i.e., Skechers) project. The City is compelled by law to insure future public 
improvements are constructed to their standards and if for some reason the construction does not 
go well, have a means by which the City can assume ownership of the work and complete the 
improvements as approved by the City_ 

If the above process is satisfactory to you, and City Council approves, you could proceed as 
outlined. Pleas~ be advised that we still believe the following: 

1. The State may not approve you as the contractor. If they do, fine. 

2. The State may require that you pay prevailing wages. If they do not, and still honor 
the grant, fine. 

CITY MANAGER'S OFFICE 

',1"·:'1 
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Mr. Iddo Benzeevi, Highland Fairview 
April 14,2010 
Page 2 

3. We will require acceptable surety for the public improvement (source: State Map 
Act and Municipal Code). 

Please advise if this alternative is acceptable to you and I will submit it to the City Council as 
another option to my report for the April 27, 2010 Council meeting. 

Please feel free to contact me if you have other comments and/or questions. 

R:~em7.l, t.<C///,/ 
t~y\d C--I<tp/ 

William L. Bopf 
Interim City Manager 

c: Mayor Fli~kinger and Members of the City Council 
Rick Hartman, Interim Assistant City Manager 
Robert L. Hansen, Interim City Attorney 
Chris A. Vogt, P .E., Public Works Director/City Engineer 

Enclosure: Option One - Amended 

* Required by the SLPP Grant. some funds must be from Developer Fees and it must be a funded project on the City's CIP 
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OPTION ONE - Amended 
(Note: Amendments are riJJJniffflli1!l1fr!BIlIWCl'JfffilBiTtffJla type.) 

Highland Fairview to Construct Eucalyptus Avenue 

Goal: Funding and Constructing the Eucalyptus Avenue Improvements for the 
Highland Fairview Corporate ParklSkechers project 

Requirement(s): 
, 

Funding Method(s): 

Results: 

Obstacles: 

Required City Action: 

A) City permits required (including inspections) 

Highland Fairview to fully fund the project - approximately 
$6.3 million; and therefore, Highland Fairview may not be 
eligible for SLPP grant funds. 

A) Highland Fairview administers the construction project­
may be the most expeditious means to construct the 
street improvements (i.e., California Contract 
Code/prevailing wage issues may not apply) 

B) Highland Fairview can construct underground utilities and 
street improvements as one operation 

C) The street improvements would be constructed to City 
standards 

D) Eucalyptus Avenue would be dedicated to the City upon 
completion 

E) Highland Fairview may be eligible for DIF Reimbursement 
per City Council adopted policy 

A) 
B) 

C) Highland Fairview may not receive up to $1 million (based 
on reimbursement by the State) in SLPP Grant funds 
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April ,2010 

Mr. willil L. Bopf 
Interim Ci~y Manager 
City of Mqreno Valley 
14177 Frederick Street 
Moreno Viney, California 92552 

Re: SLPP brant Funds-Eucalyptus Street 
I 

HIGHLAND FAIRVIEW 

14225 Corporate Way 
Moreno Valley, CA 92553 
Tel: 951.867.5327 Fax: 951.867.5328 

-= 

-.. 

Dear Bill, I 
I appreciatl your efforts to move the Eucalyptus SLPP Grant fund project forward. To 
reiterate 04r conversation, Highland Fairview with the cooperation of the city applied for 
and received approval for a SLPP Grant for the construction of Eucalyptus Street. As a 

I 

grant, the ~unds do not have to be rep(iid and therefore are a direct benefit to the City and 
its residents. It is not often that the city can receive "free" money and I am sure you share 
my sentimbnt that we should do all we can to insure that we secure this opportunity for 
the benefitjof our community. 

As part of he Highland Fairview Corporate Park (HFCP), Highland Fairview is 
mandated fuy the City'S Conditions of Approval to construct Eucalyptus Street which is of 
course, a phblic improvement project and the subject of this grant. As the builder, we are 
therefore r6quired to provide the City with guarantees to secure the construction of the 
street suchlas subdivision bonds or other acceptable forms of security to the city. 

I 

A concern !has been raised by staff pertaining to their worry that in the unlikely event the 
street construction will not be completed, the city will be left with the task of collecting 
on the guaiantee before they could secure the funds necessary to finish the job, while the 
"community" is inconvenienced by not having the street fully functioning. 

I 

I am somewhat perplexed. I could see the city's concern if we were talking about a major 
city street ~hich is in constant use and its interruption will be of great public 
inconveniehce. This is certainly not the case here. Eucalyptus is not an improved street 
nor is it in luse and therefore does not currently impact the community. When the street 
will finall~ be placed in service, it will have limited use and will initially only service as 
access to t,e HFCP project (Skechers building), since there is nothing else in the vicinity 
today. \ 

I 
I 
I 
i 
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Therefore'lshouid an interruption occur to the street's construction, the city will not be 
under any unusual time pressure to accelerate the completion of the street ahead of the 

I 
normal time it takes to collect on the bonds or guarantees. 

Further, Je HFCP project would not receive any development or occupancy approvals 
without th¢ construction of Eucalyptus Street. Therefore the project would be halted and 

I 

there will ~e no immediate need for the street. In this unlikely event the city will 
definitely ~ave plenty of time to collect on the bonds and finish the street without 
impacting ~he public. 

AdditionJlY, the amount to be guaranteed by Highland Fairview required by the City is 
in fact sub~tantially higher than the actual estimated construction costs. This is primarily 
due to the pty's unit costs and contingency levels, both of which significantly exceed 
our constnl1ction bid estimates and will provide an extra security cushion to the city. 

In any eveL, if the street construction was interrupted for some reason, the City would be 
able to usd the security we will post (bond or Letter of Credit) to complete the work. 

The city ~11 also insure that payments to the contractor will only be made after each 
phase of Vljork will have been completed further limiting their exposure. If there were a 
situation tfuat occurred with the street development, the City would have notice 

I 

immediately. If grant funds were used to reimburse as street development takes place, 
appropriat6 documentation would be required in the submittal of the request for 

I 

reimburserent. 

The State and Federal programs offer significant opportunities to facilitate and expedite 
good projdcts and we look forward to working with the City to apply the governmental 
incentives lin our community. HFCP is exactly the type of job-producing, economy­
growing project that these programs were designed to assist. The City can be a great help 
in this effdrt to bring jobs and economic growth to our community. 

i 
Bill, especially in these difficult economic times, we should think out of the box and 
work hardbr to capture any opportunity we can to improve our community. I appreciate 
your persohal interest and initiative. We remain anxious to work with your office to 
move our projects forward. I believe the risk to the city is de minims at best and the 
benefit is substantial. 
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March 30, 2010 

Ms. Kim Abreau, Senior Vice President 
Bank of America, N.A. 
Commercial Real Estate Banking 
2308 Ponce De Leon Boulevard 
Coral Gables, FL 33134-5408 

Sent Via E-Mail 
3/30/10 

SUBJECT: Highland Fairview Corporate Park - Items Needed Prior to Issuance 
of a Grading Permit 

Dear Ms. Abreau: 

Per your request, the City of Moreno Valley is providing this update regarding the items 
that remain to be addressed prior to the issuance of the grading pennit for the Highland 
Fairview Corporate Park project. 

Please be advised that the grading plan has been approved. The items listed below are 
associated tasks which must be completed before the City can issue the actual grading 
permit. Some of these items stem from requirements of the City's Municipal Code, some 
are related to the project's Conditions of Approval and Mitigation Measures and others 
come from administrative procedures relating to grading pennit issuance. 

Plans 
1) Tree Plan to be approved by Planning 
2) Property Owner Association (POA) Landscape Plans to be approved by Planning 

Payment of Fees 
1) Stevens Kangaroo Rat (SKR) Fee 
2) Area Drainage Fee 
3) Grading and Inspection Fee 
4) Parks Plan Check Fee 

Site Surveys (within 30 days of permit issuance) 
1) Burrowing Owl Survey 
2) Bird Nesting Survey 

Posting of Securities 
1) Posting of Grading Bond or other security 
2) Posting of Erosion Control Bond or other security 

CITY MANAG ER'S OFFICE 
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;; 
Required Documentation - signed by general contractor 

1) Use ofB20 Biodiesel fuel 
2) Fugitive Dust Control Plan 
3) Temporary Security Fencing Plan 
4) Temporary Project Signage 
5) Waste Management Plan (WMP) 

The above list of permit fees and obligations are applicable to the issuance of a Rough 
Grading Permit. As indicated above, most of these are requirements of the City's 
Municipal Code. I can only confirm those that are the City's requirements. Several of 
those listed are required by other Agencies, in that regard, we merely collect their fees on 
their behalf. I can not speak for them. 

Please call me if you have any questions regarding this information. 

c: Mayor Flickinger and Members of the City Council 
Robert L. Hansen, City Attorney 
Rick Hartmann, Interim Assistant City Manager 
Kyle Kollar, Community Development Director 
Chris Vogt, Public Works Director/City Engineer 
Iddo Benzeevi, Highland Fairview 
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March 29, 2010 : 

Bank of America, N.A. 
Commercial Real Estate Banking 
Coral Gables, Fiorida 33134 

DRAFT 
(On City Letterhead) 

Attention: Ms. KJim Abreau, Senior Vice President 

SUBJECT: Highland Fairview Corporate Park - Items Needed Prior to Issuance of a Grading 
Permit 

Dear Ms. Abreat.i: 

Per your request, the City of Moreno Valley is providing this update regarding the items that 
remain to be addressed prior to the issuance of the grading permit for the Highland Fairview 
Corporate Park ~mject. 

Please be advised that the grading plan has been approved. The items listed below are associated 
tasks which mus~ be completed before the City can issue the actual grading permit. Some of 
these items stemifrom requirements of the City's Municipal Code. some are related to the 
project's Conditi~ns of Approval and Mitigation Measures and others come from administrative 
procedures relatihg to grading permit issuance. 

Plans 
.!.L.l.~~l'eIty':g~~~~T_~.~~9..~!~ti~l).f~Q~LI.,.~~.~~.~~l'e P.!~~ .~<?~~.~P.P.~~)::~~_~LPlann!~.K_ ... _ .. _ .. ~;.; .. ,' ~e!~~~.;~>Tr"" Plan to be approved ' 

Payment of Feesj "'" r=--~"'""-"---~---< 
1) Stevens Kangaroo Rat (SKR) Fee 
2) Area Dr~inage Fee .L~I?Pl.~f ~b.'?l!~.$J)?~9-,~?Qm __ . __ .. mm mm. __ . m_mm. ___ " .n __ m. m __ .. 
3) Grading rand Inspection Fee - Provide funding for T &M drawdown account for 

inspectidn and field services 
4) Parks & Comm. Services - Grading Plan Review Fees $12,375 
5) .MYY -:- B.~9Iand~. ~C! I::_l:I~~!)!.I1tus Bl:l~~~<?~~. I?~~.ig~ fees of .:p4,f,? I .. 8;;"p~~ .~I)::().ice"" . __ n ~_. 

#MVU-P.IFCP-OOI ,\ ... 
Site Surveys (within 30 days of permit issuance) 

1) Burrowirg Owl Survey \\ 
2) Bird Nesting Survey 

Posting of Securities 
I) Posting ~f Grading Bond or other security - $538,500 
2) Posting ~fErosion Control Bond or other security - $247,700 

Required Docunientation - signed by general contractor 
I) Use of 820 Biodiesel fuel 
2) Fugitive!bust Control Plan 
3) Temporciry Security Fencing Plan 
4) Temporiry Project Signage 
5) Waste Management Plan (WMP) 

:1 
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Please call me {('you have any questions regarding this information. 

Sincerely, 
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2010 - 2011 Highland Fairview 
Stewart, Richard 

------------------------------_/ 

f • 
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SUPERIOR COURT OF CALIFORNIA 
I 

COUNTY OF RIVERSIDE 

MORENO VALLEY CITIZENS FOR 
LAWFUL GOVERNMENT, an unincorporated 
association, 

Petitioner, U1 

vs. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

No. RICI0013884 

CITY OF MORENO VALLEY, 

Respondent, 

----------------------------------~) 
HIGHLAND FAIRVIEW PROPERTIES, LLC, 

Real Party in Interest, 

) 
) 
) 
) 

--------------------------------------) 

HF LOGISTICS-SKX Tl, LLC, 

Real Party in Interest, 

) 
) 
) 
) 

---------------------------------------) 

DOES 1 through 100, inclusive, 

Real Parties in Interest. 

) 
) 
) 
) 

---------------------------------------) 

REPORTER'S TRANSCRIPT OF PROCEEDINGS 

Proceedings of Monday, August 2, 2010, 
before the Honorable Gloria Connor Trask, 
Judge, Department 1. 

Patricia L. Hanson, CSR 2329 
Riverside Superior Court 
4050 Main Street, Department 1 
Riverside, California 92501 
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For Petitioner: 

For Respondent: 
City of Moreno 
Valley 

For Real Parties 
in Interest: 
Highland Fairview 
Properties; HF 
Logistics-SKX T1 

APPEARANCES OF COUNSEL 

JOHNSON & SEDLACK 
By: Kimberly Foy, Esq. 
26785 Camino Seco 
Temecula, California 92590 

OFFICE OF THE CITY ATTORNEY 
By: Suzanne M. Bryant, Esq. 
14177 Frederick Street 
Post Office Box 88055 
Moreno Valley, California 92552-0805 

COX, CASTLE & NICHOLSON LLP 
By: Kenneth B. Bley, Esq. 
2049 Century Park East, 28th Floor 
Los Angeles, California 90067-3284 
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1 

2 

3 

PROCEEDINGS OF MONDAY t AUGUST 2t 2010 

* * * 

THE COURT: All right. Moreno Valley Citizens for 

4 Lawful Government. 

S (Whereupon t a discussion is held off the record.) 

6 THE COURT: Okay. We'll do this again. 

7 I have read and considered the following documents: 

8 Petitioner's notice re an ex parte application for 

9 temporary restraining order and order to show cause re 

10 preliminary injunction; petition for writ of mandate; 

11 memorandum of points and authorities in opposition filed by 

12 Mr. Bley; declaration of John Terell in opposition; 

13 declaration of Kenneth Bley 

14 It is Bley, correct? 

15 MR. BLEY: Yes, Your Honor. 

16 THE COURT: Declaration of Kenneth Bley in opposition; 

17 declaration of Jane Halstead in opposition; declaration of 

18 Iddo Benzeevi in opposition. 

19 I received this morning a memorandum of points and 

20 authorities in reply to the.opposition filed by Johnson & 

21 Sedlack, declaration of Kathleen Dale in support of 

22 petitioner's reply, and then Mr. Bley's memorandum of points 

23 and authorities. I just received them a few minutes before 

24 this hearing, and so I did not have an opportunity to fully 

25 study, examine, and research them. And so I skimmed over the 

26 reply and did not read or consider the ones submitted -- the 

27 ones submitted by Mr. Bley as a supplemental to the reply. 

28 All right. It is the court's intention to deny the TRO 
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28 

for the following reasons. And that is, first of all, first 

and foremost, that the reason for the TRO is that real 

parties in interest are proceeding in violation of Government 

Code Section 66451.10 in that a building permit cannot be 

issued until there is a final map. I don't believe that that 

is what the code section stands for. And I'm quoting 

directly from Subdivision (a), which says: Notwithstanding 

Section 66424, except as is otherwise provided for in this 

article, two or more contiguous parcels or units of land 

which have been created under the provisions of this 

division, or any prior law regulating the division of land, 

or a local ordinance enacted pursuant to thereto, or which 

were not subject to those provisions at the time of their 

creation, shall not be deemed merged by virtue of the fact 

that the contiguous parcels or units are held by the' same 

owner. 

I don't see that that stands for the proposition that a 

building permit can't be issued until until there's a 

final map merging all of those parcels. It just doesn't seem 

to say that. 

The other code section that then I would say bootstraps 

onto 66451 is 66499, which says: No person shall sell, 

lease, finance any parcel or parcels or commence construction 

of any building for sale, lease~ or financing, except -­

well, never mind the exception -- for which a final map is 

required by the subdivision. , 

So it's that section that says for which 'a final map is 

required. I don't see that in the first instance 66451 
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1 requires a final map. So that's the starting point. 

2 

3 

4 

5 

6 

Mr. Bley, any comment? 

MR. BLEY: I'm sorry, Your Honor? 

THE COURT: Any comment? 

MR. BLEY: No. 

MS. FOY: Your Honor, if I may. The final map was 

7 required by the Conditions of Approval for the project by the 

8 City. It was also required under the Subdivision Map Act. 

9 So the reason that we cited to 66451 is because the City 

10 claimed that the parcels could be merged because they were 

11 owned by the same person. 66451 stands for the opposite, 

12 stating that two or more parcels are not deemed merged by 

13 virtue of that. So that's why we stayed to that. 

14 As to 66499.30 it states that no person shall commence 

15 construction of any building for which a-final map is 

16 required. A final map was required in this instance by the 

17 Conditions of Approval. So, as such, the final map was 

18 required and construction could not be commenced until the 

19 Map Act was satisfied. 

20 THE COURT: But wasn't that the very purpose of the 

21 covenant? 

22 MS. FOY: However -- That makes it the purpose of the 

23 covenant; however, since it was underneath -- or since it was 

24 governed by the Map Act, they couldn't take that step. 

25 THE COURT: That's circular reasoning, to my mind. So 

26 that just doesn't -- that doesn't work. 

27 Mr. Bley, do you want to comment? 

28 MR. BLEY: No, Your Honor. 
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1 THE COURT: All right. 

2 Then additionally, just to cover a couple of the other 

3 points, one thing I did want to clear up, and that is whether 

4 or not this is going to be seveial weeks or several months. 

5 So lS the -- is the final map going to be submitted in August 

6 or in October? Because I can see their position, --

7 MR. BLEY: Excuse me. 

8 THE COURT: --just hypothetically speaking, if there is 

9 grading and construction going on at the same time that was 

10 not anticipated, if it was anticipated that first there would 

11 be grading, grading would be completed and then construction 

12 would commence, then that's one thing. If you're joining 

13 both of those, there is the potential for increased CEQA 

14 violations. 

15 MR. BLEY: Let me respond to Your Honor's question. 

16 First, grading ceased on Parcell on J~ly 9th of 2010. 

17 Construction began five days -- six -- five days later, on 

18 July 14th. That's in Mr. Benzeevi's declaration. There is 

19 no overlap. 

20 THE COURT: Stop for a minute. 

21 When you say on ~- Parcell? 

22 MR. BLEY: Parcell. 

23 THE COURT: When you refer to Parcell, you are 

24 referring to the parcels as though they were merged. 

25 MR. BLEY: That's correct. The eleven parcels which are 

26 held together under the covenant to hold and treat them as 

27 though they were merged. 

28 THE COURT: So that brings me to another point. To my 
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1 mind, there are nine parcels -- nine or eight parcels that 

2 comprise that under which the building is going -- or 

3 yeah, under which the building is going to be, and then the 

4 other two or three or four peripheral things like freeway 

5 access? 

6 MR. BLEY: Yes. 

7 What happened, Your Honor, is that the City wanted to 

8 have all of the parcels which ultimately will be merged into 

9 Parcell held as one. And one of the exhibits -- I think 

10 it's either A, B, or C shows where all of those eleven 

11 parcels are. And as Your Honor has correctly noted, there 

12 are several of them which are between the 60 and the 

13 building. But we're holding all of them together. And the 

14 parcel has been graded entirely. 

15 THE COURT: So the entirety, eleven parcels, are graded. 

16 MR. BLEY: Yes, Your Honor. 

17 THE COURT: Eleven parcels, but eleven parcels are 

18 really Parcel 1. 

19 MR. BLEY: They will be once the final map is recorded. 

20 Th?t brings me to your second question, Your Honor; and 

21 that is this. Excuse me. All of the conditions which were 

22 imposed at the time the project was approved in February of 

23 2009 have now been satisfied. The final map will be 

24 presented to the city council no later than August 24th. And 

25 it will be approved because, as Your Honor knows, the 

26 approval of a final map is a ministerial map once the 

27 conditions have been satisfied. The building permit for the 

28 entire building will be issued the next day, and construction 
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1 will then go forward under the building permit for the entire 

2 building. The reason that the October date was put in to the 

3 City's motion was just to leave a little leeway in case 

4 something happened. But corne October -- corne August 25th HF 

5 is going to have its building permit to allow the entirety of 

6 the building to be constructed. 

7 THE COURT: Miss Foy, comments? 

8 MS. FOY: If I may backtrack 

9 THE COURT: Certainly. 

10 MS. FOY: -- a point. As to the nine parcels being 

11 merged to one, that's the point in the Map Act that requires 

12 the final map to be approved and -- created and approved and 

13 recorded by the city council. The Map Act governs any 

14 mergers of land that involve greater than five lots. So I 

15 can't cite to the code section because I don't have it in 

16 front of me. But as this was nine plots being merged into 

17 one, it's governed under the Map Act. Their city attorney 

18 stated repeatedly it was governed by the Map Act because it 

19 was nine parcels. So I just wanted to make that point. 

20 Additionally, as to the all conditions being satisfied 

21 and being approved in August, they have had over a year to 

22 get this final map approved and recorded by the City. They 

23 have not done it. Whether it will be done in August is still 

24 questionable. They say that it will, but we have nothing to 

25 ensure that it will be done. And in fact at one of the city 

26 council meetings they stated that they would have the papers 

27 in by August, but that due to all sorts of administrative 

28 work that needed to be done it could be weeks after that that 
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1 it could be approved. So we have no proof that it will be 

2 done by August. All we know is it will be done by October, 

3 and any further damage to the environment that could be done 

4 by then would already be completed. 

5 MR. BLEY; Your Honor, I will represent to the court 

6 that it is my understanding that all of the conditions have 

7 been satisfied; and there are representatives of HF here if 

8 Your Honor wants to take testimony to that effect. 

9 With respect to Miss Foy's comment about the application 

10 of the Subdivision Map Act, I'm afraid she has it completely 

11 backwards. The Map Act applies when you divide land, not 

12 when you treat it as one. We're not claiming they're merged. 

13 They won't be merged until the final map is recorded. We're 

14 just holding them as one parcel. 

15 THE COURT: That's my understanding. 

16 Anything else we need to talk about, Miss Foy? 

17 MS. FOY: Um--

18 THE COURT: Do you disagree with the comments that 

19 grading has ceased and it is the construction that has begun 

20 and there is no overlap -- or overlay? 

21 MS. FOY: I don't disagree with that. The declaration 

22 stated that it's been done. So I will accept the declaration 

23 as accurate. 

24 I would like to point out to Your Honor that there are 

25 additional environmental as well as other injuries that are 

26 being caused by this. 

27 THE COURT: By what? 

28 MS. FOY: By them beginning construction of the project 
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1 prior to the original time that they were given to begin 

2 construction by moving it up those six weeks. 

3 THE COURT: That are in your papers? Because all I saw 

4 was the violation because they didn't have a final map and 

5 the overlay of -- or the increased potential for changes to 

6 the environment by having both grading and construction going 

7 on at the same time. 

8 MS. FOY: Correct, Your Honor. 

9 THE COURT: Is there something else? 

10 MS. FOY: But in addition to that, by moving 

11 construction up, any particulate matter in the atmosphere 

12 will not be given a chance to disperse. Additionally any 

13 noise injury to the environment has already been done to the 

14 environment. 

15 THE COURT: Stop for a minute. 

16 The initial CEQA contemplated grading upon completion of 

17 grading construction, true? 

18 MS. FOY: Correct. But over a certain timeline. 

19 JUSTICE GAUT: Sorry. 

20 THE COURT: Off the record. 

21 (Whereupon, a discussion is held off the record.) 

22 THE COURT: Go ahead. I'm sorry, Miss Foy. 

23 Back on the record. 

24 Go ahead. 

25 MS. FOY: Okay. 

26 So that was just regarding those minor air quality 

27 impacts, noise impacts beneath that. 

28 In addition by --
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1 THE COURT: Stop for a minute. 

2 MS. FOY: Yes. 

3 THE COURT: You say that it was contemplated that there 

4 would be some sort of time delay from the grading to the 

5 construction? 

6 MS. FOY: Not a time delay, Your Honor, but a certain 

7 timeline, a certain time frame that it would have been done 

8 during. That had it been done at a slower pace, there would 

9 have been particulate matter emitted into the atmosphere. So 

10 any extension of that time would allow that matter to 

11 disperse before 

THE COURT: Is that in your TRO? 

MS. FOY: It is not. 

12 

13 

14 THE COURT: Then it would not be proper to consider or 

15 expect anyone to be prepared to answer or discuss or rule on 

16 that. 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

MS. 

THE 

MS. 

THE 

MS. 

THE 

MS. 

THE 

MS. 

THE 

MS. 

THE 

FaY: 

COURT: 

FOY: 

COURT: 

FaY: 

COURT: 

FOY: 

COURT: 

FOY: 

COURT: 

FOY: 

COURT: 

Okay. 

Is there something else. --

Yes, Your Honor. 

in your --

Yes, Your Honor. 

in your papers? 

Our papers also discuss the fact that --

Could you speak slowly --

Yes. 

for the --

Oh. 

court reporter. 
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1 MS. FOY: By amending the Conditions of Approval which 

2 were -- by amending to defer -- or to delay that, which the 

3 covenant did and which the building permit and appeal -- or 

4 sorry -- the amendment on the July 13th hearing also did, the 

5 City deferred mitigation as required by CEQA. Many of the 

6 Conditions of Approval were intended to mitigate the 

7 environmental impacts. By deferring that, such mitigation lS 

8 not being done. 

9 THE COURT: I'm not sure I understand what you're 

10 saying. They said that all the Conditions of Approval have 

11 been complied with. 

12 MS. FOY: I have not seen anything to state that other 

13 than what he has stated here today in court. 

14 THE COURT: But you're saying they have not? Is that --

15 MS. FOY: I'm saying that the acts of the city council 

16 on July 13th specifically amended the Conditions of Approval 

17 to delay them and allow them not to be complied with. 

18 THE COURT: But now Mr. Bley represents that all of the 

19 Conditions of Approval have been complied with. 

20 MS. FOY: But--

MR. BLEY: That is correct. 21 

22 MS. FOY: But compliance would have been done after the 

23 fact, after the actions were taken by the City after this was 

24 all approved. None of it was done beforehand, as was 

25 required by CEQA. 

26 THE COURT: Okay. But a TRO seeks to stop work 

27 today, --

28 MS. FOY: Correct. 
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1 THE COURT: -- but based upon what? Because now all the 

2 conditions have been complied with. 

3 MS. FOY: Okay. 

One of --

THE COURT: So is it not moot at this point? 

4 

5 

6 MS; FOY: I don't know the answer to that 'cause I don't 

7 know what conditions they're referring to that have been 

8 complied with. And I would like to 

9 THE COURT: Well, why don't we take a brief recess; and 

10 maybe you can talk,with this gentleman who's here to testify 

11 and tell you all the things that have been complied with. 

12 MS. FOY: Okay. 

13 THE COURT: I'm perfectly happy to accept Mr. Bley's 

14 representation as an officer of the court. But if the 

15 gentleman is here, why don't you spend a few minutes and talk 

16 with him. 

17 MR. BLEX: Your Honor, I may be able to save a few 

18 moments. 

19 THE COURT: Okay. 

20 MR. BLEY: Because the only conditions which were 

21 delayed -- not deferred -- the only conditions that -- I'll 

22 try it again. 

23 The only conditions that were delayed were those which 

24 were not in any way affected by the issuance of the limited 

25 purpose building permit. Such things as, for instance --

26 excuse me -- the compliance with Title 24 energy requirements 

27 which deal with the building itself. Nothing that 

28 affected -- Nothing that was in in any way involved with the 
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1 work that was authorized by the limited purpose building 

2 permit was deferred. All of those things had to be satisfied 

3 before that permit was issued. 

4 

5 

THE COURT: Okay. 

MR. BLEY: So the things we have done since are those 

6 which were necessary to go ahead and record the final map and 

7 have the final building permit issued. 

8 THE COURT: Such as paying, what was it, the school fee? 

9 MR. BLEY: We paid -- We couldn't even get that 

10 deferred. We paid those $855,000 in change. 

11 THE COURT: I need to take a brief recess anyway. 

12 Justice Gaut, I'll see you now. 

13 We'll go off the record. And if you want to talk to 

14 that gentleman and see what you need. 

15 (A recess is taken.) 

16 THE COURT: My apologies for the interruption. 

17 We're back on the record. 

18 Miss Foy, I think maybe off the record I heard you say 

19 that you would accept counsel's representation that all the 

20 conditions had been satisfied at this point? 

MS. FOY: Yes, Your Honor. 

THE COURT: All right. 

Anything further? 

21 

22 

23 

24 

25 of 

MS. FOY: I would like to bring up the fact that none 

none of this was decided before the July 13th or even 

26 after that city council hearing. None of it was decided 

27 before the approval of the covenant. And therefore any 

28 actions taken by the City were in violation of CEQA. There 
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1 would have been an exacerbation of environmental harms. In 

2 addition, the fact that a building plan was not approved 

3 prior to -- to the extending -- or to the giving out of the 

4 building permit could have resulted in duplicative building, 

5 it could have been denied, the building plan. Obviously 

6 those things don't come into play now if they say that that 

7 building plan has now been approved. However, as a matter of 

8 public policy the fact that they did this to defeat the CEQA 

9 suit shouldn't be allowed to basically make it so that the 

10 project wasn't disputed anymore. 

11 They violated CEQA blatantly. They violated the Map 

12 Act, though Your Honor disagrees. They filed the Covenants 

13 of Approval. They've acted in utter violation of their own 

14 municipal code by doing this by city council and not by the 

15 planning commission. And the fact that they've just 

16 completed the project to a greater extent 

17 THE COURT: I need to stop you. You are making some 

18 very gross generalities and using words that are -- blatant 

19 violation. You may disagree from a legal standpoint; but 

20 nearly everything that you've said is in -- is -- is 

21 speculative and/or moot. And I don't see any good cause to 

22 grant the TRO. 

23 Counsel . ... 

24 

25 

MR. BLEY: Nothing further, Your Honor. 

THE COURT: I know you could say volumes, and I 

26 appreciate your restraint. 

27 MR. BLEY: You'll notice the saliva coming out of my 

28 mouth where I've bitten my tongue. 
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1 I would ask one thing. I'm not sure with whether the 

2 status conference which was originally scheduled for 

3 August 18th -- 16th has been vacated or not. But I would 

4 suggest, Your Honor, that if it hasn't been vacated, it be 

5 continued to the week of September 7th or the week of 

6 September 13th. At that point we should be able to provide 

7 the information to the court showing that the case is 

8 completely moot. 

9 THE COURT: Question: Who is this case assigned to? 

10 MR. BLEY: Well, that a good question. I think it has 

11 been -- What happened was this. It was originally assigned 

12 to Judge Fisher. Judge Fisher was papered by Mr. Johnson. 

13 It was then assigned to Judge Tranbarger. We had submitted 

14 and then withdrew a paper because we understood he didn't 

15 have much CEQA experience and asked that it be --

16 THE COURT: Stop for a minute. 

17 He is not a CEQA judge. 

18 MS. FOY: Right. 

19 THE COURT: He maintains he is not a CEQA judge. And 

20 not only is he not a CEQA judge, he does not want to have 

21 anything to do with CEQA. 

22 MR. BLEY: I thought he had sent it over to you and I 

23 figured it would either -- in fact we asked that if he was 

24 going to be disqualified that it go to either Your Honor or 

25 Judge Waters, we understand, the other two CEQA jUdges. And 

26 so I guess from an administrative point of view, given that 

27 there really shouldn't be anymore, I'd ask that it --

28 THE COURT: See the steam coming out of her ears? 
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1 MR. BLEY: My -- My -- My apologies. I know that --

2 that the reporter's the second most important person in the 

3 court; and I apologize for speeding up. 

4 What I would suggest, Your Honor, is that from an 

5 administrative point of view that it remain in this court; 

6 that you set a status conference for, as I said, the week of 

7 the 7th of September or the week of the 13th of September, as 

8 your calendar permits; and at that point it should be moot. 

9 THE COURT: No objection, Miss Foy? 

10 MS. FOY: No objection, Your Honor. However, I would 

11 still like to request a preliminary injunction hearing on 

12 this matter, at which time we may be able to present greater 

13 law and evidence regarding the Map Act violation as well as 

14 other violations. 

15 MR. BLEY: Your Honor, may I suggest then that if an OSC 

16 is granted, be issued, that it be set for the same day as the 

17 status conference? 

18 THE COURT: Any objection to that? 

19 MS. FOY: No. 

20 THE COURT: All right. 

21 We'll set a preliminary injunction for September 7. 

22 Can you work.out a briefing schedule, or do you need me 

23 to do that for your? 

24 MR. BLEY: We'll work out a briefing schedule, I'm sure. 

25 MS. FOY: Yeah. 

26 THE COURT: Thank you. 

27 And the case is assigned to Department 1 for all 

28 purposes. 
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1 MR. BLEY: It will be at 8:30 on the 7th? 

2 THE COURT: Let's make that -- Oh, give me a minute. 

3 No. That will have to be September 10 or 17 because it 

4 should be a Friday. I hear these things on Friday. 

5 MR. BLEY: Either one is fine for me, Your Honor. 

6 MS. FOY: Yeah. 

7 THE COURT: Let's do September 10 at 10:00 o'clock. 

8 MR. BLEY: 10:00 o'clock. 

9 And I'll work out the briefing schedule --

10 MS. FOY: Right. 

11 MR. BLEY: -- with Miss Foy. 

12 Thank you, Your Honor. 

13 MS. FOY: Thank you, Your Honor. 

14 THE COURT: Thank you. 

15 Court is in recess. 

16 (Proceedings are adjourned.) 

17 * * * 

18 * * 

19 * 
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FINDING JUSTIFYING CONSIDERATION OF THE NEED FOR A PUBLIC 
IMPROVEMENT AGREEMENT WITHOUT PRIOR AGENDA NOTICE 

1. HF LOGISTICS-SKX T1, LLC, ("HF") is the developer of the Skechers building 
which was previously approved by the City Council. 

2. The Skechers building will contain over 1,820,000 sq. ft and provide hundreds of 
new jobs which constitutes a substantial benefit to the City and its citizens. 

3. The commencement of construction for the Skechers building was delayed for 
almost a year because of litigation challenging the City'S entitlements granted by the City 
Council. 

4. HF has already began construction on the project and is ready to begin 
construction of the off-site sewer improvements in Redlands Boulevard. The improvements are 
a necessary and critical step in the construction sequencing required in order to meet the project 
schedule which is vital to Skechers business operations. 

5. HF misunderstood the city's intentions as described in a letter dated May 26, 
2010, that security would not be required in connection with the Redlands street sewer 
improvements until the recordation of Parcel map 35629. HF has made its plans to start 
construction of the sewer improvements accordingly. 

6. At 4:02 pm on Thursday, June 17,2010, after the agenda for the June 22,2010, 
City Council had been made available to the public, HF was informed that a public improvement 
agreement would have to be approved by the City Council and adequate security would have to 
be provided before construction of the sewer improvements could begin. 

7. HF has signed the City's Public Improvement Agreement and has opened escrow 
accounts for security deposit in favor of the City. Upon city acceptance of the PIA, HF will 
immediately deposited $844,500, the full amount of security required by the City, into the 
escrow account. 

8. The combination of the need to not delay the commencement and completion of 
the Skechers building in order to obtain the benefits associated with Skechers moving its 
operations to the City, the misunderstanding as to when a public improvement agreement would 
be needed and security provided and the timing of the communication of the need for the 
agreement and the security form the basis for the City Council's determination, pursuant to the 
authority granted to it under Government Code § 54954.2(b)(2), that it should consider HF's 
request for the Council's approval of the public improvement agreement at its June 22, 2010, 
session even though the matter did not appear on the posted agenda for the session. 
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Proposed Motion: 

Approve and accept Highland Fairview's Covenant to Hold as One Parcel subject to the 
following conditions: 

1. The covenant is amended to state that it is for the issuance of a limited 
purpose building permit for commencement of construction of the foundation 
and slab and the poring of wall panels only, which permit shall automatically 
expire on October 20,2010, if the final parcel map is not recorded prior to that 
date; 

2. That Highland Fairview agree in writing in the covenant or other recordable 
agreement to the following terms and conditions prior to issuance of the 
limited purpose building permit: 

a. The parcels which are the subj ect matter of the covenant be owned by 
the same entity, 

b. Separate foundation, slab and wall panel building plans be submitted 
and approved, 

c. Compliance with all conditions of approval for the Issuance of a 
building permit except recording of the final map, 

d. Compliance with all requirements for recording the final map except 
for actual final map approval and recordation, and Public Improvement 
Agreements and security for same for any public improvements not 
occurring in the public right-of-way or on public property, 

e. All Public Improvement Agreements for improvements that will be 
undertaken in the public right-of-way or on public property pursuant to 
the limited purpose building permit have been executed and the 
required security has been posted prior to the time commencement of 
actual public improvement construction starts, 

f. The final lot configuration be shown on the map that IS being 
processed, 

g. The covenant to hold property as one parcel be recorded, 

h. The holders of all easements across which construction will occur have 
either abandoned or given written permission for construction across 
their easements, 

1. Execution of an encroachment and removal agreement, 
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J. The City is only issuing a limited purpose building permit for 
foundation, slab and the poring of wall panels only. The erection of 
any walls is specifically prohibited under this limited permit. 

k. The final parcel map shall be recorded before 12:01 a.m. on October 
21,2010, 

L The limited purpose building permit shall automatically expire at 
12:01 a.m. on October 21, 2010, if the final parcel map has not been 
recorded, 

m. All construction pursuant to the limited purpose building permit shall 
cease at 12:01 a.m. on October 21,2010 if the final parcel map has not 
been recorded, 

n. It will be solely responsible for removal of any improvements and 
restoration of the site to its pre-construction condition if ordered by 
any court, 

o. It and its partners waive any and all recourse against the City which 
may arise out of this action, 

p. Neither the agreement, nor the time for recordation of the final parcel 
map will be extended beyond October 20,2010, 

q. It will defend and indemnify the City for all judgments, costs and legal 
fees which may be incurred as a result of said agreement or the 
issuance of a limited purpose building permit for the foundation and 
slab only, and 
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HIGHLAND FAIRVIEW RATIONALE FOR MOTION TO 
APPROVE LOT TIE COVENANT 

Over the years as a member of this City council I have been 
faced with several occasions in which I voted to take an 
action against the advice of the City Attorney. One was the 
denial of the RADOS project; another was to deny the pass 
through costs on the mobile home park at Nason and 
Alessandro. In both of those instances we took the action 
we took as it was in our opinions in the best interests of our 
citizens and the City as a whole. 

Now I am again facing another scenario in which the city 
Attorney is advising against our approving a "Lot Tie 
Covenant, or agreement" in order to allow the huge 
Sketchers building project to continue construction and avoid 
a work stoppage while they wait for the paperwork to catch 
up with them. 

I have read and re-read the applicable provisions of the 
Subdivision Map Act, reviewed the opinions and 
correspondence from all sides, and have concluded that the 
"spirit of the law" would be met by an ironclad covenant as 
aninterim until the final map can be filed. 

It appears that the law is intended to protect potential 
purchasers of individual lots and the covenant does just that. 
I don't see any down side nor risk for the city at all, 
especially considering that the developer will be stipulating 
to hold harmless and indemnify the City against any potential 
court action on this issue should such arise. 
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If we don't take this action then all construction will stop, 
resulting in hundreds of construction workers being laid off 
for a few weeks or longer, and the timing of the completion 
of this important building is slipped, possibly causing havoc 
with the large shipment of merchandise that is being 
manufactured now and due to arrive in Moreno valley at 
about the building's estimated completion date. 

After careful review of all the issues I have decided to 
support our approving the covenant and issuing a LIMITED 
building permit to allow the concrete work on the foundation 
and slab, as well as the pouring (only) of the walls, but NOT 
the raising of the walls or any other "vertical" aspect of the 
building: 

By the time all this is done, the final map should be filed and 
everything will again be back on a normal track towards 
completion. 

The spirit of the law will be maintained, and no harm, legal or 
otherwise, will be done. 
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DRAFT 
LIMITED PURPOSE BUILDING PERMIT ISSUANCE AGREEMENT 

This limited purpose building permit issuance agreement (this "Agreement") is made at 
Moreno Valley, California, as of June 22, 2010, between the CITY OF MORENO VALLEY, a 
California general law city (the "City"), on the one hand, and HF LOGISTICS-SKX Tl, LLC, a 
Delaware limited liability company ("HF"), on the other hand, with the respect to the following 
facts: 

A. HF is the sole owner of approximately 83 acres located in the City which 
currently consists of 11 legal lots (the "building site") and which is currently entitled to be 
improved with a single building containing approximately 1,820,000 sq. ft (the "building") 
which will be constructed over portions of nine of the existing lots. The building site is shown 
on Exhibit A. 

B. The building site will become a single parcel, Parcel 1 of Parcel Map 35629 (the 
"Parcel Map"), upon final approval and recordation of the Parcel Map. 

C. HF desires the City to issue a limited purpose building permit allowing HF to 
begin construction of the building's foundation and slab and to pour and construct, but not erect, 
walls only prior to the recordation of the Parcel Map and the consolidation of the 11 existing lots 
into a single legal parcel. 

D. HF agrees to assume all risks associated with the issuance of the limited purpose 
building permit for the construction of the building's foundation and slab and the pouring and 
construction, but not the erection, of the building's walls (the "limited purpose building permit") 
and agrees to secure the City with additional commitments to further protect the City included 
hereinbelow. 

E. On June 22, 2010, the City Council authorized the acceptance of the covenant and 
agreement to hold property as one parcel and to enter into an agreement providing for the 
issuance of the limited purpose building permit subject to certain terms and conditions included 
hereinbelow. 

THEREFORE, IT IS MUTUALLY AGREED AS FOLLOWS: 

1. Prior to issuance of the limited purpose building permit, HF shall record a 
covenant and agreement to hold property as one single parcel in the form of Exhibit B. 

2. Prior to issuance of the limited purpose building permit, HF shall provide the City 
with written documentation to the City's satisfaction that all parcels, which are the subject matter 
of the covenant, are owned by HF. 

3. Prior to issuance of the limited purpose building permit, HF shall submit separate 
foundation, slab, and wall panel building plans to City for approval, which plans must be 
approved by City prior to issuance of the limited purpose building permit. 

4. Prior to issuance of the limited purpose building permit, HF shall comply with all 
conditions of approval for issuance of a building permit except for the final approval and 
recording of the Parcel Map, Public Improvement Agreements and security for those 
improvements occurring solely on private property, and those conditions specifically deferred 
until issuance of the general building" permit as set forth in Exhibit C. The City'S Building 
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Official shall have the discretion to interpret any condition not listed on Exhibit C to determine 
whether it must be satisfied prior to issuance of the limited purpose building permit. 

S. Prior to issuance of the limited purpose building permit, HF shall satisfy all 
conditions for final approval of the Parcel Map other than those relating to (a) the preparation, 
approval or recordation of the final Parcel Map, (b) Public Improvement Agreements and 
security for those improvements occurring solely on private property, and (c) those conditions 
specifically deferred until issuance of the general building permit as set forth in Exhibit C. HF 
hereby acknowledges that all such public improvement agreements and the required security for 
those improvements occurring solely on private property shall be executed and posted prior to 
final approval of the Parcel Map. 

6. Prior to commencement of construction of, and the issuance of any required 
permits for, public improvements to be constructed in any public right-of-way or on public 
property, HF shall execute public improvement agreements and provide the required security for 
any such public improvement. HF hereby acknowledges that all such public improvement 
agreements and the required security shall be executed and posted prior to final approval of the 
Parcel Map if not accomplished sooner pursuant to this agreement. 

7. Prior to issuance of the limited purpose building permit, HI: shall execute an 
encroachment and removal agreement, in the form of Exhibit D, requiring HF, at its own 
expense, to remove any improvements constructed in public rights-of way or on public property 
if the limited purpose building permit expires and the City so requests. 

8. Prior to issuance of the limited purpose building permit, HF shall have relocated 
or removed all easements encumbering the area under the building or have provided the City 
with written permission from easement holders authorizing HF to build over the easements. 

9. HF agrees and acknowledges that the Parcel Map shall receive final approval by 
the City and be recorded in the Riverside County Recorder's Office before 12:01 a.m. on 
October 21,2010. 

10. HF agrees and acknowledges that the limited purpose building permit shall 
automatically expire at 12:01 a.m. on October 21,2010 if the Parcel Map has not been recorded 
in the Riverside County Recorder's Office. 

11. HF agrees and acknowledges that all construction shall immediately cease by 
12:01 a.m. on October 21,2010, upon expiration of the limited purpose building permit if the 
final Parcel Map has not been recorded. 

12. If the limited purpose building permit expires as a result of the failure to record 
the final Parcel Map by 12:01 a.m. on October 21, 2010, HF shall be required to obtain a new 
building permit after the final Parcel Map has been recorded. 

l3. Neither this Agreement~ the limited purpose building permit, nor the time in 
which to record the final Parcel Map in order to maintain the limited purpose building permit in 
effect, shall be extended beyond 12:01 a.m. on October 21,2010. 

14. HF shall remove all improvements and construction related materials from the 
project site, and shall restore the project site to its pre-construction condition, upon the expiration 
of the limited purpose building permit if ordered to do so by any court. 
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15. HF hereby expressly waives any claims of vested rights that it might otherwise 
have if the limited purpose building permit is suspended or terminated regardless of the extent of 
HF's reliance on its issuance and expressly acknowledges that the limited purpose building 
permit allows only the construction of the building's foundation and slab and the pouring and 
construction, but not the erection, of the building'S walls . 

. 
16. HF hereby expressly waives any rights it might otherwise have for any recourse 

against the City in any way connected to the issuance of the limited purpose building permit. 

17. HF shall defend, indemnify and hold harmless the City and its agents, officers and 
employees from any claim, action or proceeding against the City or its agents, officers or 
employees to attack, set aside, void or annul the issuance of the limited purpose building permit. 
In any claim, action or proceeding against the City arising out of this agreement, or for the 
issuance of the limited purpose building permit, the City shall be entitled to recover from HF the 
actual expenditures for its attorneys' fees and all costs including, but not limited to, expert 
witness fees, in addition to any other relief to which it may be entitled. 

18. The parties to this Agreement shall act in good faith and shall take all further 
actions reasonably necessary to effectuate the letter and the spirit of this Agreement. 

19. This Agreement and all rights and obligations arising out of it shall be construed 
in accordance with the laws of the State of California. 

20. Any litigation arising out of this Agreement shall be conducted only in the 
Riverside County Superior Court. 

21. This Agreement is entered into solely for the benefit of the parties hereto. Other 
than the parties hereto, no third party shall be entitled, directly or indirectly, to base any claim, or 
to have any right arising from, or related to, this Agreement. 

22. This Agreement contains the entire agreement and understanding between the 
parties and supersedes and replaces all prior negotiations or proposed agreements, written or 
oral. Each of the parties hereto acknowledges that no other party, nor the agents nor the 
attorneys for any party, has made any promise, representation or warranty whatsoever, express or 
implied, not contained herein, to induce the execution of this Agreement and acknowledges that 
this Agreement has not been executed in reliance upon any promise, representation or warranty 
not contained herein. 

23. This Agreement may not be amended except in a writing signed by all the parties 
hereto. 

24. Each individual signing this Agreement represents and warrants that he or she has 
been authorized to do so by proper action of the party on whose behalf he or she has signed. 

25. This Agreement may be signed in one or more counterparts and, when all parties 
have signed the original or a counterpart, such counterparts, whether originals, facsimiles or e­
mail attachments, together shall constitute one original document. 
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July_,20l0 

Attest: 

Jane Halstead, City Clerk 

Approved as to form: 

Robert L. Hansen, City Attorney 

July_,2010 

THE CITY OF MORENO V ALLEY (the "City") 
a California general law city 

By: ________________________________ _ 

BOlmie Flickinger, Mayor 

HF LOGISTICS-SKX Tl, LLC ("HF") 
a Delaware limited liability company 

By: HF Logistics-SKX, LLC 
a Delaware limited liability company, 
its sole member 

By: HF Logistics I, LLC 
a Delaware limited liability company, 
its managing member 

4 

By: ___________ _ 
Iddo Benzeevi, President and Chief 
Executive Officer 
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RECORDING REQUESTED By 
AND WHEN RECORDED RETURN TO: 

City of Moreno Valley 
141n Frederick Street 
PO Box 88005 
Moreno Valley, CA 92552 

SPACE ABOVE THIS LINE FOR RECORDER's USE 
[EXEMPT FROM RECORDING FEES PURSUANT TO 

GOVERNMENT CODE SECTION 6103] 

COVENANT AND AGREEMENT TO HOLD PROPERTY AS ONE PARCEL 

The undersigned ("Owner") hereby certifies to the City of Moreno Valley (the "City") that it is the lawful owner 
of the real property described in Exhibit "A" attached hereto (the "Property"), which Property is located in the 
City, County of Riverside, State of California. 

Owner does hereby covenant and agree with the City that the Property shall be held as one parcel and no 
portion less than the whole thereof will be sold, disposed of, or in any way divided or hypothecated for any 
purpose whatsoever other than in accordance with the California Subdivision Map Act, any other applicable 
State law, and the Municipal Code of the City. As a result, the Property will remain as eleven (11) separate 
legal parcels until released as provided below. 

Owner further covenants that Parcel Map No. 35629 covering the Property will be recorded in the office of the 
Riverside County Recorder no later than October 20, 2010. 

This covenant and agreement shall run with the land and shall be binding upon Owner, any future owners or 
encumbrancers of the Property, and their respective successors, heirs and assigns. This covenant and 
agreement shall continue in effect until such time that the City releases the Property from the effect hereof by 
a written and recorded instrument, upon request of Owner and evidence that this covenant and agreement is 
no longer required by law. 

The purpose of this covenant and agreement is to enable Owner to obtain a limited purpose building permit in 
accordance with that certain Limited Purpose Building Permit Issuance Agreement between the City and the 
Owner. 

(signature page follows) 

089402,000001,103358257.4 

Exhibit B 
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IN WITNESS WHEREOF, Owner has executed this instrument as of the _ day of _____ , 2010. 

"OWNER" 

ACCEPTeD AND AGREED: 

CITY OF MORENO VALLEY 

By __________________________ ___ 

Its ------------------------------
STATE OF CALIFORNIA 

ss. 
COUNTYOF ______________ _ 

HF LOGISTICS-SKX T1, LLC, 
a Delaware limited liability company 

By: HF Logistics-SKX, LLC, a Delaware 
limited liability company, its sole member 

By: HF Logistics I, LLC, a Delaware 
limited liability company, its managing 
member 

By: __________ _ 

Iddo Benzeevi, President and 
Chief Executive Officer 

On , 2010, before me, , Notary Public, personally 
appeared , who proved to me on the basis of satisfactory 
evidence to be the person(s) whose name(s) is/are subscribed to the within Instrument and acknowledged to 
me that he/she/they executed the same in hisiher/their authorized capacity(ies), and that by his/herltheir 
signature(s) on the instrument the person(s), or the entity upon behalf of which the person(s) acted, executed 
the instrument. 

I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing 
paragraph is true and correct. 

WITNESS my hand and official seal, 

NOTARY PUBLIC 

[SEAL] 

089402,000001,103358257.4 2 
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EXHIBIT "A". 

LEGAL DESCRIPTION 

089402,000001,103358257.4 
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LEGAL DESCRIPTION 

Real property in the City of Moreno Valley, County of Riverside, State of Califomia, described as 
follows: • 

PARCEL 1: 

THAT,:CERTAIN PARca SHOWN AND DESCRIBED AS "PROPOSED PARCEL C .. BEING SET 
FORTH, DESCRIBED AND CREATED BY THAT CERTAIN LOT LINE ADJUSTMENT NO. 1005/ AND 
CERTIFICATE OF COMPlIANCE RECORDED MARCH 29,2010 AS DOCUMENT NO. 2010-0140636 
OF OFFICIAL RECORDS, IN THE OFFICE OF THE COUNTY RECORDER OF RIVERSIDE COUNTY, 
CALIFORNIA, BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS: 

THOSE PORTIONS OF LOTS 2 AND 7, IN BLOCK 34 OF MAP NO.1 OF BEAR VAllEY AND 
ALESSANDRO DEVELOPMENT COMPANY, IN THE CITY OF MORENO VAllEY, COUNTY OF 
RIVERSIDE, STATE OF CALIFORNIA, AS SHOWN BY MAP ON FILE IN BOOK 11 OF MAPS, PAGE 
10, OF MAPS, IN THE OFFICE OF THE COUNTY RECORDER OF SAN BERNARDINO COUNTY, 
CALIFORNIA, TOGETHER WITH THAT PORTION OF FIR AVENUE, VACATED BY RESOLUTION OF 
THE BOARD OF SUPERVISORS OF RIVERSIDE COUNTY RECORDED MARCH 27,1962 AS FILE 
NO. 27882 OF OFFICIAl RECORDS OF RIVERSIDE COUNTY, CALIFORNIA, LYING BETWEEN 
REDLANDS BOULEVARD AND SINCLAIR STREET, AS SAID STREETS ARE SHOWN ON THE MAP 
OF SAID TRACT, DESCRIBED AS FOLLOWS: 

COMMENONG AT THE SOUTHWESTERlY CORNER OF SAID LOT 7, BEING ALSO THE 
CENTERLINE OF FIR AVENUE (VACATED); THENCE ALONG THE SOUTHERLY LINE OF SAID LOT 
7 AND THE CENTERLINE OF FIR AVENUE (VACATED) SOUTH 89 DEGREES 33"11' EAST 288.98 
FEET TO THE TRUE POINT OF BEGINNING; THENCE NORTH 1280.03 FEET TO THE NORTHERLY 
LINE OF SAID LOT 2, BEING ALSO THE SOUTHERLY LINE OF GREVILlEA AVENUE (80 FEET 
WIDE) AS SHOWN ON SAID MAP NO. 1 OF BEAR VALlEY AND ALESSANDRO DEVELOPMENT 
COMPANY (NOW THE SOUTHERLY LINE OF STATE HIGHWAY 60); THENCE ALONG THE 
NORTHERLY LINE OF SAID LOT 2 AND THE SOUTHERLY LINE OF GREVILlEA AVENUE SOUTH 89 
DEGREES 33"13' EAST 381.32 FEET TO THE NORTHEASTERLY CORNER OF SAID LOT 2; THENCE 
ALONG THE EASTERlY LINES OF SAID LOT 2 AND SAID LOT 7 SOUTH 00 DEGREES 2r17' 
WEST 1280.00 FEET TO SAID SOUTHERLY LINE OF LOT 7 AND SAID CENTERLINE OF FIR 
AVENUE (VACATED); THENCE ALONG SAID SOUTHERLY LINE OF LOT 7 AND SAID CENTERLINE 
OF FIR AVENUE (VACATED) NORTH 89 DEGREES 33"11' WEST 371.16 FEET TO THE TRUE 
POINT OF BEGINNING. 

CONTAINING AN AREA OF 11.056 ACRES, MORE OR LESS. 

PARCEL 2: 

THAT CERTAIN PARCEL SHOWN AND DESCRIBED AS "PROPOSED PARca A" BEING SET 
FORTH, DESCRIBED AND CREATED BY THAT CeRTAIN LOT LINE ADJUSTMENT NO. 1004/ AND 
CERTIFICATE OF COMPLIANCE RECORDED MARCH 29, 2010 AS DOCUMENT NO. 2010-0140637 
OF OFFICIAL RECORDS, IN THE OFFICE OF THE COUNTY RECORDER OF RIVERSIDE COUNTY, 
CALIFORNIA, BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS: 

. THOSE PORTIONS OF LOTS I, 2 AND 8 IN BLOCK 33 OF BEAR VALLEY AND ALESSANDRO 
DEVELOPMENT COMPANY, IN THE CITY OF MORENO VALLEY, COUNTY OF RIVERSIDE, STATE 
OF CALIFORNIA, AS SHOWN BY MAP ON FILE IN BOOK 11 OF MAPS, PAGE 10, OF MAPS, IN THE 
OFFICE OF THE COUNTY RECORDER OF SAN BERNARDINO COUNTY, CALIFORNIA, DESCRIBED 
AS FOLLOWS; . 
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BEGINNING AT THE SOUTHWESTERLY CORNER OF SAID LOT 8; THENCE ALONG THE 
SOUTHERLY LINE OF SAID LOT 8, BEING ALSO THE NORTHERLY LINE OF AR AVENUE (80 FEET 
WIDE) SOUTH 89 DEGREES 33"11' EAST-130.38 FEET; THENCE lEAVING SAID SOUTHERLY LINE 
OF LOT 8 AND SAID NORTHERlY LINE OF FIR AVENUE, NORTH 854.59 FEET TO A POINT ON A 
NON-TANGENT CURVE CONCAVE NORTHEASTERLY AND HAVING A RADIUS OF 497.00 FEET, A 
RADIAL LINE OF SAID CURVE FROM SAID POINT BEARS NORTH 15 DEGREES 41'23" EAST; 
THENCE ALONG SAID CURVE NORTHWESTERLY 103.15 FEET THROUGH A CENTRAL ANGLE OF 
11 DEGREES 53'28"; THENCE TANGENT FROM SAID CURVE NORTH 62 DEGREES 25'09" WEST 
49.siFEET; THENCE NORTH 56 DEGREES 42'31" WEST 120.60 FEET; THENCE NORTH 62 
DEGREES 25'09" WEST 222.69 FEET TO THE BEGINNING OF A TANGENT CURVE CONCAVE 
SOUTHWESTERLY AND HAVING A RADIUS OF 800.00 FEET; THENCE ALONG SAID CURVE 
NORTHWESTERLY 310.88 FEET THROUGH A CENTRAL ANGLE OF 22 DEGREES 15'55"; THENCE 
TANGENT FROM SAID CURVE NORTH 84 DEGREES 41'04" WEST 47.33 FEET TO THE WESTERLY 
LINE OF SAID LOT 2; THENCE ALONG THE WESTERLY AND SOUTHERLY LINES OF SAID LOT 2, 
AND THE WESTERLY LINE OF LOT 8 THE FOLLOWING COURSES: SOUTH 00 DEGREES 27'24" 
WEST 550.52 FEET; THENCE SOUTH 89 DEGREES 33'12" EAST 660.21 FEET; THENCE SOUTH 00 
DEGREES 27'19" WEST 620.01 FEET TO THE POINT OF BEGINNING. 

CONTAINING AN AREA OF 9.396 ACRES, MORE OR lESS. 

PARCEL A: 

LOTS 1 AND 8 OF BLOCK 34, MAP NO. I, OF BEAR VAllEY AND ALESSANDRO DEVELOPMENT 
COMPANY, IN THE CITY OF MORENO VALLEY, COUNTY OF RIVERSIDE, STATE OF CALIFORNIA, 
AS PER MAP RECORDED IN BOOK 11, PAGE 10 OF MAPS, IN THE OFFICE OF THE COUNTY 
RECORDER OF SAN BERNARDINO COUNTY. 

TOGETHER WITH THAT PORTION OF FIR AVENUE, VACATED BY RESOLUTION OF THE BOARD 
OF SUPERVISORS OF RIVERSIDE COUNTY RECORDED MARCH 27, 1962 AS FILE NO. 27882 OF 
OFFICIAL RECORDS OF RIVERSIDE COUNTY, CALIFORNIA, LYING BElWEEN REDLANDS 
BOULEVARD, AND SINCLAIR STREET AS SAID STREETS ARE SHOWN ON THE MAP OF SAID 
TRACT. 

ALSO TOGETHER WITH THAT PORTION OF SINCLAIR STREET ADJACENT ON THE EAST, AS 
REJECTED FOR DEDICATION BY THE CITY OF MORENO VALLEY PURSUANT TO THE TERMS AND 
PROVISIONS OF A DOCUMENT RECORDED MARCH 31, 2010 AS DOCUMENT NO. 2010-
0144493 OF OFFICIAL RECORDS, IN THE OFFICE OF THE COUNTY RECORDER OF RIVERSIDE 
COUNTY, CALIFORNIA. 

PARCEL B: 

PARCELS 1 AND 2 OF PARCEL MAP 12975, IN THE CITY OF MORENO VAllEY, COUNTY OF 
. RIVERSIDE, STATE OF CALIFORNIA, AS PER MAP RECORDED IN BOOK 72, PAGE 47 OF PARCEL 

MAPS, IN THE OFFICE OF THE COUNTY RECORDER OF RIVERSIDE COUNTY. 

ALSO TOGETHER WITH THAT PORTION OF SINCLAIR STREET ADJACENT ON THE WEST, AS 
REJECTED FOR DEDICATION BY THE 0lY OF MORENO VAllEY PURSUANT TO THE TERMS AND 
PROVISIONS OF A DOCUMENT RECORDED MARCH 31, 2010 AS DOCUMENT NO. 2010-
0144493 OF OFFICIAL RECORDS, IN THE OFFICE OF THE COUNTY RECORDER OF RIVERSIDE 
COUNTY, CAUFORNIA. -
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PARCELC: 

LOT 4 IN BLOCK 33 OF MAP NO.1 OF THE LANDS OF THE BEAR VALLEY AND ALESSANDRO 
DEVELOPMENT COMPANY, IN THE CITY OF MORENO VALLEY, COUNTY OF RIVERSIDE, STATE 
OF CALIFORNIA, AS PER MAP RECORDED IN BOOK 11, PAGE 10 OF MAPS, IN THE OFFICE OF 
THE COUNTY RECORDER OF SAN BERNARDINO COUNTY, CAliFORNIA. 

EXCEPTING THEREFROM THAT PORTION DESCRIBED AS FOLLOWS: 

BEGINNING AT THE NORTHWEST CORNER OF SAID LOT 4; 
THENCE EASTERLY ON THE NORTHERLY UNE OF SAID LOT 257.00 FEET; 
THENCE AT RIGHT ANGLES SOUTHERLY 398.00 FEET; 
THENCE AT RIGHT ANGlES WESTERLY 257.00 FEET, TO THE WESTERLY UNE OF SAID LOT; 
THENCE NORTHERLY, ON THE WESTERLY liNE OF SAID LOT, 398.00 FEET, TO THE POINT OF 
BEGINNING. 

ALSO TOGETHER WITH THAT PORTION OF SINCLAIR STREET ADJACENT ON THE WEST, AS 
REJECTED FOR DEDICATION BY THE CITY OF MORENO VALLEY PURSUANT TO THE TERMS AND 
PROVISIONS OF A DOCUMENT RECORDED MARCH 31, 2010 AS DOCUMENT NO. 201O~ 
0144493 OF OFFICIAL RECORDS, IN THE OFFICE OF THE COUNTY RECORDER OF RIVERSIDE 
COUNTY, CAUFORNIA. 

PARCEL D: 

ALL THAT CERTAIN REAL PROPERTY SITUATED IN THE COUNTY OF RIVERSIDE, STATE OF 
CAUFORNIA, DESCRIBED AS FOLLOWS: 

LOTS 3 AND 6 OF BLOCK 33 OF MAP NO.1 OF BEAR VALLEY AND ALESSANDRO DEVELOPMENT 
COMPANY, IN THE CITY OF MORENO VALLEY, COUNTY OF RIVERSIDE, STATE OF CAUFORNIA, 
AS PER MAP RECORDED IN BOOK 11, PAGE(S) 10, OF MAPS, IN THE OFFICE OF THE COUNTY 
RECORDER OF SAN BERNARDINO COUNTY. 

PARCEL E: 

LOT 7 IN BLOCK 33, OF MAP NO.1 OF BEAR VAlLEY AND AlESSANDRO DEVELOPMENT 
COMPANY, IN THE COUNTY OF RIVERSIDE, STATE OF CAUFORNIA, AS SHOWN BY MAP ON 
FILE IN BOOK 11, PAGE 10 OF MAPS, IN THE OFFICE OF THE COUNTY RECORDER OF SAN 
BERNARDINO COUNTY, CAUFORNIA. 

PARCEL F: 

ALL THAT CERTAIN REAL PROPERTY SITUATED IN THE COUNTY OF RIVERSIDE, STATE OF 
CAUFORNIA, DESCRIBED AS FOLLOWS: 

LOT 5 OF BLOCK 33 OF MAP NO.1 OF BEAR VALLEY AND ALESSANDRO DEVELOPMENT CO., IN 
THE CITY OF MORENO VALLEY, COUNTY OF RIVERSIDE, STATE OF CAUFORNIA, AS PER MAP 
RECORDED IN BOOK 11, PAGE 10 OF MAPS, IN THE OFFICE OF THE COUNTY RECORDER OF 
SAN BERNARDINO COUNTY. 

ALSO TOGETHER WITH THAT PORTION OF SINCLAIR STREET ADJACENT ON THE WEST, AS 
REJECTED FOR DEDICATION BY THE CITY OF MORENO VALLEY PURSUANT TO THE TERMS AND 
PROVISIONS OF A DOCUMENT RECORDED MARCH 31, 2010 AS DOCUMENT NO. 2010~ 
0144493 OF OFFICIAL RECORDS, IN THE OFFICE OF THE COUNTY RECORDER OF RIVERSIDE 
COUNTY, CAliFORNIA. 
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EXHIBIT "C" 

CONDITIONS OF APPROVAL WHICH NEED NOT BE SATISFIED PRIOR 
TO THE ISSUANCE OF THE LIMITED PURPOSE BUILDING PERMIT 

(all Tentative Parcel Map and Plot Plan conditions are to be satisfied prior 
to approval and recordation of the Parcel Map and issuance of the building 
permit all~wing vertical construction of the building) 

TPM 35629 

P-23, SD-9 
B-1 
LD8 
LD22 
LD69 
LD75 
LD76 
SD-IO 
Parks (h) 

Plot Plan PA07-0091 

P-19, SD-5 
B-1 
LD8 

LD64 
LD65 
SD-IO 
Parks(h) 
PI8 
P87 
P89 
Sl 
F4, F6-FII, F23 

Description 

DIFl, TUMF2, MSHCP Fees 
Building Plans for vert. construction 
Public Drainage Easements 
Slope Easement 
Reciprocal Access Easements 
Spreading Basin Easement 
Off-Site Easements 
Median Landscape Approval 
Final Trail Plan Approval 
Site Lighting Plan 
Title 24 Plans 
Solar Panels for Phase I Office 
Payment of School Fees3 

Interim Fire Access Plan 

I DIF has been deferred until issuance ofthe Certificate of Occupancy pursuant to City Council Resolution 2009-
37. 
2 TUMF has been deferred until issuance ofthe Certificate of Occupancy pursuant to City Council Resolution 
2009-38. 
3 Deferral contingent upon written agreement ITom the Moreno Valley Unified School District agreeing to this 
deferral. 

Exhibit C 
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ENCROACHMENT AND REMOV AL AGREEMENT 

This encroachment and removal agreement (this' "Agreement") is made at Moreno 
Valley, California, as of June 22, 2010, between the CITY OF MORENO VALLEY, a California 
general law 'city (the "City"), on the one hand, and HF LOGISTICS-SKX Tl, LLC, a Delaware 
limited liability company'("HF"), on the other hand, with the respect to the following facts: 

A. H~ is the sole owner of approximately 83 acres located in the City which 
currently consists' of 11 legal lots and which is currently entitled to be improved with a single 
building containing approximately 1,820,000 sq. ft (the "building") which will be constructed 
over portions of nine of the existing lots (the "building site"). The building site is shown on 
Exhibit A. 

B. The building site will become a single parcel, Parcel 1 of Parcel Map 35629 (the 
"Parcel Map"), upon final approval and recordation of the Parcel Map. 

C. HF wishes to begin construction of the building's foundation and slab and to pour 
and construct, but not erect, walls prior to the recordation of the final Parcel Map and the 
consolidation ofthe 11 existing lots into a single legal parcel. 

D. On June 22, 2010, the City Council authorized the issuance of a limted purpose 
building permit for the construction of the building's foundation and slab and the pouring and 
construction, but not the erection, of the building'S walls only (the "limited purpose building 
permit") prior to the recordation of the final Parcel Map upon the terms set forth in the Limited 
Purpose Building Permit Issuance Agreement dated June 22,2010. 

E. HF will be required to construct improvements in public rights-of-way or on 
public property in connection with the construction authorized by the limited purpose building 
permit. 

F. The Limited Purpose Building Permit Issuance Agreement requires that HF agree 
to remove all improvements constructed in public rights-of-way or on public property in 
connection with the construction authorized by the limited purpose building permit if the limited 
purpose building permit expires as a result of the final Parcel Map not being recorded prior to 
12:01 a.m. on October 21,2010. This Agreement is intended to satisfy that requirement. 

THEREFORE, IT IS MUTUALLY AGREED THAT: 

1. If the limited purpose building permit expires as a result of the final Parcel Map 
not being recorded prior by 12:01 a.m. on October 21, 2010, HF shall, upon request by the City, 
prior to February 21, 2011, and at its sole expense, remove all improvements constructed in 
public rights-of-way or on public property in connection with the construction authorized by the 
limited building permit and shall restore the public rights-of-way or public property to their pre­
construction conditions. 

2. HF hereby expressly waives any rights it might otherwise have for any recourse 
against the City in any way connected to this Agreement or HF's obligation to remove 
improvements constructed in public rights-of-way or on public property in connection with the 

1 
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construction authorized by the limited purpose building permit if the limited purpose building 
permit expires as a result of the Parcel Map not being recorded by 12:01 a.m. on October 21, 
2010. 

3. HF shall defend, indemnifY and hold harmless the City and its agents, officers and 
employees from any claim, action or proceeding against the City or its agents, officers or 
employees to attack, set a-side, void or annul this Agreement. In any claim, action or proceeding 
against the City arising out of this Agreement, the City shall be entitled to recover from HF the 
actual expenditures for its attorneys' fees and all costs including, but not limited to, expert 
witness fees, in addition to any other relief to which it may be entitled. 

4. The parties to this Agreement shall act in good faith and shall take all further 
actions reasonably necessary to effectuate the letter and the spirit of this Agreement. 

S. This Agreement and all rights and obligations arising out of it shall be construed 
in accordance with the laws of the State of California. 

6. Any litigation arising out of this Agreement shall be conducted only in the 
Riverside County Superior Court. 

7. This Agreement is entered into solely for the benefit of the parties hereto. Other 
than the parties hereto, no third party shall be entitled, directly or indirectly, to base any claim, or 
to have any right arising from, or related to, this Agreement. 

8. This Agreement contains the entire agreement and understanding between the 
parties and supersedes and replaces all prior negotiations or proposed agreements, written or 
oral. Each of the parties hereto acknowledges that no other party, nor the agents nor the 
attorneys for any party, has made any promise, representation or warranty whatsoever, express or 
implied, not contained herein, to induce the execution of this Agreement and acknowledges that 
this Agreement has not been executed in reliance upon any promise, representation or warranty 
not contained herein. 

9. This Agreement may not be amended except in a writing signed by all the parties 
hereto. 

10. Each individual signing this Agreement represents and warrants that he or she has 
been authorized to do so by proper action of the party on whose behalf he or she has signed. 

11. This Agreement may be signed in one or more counterparts and, when all parties 
have signed the original or a counterpart, such counterparts, whether originals, facsimiles or e­
mail attachments, together shall constitute one original document. 

(Signatures on the next page.) 

2 
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June_, 2010 

Attest: 

Jane Halstead, City Clerk 

Approved as to fonn: 

Robert L. Hansen, City Attorney 

June_, 2010 

THE CITY OF MORENO V ALLEY (the "City") 
a California general law city 

By: __________________________________ __ 

Bonnie Flickinger, Mayor 

HF LOGISTICS-SKX Tl, LLC ("HF") 
a Delaware limited liability company 

By: HF Logistics-SKX, LLC 
a Delaware limited liability company, 
its sole member 

By: HF Logistics I, LLC 

3 

a Delaware limited liability company, 
its managing member 

By: 
--~~~---------------

Iddo Benzeevi, President and Chief 
Executive Officer 
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richard stewart <richstew27@gmail.com> 

Highland Fairview's Use of a Lot Tie Agreement 
1 message 

Bley, Kenneth B. <KBley@coxcastle.com> 
To: richstew27@gmail.com 

Fri, Jun 11, 2010 at 4:14 PM 

Richard, I understand that Highland Fairview wants to start construction of the Skechers building prior 
to the recordation of the parcel map. Bob Hanson has stated that the Subdivision Map Act prohibits 
the issuance of a building permit until the map has been recorded. 

Government Code sec. 66499.30, part of the Act, states that no person shall commence construction 
until a parcel map has been recorded. This is probably the section that Bob is thinking of. However, I 
believe that this section has to be read in conjunction with sec. 66499.34 which allows the City to 
withhold a building permit for the development of any illegally created parcel. The purpose of the 
Act's prohibition is to ensure that development doesn't take place on illegally created parcels. Tnat 
isn't the case here because the existing parcels were legally created. 

Highland Fairview has asked to be allowed to record a lot tie covenant which would require it to treat 
the existing parcels subject to the covenant as one. I believe that this would be a permissible way of 
proceeding even if though there is a parcel map pending in the City. The effect of a covenant is to 
deprive the owner of the lots subject to the covenant of the right to claim that they are individually 
developable. Lot tie covenants are used all the time here in Los Angeles to avoid problems such as 
fire walls and setbacks between adjoining parcels) I believe that the recordation of such a covenant 
would allow the City to issue a building permit, allowing Highland Fairview to commence construction, 
notwithstanding Subdivision Map Act or building code issues. 

The City obviously is concerned that nothing related to the construction of the Skechers building 
adversely affect the City or its citizens. The covenant and the issuance of the building permit will not 
put the City at risk. Iddo has stated that Highland Fairview is willing to have the issuance of the 
building permit be conditioned on the parcel map being recorded within 120 days with the City 
retaining sole discretion to revoke the building permit of that isn't done. Of course, the City also has 
the authority to revoke a building permit if something is being done in contravention of the permit's 
terms. I believe that the combination of the two will provide the City with all of the protection that it 
could possibly want. 

I do not believe that Bob's interpretation of the law is unreasonable; I merely disagree with it. There is 
no case law that I could find which interprets the section and therefore it is subject to reasonable 
interpretation. Reasonable people can reasonably disagree but issuing the building permit in 
conjunction with the recordation of a covenant should not not violate any law. In this case, it will be up 
to the City Council to decide which interpretation is acceptable. If the City Council does agree, I have 
no doubt that the City Council has the right and authority to instruct the City's staff to follOW the City 
Council's directions. 

I think that this is clearly a case were the Council has the right to weigh the risks and benefits to 
the City and to decide where the balance is to be struck. I strongly believe that neither 
the City Council nor the City's staff will violate the law. In any event, as I've stated above, the 
issuance of the building permit, in conjunction with the recordation of the covenant, will mean that 
there is no risk to the City. 

671212010 9:01 AM 
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Finally, Iddo has also stated that all existing easements on the property will be removed at the same 
time the covenant is recorded. 

Please let me know if you have any questions or if I can provide you with any further information. Ken 

6/1212010 9:01 AM 
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HFCP City Council Agenda Items - July 6th and 13th 
B.Hixson 

City Council Agenda - July 6,2010 

No. Description Steps Status/Action 

1 Redlands Sewer PIA 1 Add Bond Reduction clause into PIA 
2 Provide HF with PIA for signature 
3 Sign PIA and return to City by Wednesday 6/30 

City Council Agenda - July 13, 2010 

No. Description Steps Status/Action 
1 Redlands Electric and Grading PIA 1 Provide City with updated PIA and Engineers Estimate - Past Deadline -

2 Keep Bond Reduction clause in PIA 
3 Provide HF with PIA for signature - Past Deadline-

v 4 Sign PIA and return to City by Wednesday 7/7 - Past Deadline -
.,/ 5 Provide City with Security (Escrow Account and Instr., Bond Certificate, LOC, etc.) 

6 Staff Report to be created and entered into City's Computerized Agenda program 

2 Phase 1 PIA (Euc.- St, sewer, water, rec water, Sinclair 
water, Redlands water, Theodore St., monuments) 1 Provide City with updated PIA and Engineers Estimate - Past Deadline -

2 Keep Bond Reduction clause in PIA 
3 Provide HF with PIA for signature - Past Deadline -
4 Sign PIA and return to City by Wednesday 7/7 - Past Deadline-
5 Provide City with Security (Escrow Account and Instr., Bond Certificate, LOC, etc.) 
6 Staff Report to be created and entered into City's Computerized Agenda program 

3 Phase 2/3 PIA (Parcels 2,3 & 4) 1 Address City Comments on PIA 
2 Review HF responses to comments on PIA 
3 Address method for LienfDeed of Trust for Security - Past Deadline -
4 Provide HF with PIA for signature - Past Deadline -
5 Sign PIA and return to City by Wednesday 7/7 - Past Deadline -
6 Staff Report to be created and entered into City's Computerized Agenda program 

4 Line F Bond Substitution 1 No PIA Needed since terms of the original agreement are not changing 
2 Provide HF with PIA for signature (Not Applicable) 
3 Sign PIA and return to City by Wednesday 7f7 (Not Applicable) 
4 Provide City with Security (Escrow Account and Instr., Bond Certificate, LOC, etc.) 
5 Staff Report to be created and entered into City's Computerized Agenda program 

5 Moreno Valley Utilities - Line Extension Agreement 1 Review Draft Agreement sent to City 
2 Address any comments and sign agreement by Wednesday 7/7 - Past Deadline -
3 Staff Report to be created and entered into City's Computerized Agenda program 

- ----

C:IDocuments and SettingslrichardslLocal SettingslTemporary Intemet FileslOLK54D1Cily Council AgendaTasks-July 2010- 2010-6-28 
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Proposed Motion: 

I move that the City Council amend the action taken on June 22,2010, approving and 
accepting Highland Fairview's Covenant to Hold as One Parcel subject to certain 
conditions.~t;Rftt the City CeQBsil herehy amend its action takeu olll-l:tfte ZZ, 
.lQ.l.Q as follows: 

1. That this activity is not a "project" under CEQA Guidelines Section 15378, 
and none of the conditions described in Section 15162 of the CEQA 
Guidelines have occurred that would warrant a subsequent EIR or an 
addendum to the ElK Further, the City Council finds that the absence of any 
change in the project, the absence of any change in the circumstances under 
which the proj ect is being undertaken, the absence of any new information 
which would bring into question the adequacy of the EIR, the fact that all of 
the project impacts were analyzed in the EIR and the fact that all mitigation 
measures must be satisfied prior to the building's completion means that there 
is no need for further environmental reView. 

2. That the terms and conditions are amended to provide that, prior to issuance of 
a limited purpose building permit for foundation, slab and pouring of wall 
panels only, Highland Fairview shall comply with all conditions of approval 
for issuance of a building permit except as follows, which excepted conditions 
shall be complied with as provided for in applicable City Council Resolutions, 
Approval and/or Recording of the final Parcel Map, or issuance of the general 
building permit, whichever is applicable. The excepted conditions are: 

a. Final approval and recording of the Parcel Map, 

b. Public Improvement Agreements and security for same for any public 
improvement occurring solely on private property owned or controlled 
by Highland Fairview, 

c. Payment of DIF and TUMF are deferred until issuance of any 
temporary, conditional or unconditional certificate of occupancy for 
the Skechers building as provided for in City Council Resolutions 
2009-37 and 2009-38, 

d. Payment ofMSHCP fees, 

e. Approval of Building Plans for vertical construction, 

f. Public Drainage easements, 

g. Slope easements, 

h. Reciprocal Access easements, 

MV00234370 
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1. Spreading Basin easement, 

J. Off-site easements, 

k. Median Landscape Plans approval, 

1. Final Trail Plan approval, 

m. Site Lighting Plan, 

n. Title 24 Plans, 

o. Solar Panels for Phase 1 Office, 

p. Payment of School fees, contingent upon Highland Fairview providing 
the City with Written agreement from the Moreno Valley Unified 
School District for deferral of school fees until issuance of the general 
building permit, pc,...rJ? 

q. Fire Access Plan. 

3. All other terms, conditions and actions pursuant to this matter taken by the 
City Council on June 22, 2010, shall remain unchanged and in full force and 
effect. 
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City Manager's Office 

CITY MANAGER'S OFfiCE 

MEMORANDUM 

To: 

From: 

Date: 

Mayor Bonnie Flickinger and Members of the City Council 

William L. Bopf, Interim City Manager 

June 22, 2010 

Subject: Processing Problems - Highland Fairview 

I am writing this e-mail realizing that it could become public; hence, I will include nothing 
that I would not repeat in public. 

The Staff started processing the Highland Fairview (HF) documents in March 2010 after 
their long delay. During that time Staff has had to review and revise almost every 
document they submitted. In spite of this Staff is often criticized by HF. I will not allow this 
to go unchallenged. If HF publically demeans the Staff I will respond publically. While I am 
Interim City Manager for the City of Moreno Valley, whether it is for one more day or two 
more months, I am totally committed to its well-being; that is what a professional City 
Manager does. 

From this point on I will be professionally responsible for all actions of the Staff with respect 
to HF processing. If they have any complaints they should be directed toward me, and I 
keep very thorough records. 

The reason this e-mail has arisen is in part due to HF quoting Staff out of context, and 
through their own indecision created a problem for themselves. On Monday, June 21, 
2010, HF delivered a Sewer Agreement Surety Agreement that they wanted to have placed 
on the June 22 Council Agenda. This cannot be accomplished since the Agenda was 
posted on June 17, 2010. It would be a violation of State Law to take action on an item not 
included on the posted agenda. However, the City Council can add an item to the agenda 
by a 4/5 vote if the item arose after the posting of the agenda and there is a good reason to 
do so (i.e., grant deadline, escrow closing, etc.) Council must make that finding. The total 
staff has not reviewed the requested item and there is no staff report. Unless Council 
takes action, the requested item will appear on the July 13, 2010 agenda. HF also 
delivered on Monday, June 21, 2010, five (5) more documents they wanted to have 
included on the July 13th agenda. Monday was the deadline for the July 13th agenda. In all 
likelihood, a number of those items will not appear on the July 13th agenda. There is a way 
for Council to address HF's documents, but it will require the Council to call a Special 
Meeting after July 13 or the next meeting will be held in August. 

MV00234372 



The complexity of the late submitted documents will take at least one working week to 
review, and if true to form, will require a number of revisions. 

I am meeting with Staff to discuss this e-mail, and we will subsequently follow Council's 
direction within established policies and protocols. 

c: Robert Hansen, City Attorney 

WLB:cp 
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Cindy Miller 

Subject: FW: Hastings' Time Sensitive Request - Processing Problems - Highland Fairview.doc 

From: Hastings, Robin [mailto:RHASTINGS@rcbos.org] 
Sent: Tuesday, June 22, 2010 12:05 PM 
To: Cindy Miller 
Subject: RE: Processing Problems - Highland Fairview.doc 

Cindy: 

Please print out all of these documents pertaining to the sewer agreement, including the letter from HF. 
the City Manager's memo and the 5 documents he references as well as the covenant memo we 

received. f 
'()\.J\ t--eC-\ d - \\- F D~~ l'-e~v-e ~\L d 0... ~ ~O-

Robin Hastings 
Chief of Staff for 
Supervisor Marion Ashley' 
4080 Lemon Street, 5th Floor 
Riverside, CA 92506 

 
 

From: cathy Parada 
Sent: Tuesday, June 22, 2010 10: 15 AM 
To: City Council 
Cc: Bob Hansen; Bill Bopf 
Subject: Processing Problems - Highland Fairview.doc 

The attached memo is sent to you on behalf of William L. Sopf, Interim City Manager. 

Thanks, cp 

~a'1f 
Cathy Parada 
Interim Executive Assistant to the City Manager· 
City Manager's Office 

 

612212010 
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Cindy Miller 

From: 

Sent: 

To: 

Cc: 

Subject: 

Cathy Parada 

Tuesday, June 22,201010:15 AM 

City Council 

Bob Hansen; Bill Bopf 

Processing Problems - Highland Fairview.doc 

Attachments: Processing Problems - Highland Fairview.doc 

The attached memo is sent to you on behalf of William L. Bopf, Interim City Manager. 

Thanks, cp 

?a~ 
Cathy Parada 
Interim Executive Assistant to the City Manager 
City Manager's Office 

 

6/22/2010 

Page 1 of 1 
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City Manager's Office 

EY 

MEMORANDUM 

To: 

From: 

Date: 

Mayor Bonnie Flickinger and Members of the City Council 

William L. Bopf, Interim City Manager 

June 22, 2010 

Subject: Processing Problems - Highland Fairview 

I am writing this e-mail realizing that it could become public; hence, I will include nothing 
that I would not repeat in public. 

The Staff started processing the Highland Fairview (HF) documents in March 2010 after 
their long delay. During that time Staff has had to review and revise almost every 
document they submitted. In spite ofthis Staff is often criticized by HF. I will not allow this 
to go unchallenged. If HF publically demeans the Staff I will respond publically. While I am 
Interim City Manager for the City of Moreno Valley, whether it is for one more day or two 
more months, I am totally committed to its well-being; that is what a professional City 
Manager does. 

From this point on I will be professionally responsible for all actions of the Staff with respect 
to HF processing. If they have any complaints they should be directed toward me, and I 
keep very thorough records. 

The reason this e-mail has arisen is in part due to HF quoting Staff out of context, and 
through their own indecision created a problem for themselves. On Monday, June 21, 
2010, HF delivered a Sewer Agreement Surety Agreement that they wanted to have placed 
on the June 22 Council Agenda. This cannot be accomplished since the Agenda was 
posted on June 17, 2010. It would be a violation of State Law to take action on an item not 
included on the posted agenda. However, the City Council can add an item to the agenda 
by a 4/5 vote if the item arose after the posting of the agenda and there is a good reason to 
do so (i.e., grant deadline, escrow closing, etc.) Council mustmake that finding. The total 
staff has not reviewed the requested item and there is no staff report. Unless Council 

. I takes action, the requested item will appear on the July 13, 2010 agenda. HF also 
Y\clrec d aeli'Jereaon Monday, June 21, 2010, five (5) more documents they wanted to have 
)~~ (yh)(}\(~included on the July 13th agenda. Monday was the deadlfne for the July 13th agenda. In all 

J V likelihood, a number of those items will not appear on the July 13th agenda. There is a way 
l Plc..u h1)IJttfor Council to address HF's documents, but it will require the Council to call a Special 
~ Meeting after July 13 or the next meeting will be held in August. 
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The complexity of the late submitted documents will take at least one working week to 
review, and if true to form, will require a number of revisions. 

I am meeting with Staff to discuss this e-mail, and we will subsequently follow Council's 
direction within established policies and protocols. 

c: Robert Hansen, City Attorney 

WLB:cp 
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RECORDING REQUESTED BY: 
City of Moreno Valley 

WHEN RECORDED, RETURN TO: 

CITY OF MORENO VALLEY 
City Clerk 
P. O. Box 88005 
Moreno Valley, CA 92552-0805 

No recording fee per Government Code, Section 6103 This space for Recorder's use only. 

AGREEMENT FOR PUBLIC IMPROVEMENTS 
FOR REDLANDS SEWER IMPROVEMENTS AND ESCROW INSTRUCTIONS 

PROJECT NO. PA07-0090 (TENTATIVE PARCEL MAP 35629) 

This Agreement, made and entered into by and between the City of Moreno Valley, State of California, hereinafter called City, 
and HF Logistics-SKX T1, LLC herein after called Developer, on the date the City signs this agreement.. 

WITNESSETH: 

FIRST: Developer, for and in consideration of the approval by the City of the final map of that certain land division, or that certain 
other land development project, known as PA07-0090 (Tentative Parcel Map 35629) agrees, at Developer's own expense, to furnish 
all labor, equipment and material necessary, and within TWENTY-FOUR (24) months from the date this Agreement is executed, to 
perform and complete in a good and workmanlike manner, all of the required improvements in accordance with those improvement 
plans for said project which have been approved by the City Engineer, and are on file in the office of the City Engineer, and to do all 
work incidental thereto in accordance with the standards set forth in City ordinances and regulations, and pay all costs of engineering 
necessary in connection therewith, which are expressly made a part of this Agreement. All of the above required work shall be done 
under the inspection of and to the satisfaction of the City Engineer, and shall not be deemed complete until approved and accepted 
as complete by the City. Developer further agrees to guarantee the required improvements for a period of one year following 
acceptance by the City and during this one year period to repair and replace, to the satisfaction of the City Engineer, any defective 
work or labor done or defective rnaterials furnished. Developer shall complete the improvements described in this paragraph 
pursuant to Section 66462, Government Code. Developer shall also complete any offsite improvements required as a condition of 
approval and with plans approved by the City Engineer at such time as the City acquires an interest in the land which will permit the 
improvements to be made, and the Developer waives the 120 day time limitation set forth in Section 66262.5, Government Code. 
The estimated cost of said work and improvements, pursuant to the Preliminary Estimate of Cost labeled Exhibit A attached hereto, is 
the sum of FIVE HUNDRED SIXTY THREE THOUSAND AND NO/100 Dollars (***$563,000***). 

SECOND: Developer agrees to pay to the City the actual cost of such inspection of the works and improvements as may be required 
by the City Engineer. Developer further agrees that, if suit is brought upon this Agreement or any security guaranteeing the 
completion of the required improvements, all costs and reasonable expenses and fees incurred by the City in successfully enforcing 
such obligations shall be paid by Developer and guaranteed by the security, including reasonable attorney's fees, and that, upon entry 
of judgment, such costs, expenses and fees shall be taxed as costs and included in any judgment rendered. 

THIRD: City shall not, nor shall any officer or employee of City, except for its or their sole negligence, be liable or responsible for any 
accident, loss or damage happening or occurring to the works specified in this Agreementprior to the completion and approval 
thereof, nor shall City or any officer or employee thereof, be liable for any persons or property injured by reason of the nature of the 
work, or by reason of the acts or omissions of Developer, his agents or employees, in the performance of the work, and all of said 
liabilities are assumed by Developer. Developer agrees to protect, defend and hold harmless City and the officers and employees 
thereof from all loss, liability or claim because of, or arising out of the acts or omissions of Developer, his agents and employees, in 
the performance of this Agreement, or arising out of the use of any patent or patented article in the performance of this Agreement. 

FOURTH: The Developer hereby grants to the City and/or to any authorized agent or employee of the City, the irrevocable 
permission to enter upon the lands of the above-referenced land division for the purpose of completing the Improvements. This 
permission shall terminate in the event that the Developer has completed the work within the time specified or any extension thereof 
granted by the City. 

MV00234378 



AGREEMENT FOR PROJECT NO. PA07-0090 (TENTATIVE PARCEL MAP 35629) 
PUBUC IMPROVEMENTS 

PAGE TWO 

FIFTH: Developer agrees at all times, up to the completion and acceptance of the improvements by the City, to give good and 
adequate warning to the traveling public of each and every dangerous condition caused by the construction of the Improvements, and 
to protect the traveling public from such defective or dangerous conditions. The Developer shall keep all traveled ways that are a part 
of, or affected by the construction of this project free and clear of mud, dirt and debris and shall provide twice monthly street 
sweeping service. A copy of the contract for street sweeping service shall be provided to the City. The Developer's obligation under 
this provision shall be secured by the security in escrow securing performance of this Agreement. 

SIXTH: The Developer, his agents and employees, shall give notice to the City Engineer at least 48 hours before beginning any work 
and shall furnish said City Engineer all reasonable facilities for obtaining full information with respect to the progress and manner of 
work. 

SEVENTH: If the Developer, or his agents or employees, neglects, refuses, or fails to prosecute the work with such diligence as to 
insure its completion within the specified time, or within such extensions of time as have been granted by the City, or if the Developer 
violates, neglects, refuses, or fails to perform satisfactorily any of the provisions of the plans and specifications, he shall be in default 
of this Agreement and notice in writing of such default shall be served upon him. Whereupon, the City Engineer shall unilaterally 
have the ability to withdraw from escrow all funds necessary to correct the violation(s). The City Council shall have the power, on 
recommendation by the City Engineer, to terminate all rights of the Developer because of such default. The determination by the City 
Engineer of the question as to whether any of the terms of the Agreement or specifications have been violated, or have not been 
performed satisfactorily, shall be conclusive upon the Developer, and any and all parties who may have any interest in the Agreement 
or any portion thereof. The foregoing provisions of this section shall be in addition to all other rights and remedies available to the 
City under law. 

EIGHTH: Developer agrees prior to the date this Agreement is executed, to deposit into two separate escrow accounts United 
States currency for 1) the estimated cost of the work and improvements, totaling $563,000, for the faithful performance of the terms 
and conditions of this Agreement (First American Title Insurance Company Escrow Number: 445220), and 2) the estimated cost of 
labor and materials, in the amount of $281,500, for the payment of labor and materials (First American Title Insurance Company 
Escrow Number: 445221) as prescribed by City ordinances and regulations to secure the Claims to which reference is made in Title 
15 (commencing with Section 3082) of Part 4 of Division 3 of the Civil Code of the State of California. The escrow accounts shall be 
established at First American Title Insurance Company, 4380 La Jolla Village Drive, Suite 200, San Diego, Ca 92122, Attn: Verna 
Gregory-Senior Commercial Escrow Officer. Developer agrees to maintain said escrow account(s) with good and sufficient funds or 
increase the amounts of said escrow account(s), or both, within ten (10) days after being notified by. the City Engineer that the 
amounts are insufficient. Notwithstanding any other provision herein, if Developer fails to take such action as is necessary to comply 
with said notice, he shall be in default of this Agreement unless all required Improvements are completed within ninety (90) days of 
the date on which the City Engineer notified the Developer of the insufficiency of said escrow account(s). Developer reserves the right 
to substitute the form of security, in accordance with the Moreno Valley Municipal Code, at anytime during the term of this agreement, 
subject to approval of the City Engineer and City Attorney. At twenty percent (20%) completion, forty percent (40%) completion, sixty 
percent (60%) completion, eighty percent (80%) completion, and ninety percent (90%) completion of the public improvements, as 
measured by the dollar value of said improvements as set forth in the Engineer's Preliminary Estimate of Cost and associated unit 
costs (Exhibit A) and upon written request by the Developer for a partial reduction of the security, the surety company shall be 
instructed by the City Engineer in writing to reduce the amount of the account(s). A total of ten (10%) percent of the original amount 
shall be retained until expiration of the twelve (12) month warranty period pursuant to Government Code Section 66499 to secure 
required warranty work. 

NINTH: It is further agreed by and between the parties hereto, including the escrow account(s) securing this Agreementthat, in the 
event it is deemed necessary to extend the time of completion of the work contemplated to be done under this Agreement, 
extensions of time may be granted by the City from time to time, either at its own option, or upon request of Developer, and such 
extensions shall in no way affect the validity of this Agreement or release the funds from escrow. Developer further agrees to 
maintain the aforesaid funds in full force and effect during the terms of this Agreement, including any extensions of time as may be 
granted therein. 

TENTH: It is understood and agreed by the parties hereto that if any part, term or provision of this Agreement is by the courts held 
to be unlawful and void, the validity of the remaining portions shall not be affected and the rights and obligations of the parties shall 
be construed and enforced as if the Agreement did not contain the particular part, term or proviSion held to be invalid. 
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ELEVENTH: Any notice or notices required or permitted to be given pursuant to this Agreement shall be served on the 
other party by mail, postage prepaid, at the following addresses: 

City: 
City Engineer 
P.O. Box 88005 
14177 Frederick 
Moreno Valley, CA 92552-0805 

Developer: 
HF LOGISTICS-SKX T1 , LLC, 
14225 Corporate Way 
Moreno Valley, California 92553 

IN WITNESS WHEREOF Contractor has affixed his name, address and seal. 

Date approved by the City: ________ _ 

HF LOGISTICS-SKX T1 f LLC: 
Developer 

BY: ~~ 
Signature 

''b Q.y\~\:\ e... ~~~\-ey (Y'O.c.~ e-.V 
Printrrvpe Name 

~:"1-e.c-V? -\- c... ~ 
Title 

BY: Si~--
Printrrype Name 

Vv-~'d~+ T C£.C> 
Title 

ATTEST: CITY OF MORENO VALLEY 
CITY CLERK 
OF THE CITY OF MORENO VALLEY By: __ ~ ___________________ ___ 

Mayor 
By: 

---==-~~--------------~-------City Clerk 

(SEAL) APPROVED AS TO FORM: 
CITY ATTORNEY 

Date: ________________ _ 

By~: __ ~-------------------------------
City Attorney 

NOTE: TWO SIGNATURES ARE REQUIRED FOR CORPORATIONS UNLESS CORPORATE DOCUMENTS ARE PROVIDED 
THAT INDICATE OTHERWISE. 

SIGNATURES OF CONTRACTOR MUST BE EXECUTED IN OUADRUPLICATE AND THE EXECUTION OF THE ORIGINAL COpy MUST BE ACKNOWLEDGED BEFORE A NOTARY 
ORIGINAL - CITY CLERK; PINK· CONTRACTOR; GREEN - SURETY; BLUE· PROJECT FILE 

W;\LandOQv\MANAGEMENT ASSIST ANT\A.greement Bond Packets\PA07-0090 - PM 35629- AgrssmBnt doc 
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CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT 

State of California } 
County of '-4~ 
On 6 -/ J>. /6 before me, ~.G=Z:>=A2=.L.L-"<-~~~~~~~~~~.!...L::L~'----~--=ug",,-Wc. 

Date 

personally appeared LDDo -13e.;-ZEE"V/ 

... fI·.-.-· .... -----···: : - LORINNE J. PHIWPS : 
§ C~~~ I 
I NOTARY PUBLIC • CALIFORNIA l) 
• RIVERSIDE COUNTY -: 
: Mr CCInwniIIion erp.w ~ 2, 1D13 • ...................................... : 

Name(s) of Signer(s) 

who proved to me on the basis of satisfactory 
evidence to be the personts}-whose name(~is/aF& 
subscribed to the within instrument and acknowledged 
to me that he/stieitl ley executed the same in 
his/hefIthel.r authorized capacity(i8s},- and that by 
his/ttertttreir signature(-st- on the instrument the 
personW, or the entity upon behalf of which the 
person(stacted, executed the instrument. 

I certify under PENALTY OF PERJURY under the 
laws of the State of California that the foregoing 
paragraph is true and correct. 

WITNESS my hand and official seal. 

Place Notary Seal andlor Stamp Above 
SignaIU'~~~~ 

OPTIONAL ~~IiC 
Though the information be/ow is not required by law, it may prove valuable to persons relying on the document 

and could prevent fraudulent removal and reattachment of this form to another document. 

Description of Attached Document 

Title or Type of Document:t::' ~~~~~~z::::~~~~~~~~~~~'.L1.~~~~~~.L.~~~-j 

DocumentDate: ______________________________________ __ 

Signer(s) Other Than Named Above: ____________________________ ~~ _______ _ 

Capacity(ies) Claimed by Signer(s) 
Signer's Name: ____________________________ _ 

o Corporate Officer - Title(s): __________ _ 

0 Individual 

0 Partner - 0 Limited 0 General 

0 Attorney in Fact 

0 Trustee 

0 Guardian or Conservator 

0 Other: 

Signer Is Representing: ___ _ 

RIGHT THUMBPRINT 
OF SIGNER 

Top of thumb here 

Signer's Name: ________________________ _ 

o Corporate Officer - Title(s): ________ _ 

o Individual RIGHT THUMBPRINT 
QFSIGNER 

o Partner - 0 Limited 0 General Top of thumb here 

o Attorney in Fact 

o Trustee 

o Guardian or Conservator 

o Other: __________ _ 

Signer Is Representing: ___ _ 

© 2008 National Notary Association' 9350 De Soto Ave., P,O. Box 2402' Chatsworth, CA 91313-2402' www.NationaINotary.org Item #5907 Reorder: Call Toll-Free 1-800-876-6827 
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CALIFORNIA ALL·PURPOSE ACKNOWLEDGMENT 

State of California . } 

County of ~~ -~.' 
On ~ '/RD~{O before me, L==o::::/.2J~£.M~N~c.~~~~~~~~~~~~...L..f.~ 
personally appeared :J),q,vC/IE k...r S~AC&~ 

rlO'tIo.'JlJI!;; J. PHIUIPS * 
COMMI1868955 I 

NOTARY PUBlIC • CAI.I'QMIA 5 
RIVERSIDE COUNTY .. 

e..-.o-. 2, IOta 

Place Nolary Seal andlor Stamp Above 

Name(s) of Signer(s) 

who proved to me on the basis of satisfactory 
evidence to be the person(st whose namets-) is/aFe 
subscribed to the within instrument and acknowledged 
to me that hefshe/t\;!ey. executed the same in 
Risfher/tAeir- authorized capacity(ies}, and that by 
l'tisfAer/tReff- signature(a1- on the instrument the 
person(st; or the entity upon behalf of which the 
person(s)-acted, executed the instrument. 

I certify under PENALTY OF PERJURY under the 
laws of the State of California that the foregoing 
paragraph is true and correct. 

WITNESS my hand and official seal. 

-------------------opnONAL--~------~~---------
Though the information below is not required by law, it may prove valuable to persons relying on the document 

and could prevent fraudulent removal and reattachment of this form to another document. 

Description of Attached~::Emt / d? I 

Title or Type of Document: ~ ..L..d"'L &/rd,;,. ~ 
Document Date: r Number of Pages: _____ _ 

Signer(s) Other Than Named Above: ________________________ _ 

Capacity(ies) Claimed by Signer(s) 

Signer's Name: _____________ _ 

o Corporate Officer - Title(s): _______ ~ 

0 Individual 

0 Partner - 0 Limited 0 General 

0 Attorney in Fact 

0 Trustee 

0 Guardian or Conservator 

0 Other: 

Signer Is Representing: ___ _ 

RIGHT THUMBPRINT 
OF SIGNER 

Top of thumb here 

Signer's Name: ___________ _ 

o Corporate Officer - Title(s): _______ _ 

o Individual RIGHT THUMBPRINT 
OF SIGNER 

o Partner - 0 Limited 0 General Top of thumb here 

o Attorney in Fact 

o Trustee 

o Guardian or Conservator 

o Other: ________ _ 

Signer Is Representing: ___ _ 

©2008 Nalional Notary Association' 9350 De Soto Ave., P.O. Box 2402' Chatsworth, CA 91313~2402' www.NationaINotary.org Item #5907 Reorder: Call TOII~Free 1~800~875-6827 
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PROJECT: 

EXHIBIT "A" 
ENGINEER'S ESTIMATE 

City 10#3918 (Redlands SS) 
PUBLIC PAVEMENT SECTIONS 

TYPE 

Street Work· Non DIF Non TUMF 
Roadway Excavation 
A.B. Class 11- Street 1 

A.C. - Street 1 

Roadway Excavation 
A.B. Class 11- Street 2 

A.C .• Street 2 

Roadway Excavation 
A.B. Class 11- Street 3 

A.C. - Street 3 

Roadway Excavation 
A.B. Class II - Street 4 

A.C. - Street 4 

Street Work - DIF 
Roadway Excavation 
A.B. Class II - Street 1 

A.C. - Street 1 

Roadway Excavation 
A.B. Class II· Street 2 

A.C. - Street 2 

Roadway Excavation 
A.B. Class 11- Street 3 

A.C. - Street 3 

Roadway Excavation 
A.B. Class 11- Street 4 

A.C. - Street 4 

Street Work - TUMF 
Roadway Excavation 
A.B. Class II - Street 1 

A.C. - Street 1 

Roadway Excavation 
A.B. Class II - Street 2 

A.C. - Street 2 

Roadway Excavation 
A.B. Class II - Street 3 

A.C. - Street 3 

Roadway Excavation 
A. B. Class II - Street 4 

A. C. - Street 4 

Thickness (ft.) 
S.F. 
Thickness (ft.) 
S.F. 

Thickness (ft.) 
S.F. 
Thickness (ft.) 
S.F. 

Thickness (ft.) 
. S.F. 

Thickness (ft.) 
S.F. 

Thickness (ft.) 
S.F. 
Thickness (ft.) 
S.F. 

. Thickness (ft.) 
S.F. 

:; ~hickness (ft.) 
S.F. 

Thickness (ft.) 
S.F. 
Thickness (ft.) 
S.F. 

Thickness (ft.) 
S.F. 
Thickness (ft.) 
S.F. 

Thickness (ft.) 
S.F. 
Thickness (ft.) 
S.F. 

Thickness (ft.) 
S.F. 
Thickness (ft.) 
S.F. 

Thickness (ft.) 
S.F. 
Thickness (ft.) 
SF 

ThIckness (ft.) 
S.F. 
Thickness (ft.) 
S.F. 

Thickness (ft.) 
SF 
ThIckness (ft.) 
S.F. 

QUANTITY UNIT 

o Ton 

o Tail 
~~t:,i~~ifU(tZfO,~ c.y. 

o Ton 

o Ton 

ml~1t~tQ1C.Y. 

o Ton 

o Ton 

o Ton 

o Ton 

o Ton 
t~~il):'~H~'~H,~iJ1\ C.y. 

o Ton 

o Ton 
~~~~\~~~t6J, C.y. 

o Ton 

o Ton 
:,.,:,:}y]i;b: C.Y. 

o Ton 

o Ton 

";;;)dSifigQ~ c. Y. 

o Ton 

o Ton 

o Ton 

o Ton 
~~~~~\~t)~~~\(r c, Y. 

o Ton 

o Ton 
~~~f~U~~{'p;C.Y. 

o Ton 

o Ton 

Sheet 1 of 8 

DATE: 06118/10 
PREPARED BY; Patrick Revere 

UNIT PRICE TOTAL 

29.00 0 

33.00 0 

80.00 0 
29.00 0 

33.00 0 

80.00 0 
29.00 0 

33.00 0 

80.00 0 
29.00 0 

33.00 0 

80.00 0 

29.00 0 

33.00 0 

80.00 0 
29.00 0 

33.00 0 

80.00 0 
29.00 0 

33.00 0 

80.00 0 
29.00 0 

33.00 0 

80.00 a 

29.00 0 

33.00 0 

80.00 0 
29.00 0 

33.00 0 

80.00 0 
29.00 a 

33.00 a 

80.00 0 
29.00 0 

33.00 0 

80.00 0 
SUBTOTAL: 0 
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PROJECT: 

EXHIBIT "A" 
ENGINEER'S ESTIMATE 

City ID#3918 (Redlands S5) 
PUBLIC STREET WORK 

TYPE 

Offsite Street Work 
Pavement 
Grind & Pave 0.15' 
A.C. Cap/Overlay 
Slurry Seal (Based on $15orron~1¥pe II) 
Paving Fabric .' '''' 

Sawcut 
Utility Trench 
Trench Repaving 
Redwood Header 
A.C. Berm - 6" 
A.C. Berm - 8" 
Adjust M.H. to Grade 
Adjust Water Valve to Grade 
Remove & Dispose Existing Pavement & Base 
Remove Existing Curb & Gutter 

Concrete 
P.C.C. Paving - 6" 
P .C.C. Paving· S" 
Curb and Gutter· 6" 
Curb and Gutter· S" 
Curb and Gutter- 8" (DIF Street Name) 
Curb and Gutter - 8" (TUMF Street Name) 
Curb Only .. 6" 
Curb Only - 8" . 
Curb Only .. 8" (DIF Street Name) 
Curb Only· 8" (TUMF Street Name) 
A.C. Curb 6" 
A.C. CurbS" 
Cross Gutter and Spandrel 
Sidewalk 
Sidewalk (DIF Street Name) 
Sidewalk (TUMF Street Name). 
Median Stamped Concrete 
Driveway Approach - 6" 
Driveway Approach - 8" 
Wheelchair Ramp 
Alley Approach .. 8' 
1/2 Alley Apron 
Barricade 
Bus Bay 

Miscellaneous 
Relocate Power Poles 
Relocate Power Poles (DIF Street Name) 
Erosion Control 
Walls - Masonry: 6' Maximum 
Walls - Retaining: 6' Maximum 

Traffic Improvements (Plan Checked by Trans. Eng'rg.staff/lnspected 
Traffic Stripinglraised pavement markers 
Traffic Striping (DIF Street -Perris Blvd) 
Street Name Sign 
Stop Sign 
Signs and Posts 
Signs and Posts (D1F Street .. Perris Blvd) 
Street Sweeping Sign 
Warning Markers - Type L. Type N 
Traffic Control 
Traffic Control (DIF Street Name) 
Traffic Signal PB-AdJust to Grade 
Metal Guard Rail 

Bondable Street Work Only (not plan checked) 
Undergrounding of Utilities 
Cluster Mail Boxes 
Relocate Mailbox 
Relocate Cluster Mailbox 
Monuments 
Relocate Trees 

QUANTITY UNIT 

LF. 
EA. 
EA. 

~f~f'i;';;}'lr~ !~: 

DATE: 
PREPARED BY: 

UNIT PRICE 

3.25 
65.00 

2.25 
1.15 
2.00 

17.00 
12.00 
6.00 

10.00 
15.00 

800.00 
400.00 

28.00 
12.00 

14.00 
16.00 
25.00 
30.00 
30.00 
30.00 
20.00 
26.00 
25.00 
25.00 
12.00 
15.00 
12.00 
7.00 
7.00 
7.00 

14.00 
14.00 
16.00 

2,400.00 
16.00 
16.00 

100.00 
20.000.00 

30.000.00 
30,000.00 

5.000.00 
100.00 
150.00 

SUBTOTAL 

300.00 
200.00 
200.00 
200.00 
200.00 
100.00 

t~1r~~t~%t~~~~&1 
250.00 

90.00 

SUBTOTAL: 

196.00 
4.500.00 

350.00 
1.200.00 

300.00 
2.500.00 

SUBTOTAL: 

Sheet 2 of 8 

06/18/10 
Patrick Revere 

TOTAL 

a 
o 
a 
o 
o 
o 
o 
o 
o 
o 
o 
a 
o 
a 

o 
a 
o 
o 
o 
o 
a 
o 
o 
o 
o 
a 
o 
a 
o 
a 
a 
o 
o 
o 
o 
o 
o 
o 

o 
a 
a 
o 
a 
a 
a 

a 
a 
o 
a 
o 
o 
a 
o 

10.000 
o 
o 
o 

10.000 

o 
o 
a 
a 
o 
o 

o 
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EXHIBIT "A" Sheet 3 of 8 
ENGINEER'S ESTIMATE 

City ID#3918 (Redlands 55) DATE: 06/18/10 
PREPARED BY: Patrick Revere 

• PROJECT: 

PUBLIC STREET WORK (CONTINUED) 

TYPE 

Special Districts 
Landscaping - Medians 
Landscaping - Parkways 
Street Lights (9500 lumen) 
Street Lights (22000 lumen) 

Moreno ValJey Utilities 
Electrical Utility Infrastructure 

Water Quality Basin 

Landscaping 
FlHration Devices 
Access Ramp PCC 
Low-Flow Pipe System 
Headwalls 
Outlets 
Risers 
ForebayPCC 
Toe of slope protection PCC 

Transportation Engineering 
Traffic Signal New (Interconnect, Controller, Software. Initial Coordination,' 
Traffic Signal Modification 
Traffic Signalln\erconnect (existing Signals Only) 

QUANTITY UNIT UNIT PRICE TOTAL 

S.F. 
S.F. 
EA. 
EA. 

6.00 
6.00 

4,000.00 
5,000.00 

SPECIAL DISTRICTS SUBTOTAL: 

S.F. 
EA 
S.F. 
LF. 
EA 
EA 
EA 
S.F. 
S.F. 

MVU SUBTOTAL: 

6.00 

20.00 

woe SUBTOTAL: 

·:EA. 272.000.00 
l.S.j~!,~';;?Fi;~~1li!lftr~~Ql 

... l.F. 30.00 

TRANSPORTATION SUBTOTAL: 

o 
o 
o 
o 

o 

o 

o 

o 
o 
o 
o 
o 
o 
o 
o 
o 

o 

o 
o 
o 

o 
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PROJECT: 

EXHIBIT nAn 

ENGINEER'S ESTIMATE 
City 10#3918 (Redlands 55) 

PUBLIC STORM DRAIN SYSTEM 

Sheet 4 of 8 

DATE: 06/18/10 
PREPARED BY: Patrick Revere 

TYPE QUANTITY UNIT UNIT PRICE TOTAL 

Pipe 
12' Reinforced Concrete Pipe 
18" Reinforced Concrete Pipe 
24" Reinforced Concrete Pipe 
24" Reinforced Concrete Pipe (DIF Street Name) 
30' Reinforced Concrete Pipe 
36" Reinforced Concrete Pipe 
42' Reinforced Concrete Pipe 
48' Reinforced Concrete Pipe 
54' Reinforced Concrete Pipe 
60" Reinforced Concrete Pipe 
66" Reinforced Concrete Pipe 
72" Reinforced Concrete Pipe 
78" Reinforced Concrete Pipe 
84" Reinforced Concrete Pipe 
90' Reinforced Concrete Pipe 
96" Reinforced Concrete Pipe 
102" Reinforced Concrete Pipe 
108" Reinforced Concrete Pipe 
114" Reinforced Concrete Pipe 
12" HDPE 
18' HOPE 
24" HDPE 
30' HOPE 
36" HOPE 
42" HDPE 
48" HOPE 
54" HOPE 
60' HDPE 
4' PVC SCH. 40 
4' PVC SCH. 80 
6' PVC SCH. 40 
6" PVC SCH. 80 
8" PVC SCH. 40 
8' PVC SCH. 80 
Reinforced Concrete Structure 

Manholes 
Manhole No.1 
Manhole No.2 
Manhole No.3 
Manhole No.4 

Catch Basins 
Catch Basin (3.5') 
Catch Basin (7') 
Catch Basin (10') 
Catch Basin (14') 
Calch Basin (21') (Oif SI-Perris Blvd) 
Local Depressions 
Calch Basin (3.5') (DIF Street Name) 
Catch Basin (7') (OIF Street Name) 
Catch Basin (14') (OIF Street Name) 
Catch Basin (21') (DIF Street Name) 
Local Depressions (OIF Street Name) 
24" X 24' Grate basin 
18" X 18" Grate Basin 
6' Wide Strip Basin 
Removal/Relocation- Catch Basin 
Grated Catch Basin 
Headwall 

L.F. 
L.F. 
L.F. 
L.F. 
L.F. 
L.F. 
L.F. 

:L.F. 
'L.F. 

L.F. 
L.F. 
L.F. 
L.F. 
L.F. 
L.F. 
L.F. 
L.F. 
L.F. 
L.F. 
L.F. 

130.00 
140.00 
160.00 
160.00 
180.00 
190.00 
210.00 
250.00 
300.00 
350.00 
375.00 
414.00 
459.00 
505.00 
557.00 
613.00 
671.00 
724.00 
785.00 
45.00 
50.00 
55.00 
60.00 
70.00 
80.00 
90.00 

125.00 
140.00 

25.00 
30.00 
30.00 
35.00 
40.00 
48.00 

500.00 

5000.00 
7500.00 
9000.00 

10000.00 

3100.00 
5500.00 
6700.00 
8000.00 

12500.00 
535.00 

3100.00 
5500.00 
8000.00 

12500.00 
535.00 

2500.00 
2100.00 
3000.00 
5000.00 
6000.00 
5500.00 

a 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 "'~,:' 

0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
a 
0 
0 
a 
0 
0 

0 
0 
0 
0 
0 

0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
a 
0 
0 
0 
0 
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EXHIBIT "A" Sheet 5 of 8 

ENGINEER'S ESTIMATE 

PROJECT; City ID#3918 (Redlands 55) DATE; 06/18/10 

TYPE 

Structures 
Transition Structure 
Junction Structure 
Type IX Inlet Structure 
Inlet Structure (drop) 
Outlet Structure 
Concrete Collar (to 43") 
Headwall 
Concrete Collar (Grater than 48") 
Modified Junction Structure 
End Cap 

DraIns 
Terrace Drain 
Down Drain 
Parkway Drain 
Under Sidewalk 
Curb Outlet 
"V'Gutter 

MIscellaneous 
Rip Rap 
Concrete Pipe Slope Anchor 
Manhole Shaft 
i'li2.c~~;:6p'ii'riing .. ;;':""$; 

PREPARED BY; Patrick Revere 

PUBLIC STORM DRAIN SYSTEM (CONTINUED) 

QUANTITY UNIT UNIT PRICE TOTAL 

EA. 5500.00 
EA. 6000.00 
EA. 2500,00 
EA. 5000.00 
EA. 8000.00 
EA 3000.00 
EA. 5500.00 
EA. 5000.00 
EA. 15000.00 
EA. 1000.00 

10.00 
10.00 

3500.00 
600.00 
250.00 

10,00 
:~~J?t'Nl~10Si~1*~~f~d} 

60.00 
2500.00 
6000.00 

15000 

SUBTOTAL: 

0 
0 
a 
0 
0 
a 
a 
a 
a 
0 

a 
a 
a 
0 
a 
0 
0 

a 
a 
0 
0 

0 
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PROJECT: 

EXHIBIT "An 
ENGINEER'S ESTIMATE 

City ID#3918 (Redlands SS) 

PUBLIC WATER SYSTEMS 

TYPE QUANTITY UNIT 

Pipes - Water System 
4" PVC C-900 
6" PVC C-900 
8" PVC C-900 
10' PVC C-900 
12' PVC C-900 
16" PVC C-900 
18" PVC C-900 
20' PVC C-900 
,;~~,\ttd~1~~~~1~{~~1i%~1~ 

Valves .. Water System 
4" Gate Valve 
6" Gate Valve 
8" Gate Valve 
10' Gate Valve 
12" Gate Valve 
16" Gate Valve 
18" Gate Valve 
4' Butterfly Valve 
6' Butterfly Valve 
8" Butterfly Valve 
10" 8utterfly Valve 
12" Butterfly Valve 
16" 8utterflyVaive 
18" Butterfly Valve 
20" Butterfly Valve 
24' Butterfly Valve 
I" Air Vac Release 
2" Air Vac Release 
2" Backflow Preventor, Pad & Cover 
4" Blow Off 
6" Blow Off 

Fire Hydrants .. Water System 
6" Standard Fire Hydrants 
6" Super Fire Hydrants 
. :. 1>: ~~';' :.;:3~:~~(;,~ ,~y<;;:';j~"<:". ~ ': 

Services Connections 
I" Service 
1 112" Service 
2" Service 

\., ........ 

Fittings - Water System 
Misc. Fittings 4" 
Misc .. Fittings 6" 
Misc .. Fittings 8" 
Misc. Fittings 10" 
M!Sc.Fitting~ 12" 
:~'~';;?!~:;',;~;;:~~·t:.<,·>·\':-;.:" ::1';) • " 

Water Meters .. Water System 
5/8" Meter 
I" Meter 
1 1/2" Meter 

Hot Tap Connections .. Water System 
6" Hot Tap 
8" Hot Tap 
12" Hot Tap 
Hot Tap Service Clamp 
Water Service 

Miscellaneous - Water System 
Thrust Block 
Jack & Bore 
Joint at Existing 8" 
Adjust Water Meter Box to Grade 
:'i~~:~:~}f*~~;;,~~,~~~~:;~~:f{~tr~~ 

"L.F. 

L.F. 
L.F. 
L.F. 
L.F. 
L.F. 
L.F. 
L.F. 
L.F. 

EA. 
EA. 
EA. 
EA. 
EA .. 
EA. 
EA .. 
EA. 
EA. 
EA. 
EA. 
EA. 
EA. 
EA. 
EA. 
EA. 
EA. 
EA. 
EA. 
EA. 
EA. 
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UNIT PRICE 

25.00 
30.00 
35.00 
40.00 
55.00 
90.00 

135.00 
180.00 

~~lji~fr~~~~;;:~~;':~1.m·~ 

715.00 
830.00 

1.340.00 
1,500.00 
2,300.00 
6,270.00 

14,300.00 
330.00 
520.00 
990.00 

1,200.00 
1,800.00 
2,700.00 
2.800.00 
4.200.00 
5,200.00 
2,400.00 
4,000.00 
4,300.00 
3,500.00 

000.00 

120 .. 00 
160.00 
200 .. 00 

230.00 
320.00 
420.00 
525.00 

SUBTOTAL: 

TOTAL 

0 
0 
0 
0 
0 
0 
0 
0 
0 

0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 

0 
a 
0 

0 
0 
0 
0 

0 
0 
0 
0 
0 
0 

0 
0 
0 
0 
0 

0 
0 
0 

0 
0 

0 
0 
0 
0 
0 

0 
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PROJECT: 

EXHIBIT "A" 
ENGINEER'S ESTIMATE 

City 10#3918 (Redlands SS) 

PUBLIC SEWER SYSTEMS 

Sheet 7 of 8 

DATE: 06/18/10 
PREPARED BY: Patrick Revere 

TYPE QUANTITY UNIT UNIT PRICE TOTAL 

Pipes - Sewer System 
4"V.C. Pipe 
6" V.C. Pipe 
8'V.C. Pipe 
10' V.C. Pipe 
12" V.C. Pipe 
15" V.C. Pipe 
18' V.C. Pipe 
21" V.C. Pipe 
24' V.C. Pipe 
27" V.C. Pipe 
30" V.C. Pipe 
33" V.C. Pipe 
36" V.C. Pipe 
4" SDR-35 . 
6" SDR -35 
8' SDR -35 
10'SDR-35 
12' SDR -35 
15' SDR - 35 
Concrete Encasement 

Cleans Outs - Sewer System 
Clean.;:>uts 
Clean Out Lateral 

Manholes· Sewer System 
Standard Manhole 48" 
Standard Manhole 48" Extra Depth 
Standard Manhole 60" 
Shallow Manhole 
Adjust Manhole to Grade 
Tie Into Existing Manhole 
Rechannel Existing Manhole 
Join Existing 8" Pipe 
Join Existing 12' Pipe 
p'aVi!!iilro'!itid'MA':' ,,"T 

Miscelleneous - Sewer System 
Wyes 
TV Sewer 
Trench Paving 
Pavement Replacement 

25.00 
40.00 
55.00 
60.00 
70.00 
80.00 

160.00 
180.00 
195.00 
215.00 
235.00 
280.00 
300.00 

25.00 
30.00 
35.00 
45.00 
54.00 
90.00 
20.00 

':0, EA. 730.00 
'''' EA. 200.00 

:;,:'; },,;,~;},0;f:S~! ,'ih\;~,\'G:~Q:015f: 

EA. 
L.F. 

:}~;;:ff;~f1f;'d: S.F. ·":S.F. 

3,140.00 
3.500.00 
4.500.00 
3.300.00 

460.00 
2.100.00 
1,500.00 
1,500.00 

90.00 
1.20 
5.00 
3,00 

SUBTOTAL: 

o 
o 

9.845 
o 
o 

367,440 
o 
o 
o 
o 
o 
o 
o 
o 
o 
o 
o 
o 
o 
o 
o 

o 
o 
o 

15.700 
24.500 

4,500 
o 
o 
o 
o 
o 
o 

19,908 

o 
o 
o 

17,160 

459.053 
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EXHIBIT "A" 
ENGINEER'S ESTIMATE 

CITY OF MORENO VALLEY 

Sheet B of B 

PUBLIC WORKS DEPARTMENT. LAND DEVELOPMENT DIVISION 
BOND COMPUTATION SHEET 

PROJECT: City 10#3918 (Redlands SS) 

IMPROVEMENT TYPE: 

PAVEMENT SECnON WORK 
OFFSITE STREET WORK 
SPECIAL DISTRICTS 
MORENO VALLEY UTILITIES 
WATER QUALITY BASIN 
TRANSPORTATION ENGINEERING 
STORM DRAIN SYSTEM 
WATER SYSTEM 
SEWER SYSTEM 
TRAFFIC IMPROVEMENTS 
BONDABLE WORK (not plan checked) 

TOTAL COST (VALUE) OF IMPROVEMENTS: 

+20% CONTINGENCY: 

GRAND TOTAL: 

BOND AMOUNT: 

DATE: 06/18/10 
PREPARED BY: Patrick Revere 

$0 
$0 
$0 
$0 
$0 
$0 
$0 
$0 

$459,053 
$10,000 

$0 

$469,053 

$93,811 

$562.864 

$563,000 
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First American 
Title Insurance Company 
NATIONAL COMMERCIAL SERVICES 

43BO La Jolla Village Drive, SUite 200 
San Diego, CA 92122 

SUPPLEMENTAL ESCROW INSTRUCTIONS 

ESCROW NO.: NCS·445220·SD 1 NCS-445221-SD DATE: 06/21/2010 

First American Title Insurance Company is hereby handed by the undersigned parties, that certain "original" 
document entitled Agreement for Redlands Sewer Improvement plans. Security Project No. PA07-Q090 (Tentative Parcel 
Map 35629) dated June 8, 2010 executed by and between City of Moreno Valley, ("City") and HF Logistics -SKX-T1,LLC, 
("Developer"). 

First American Title Insurance Company is hereby requested to accept the "Agreement for Redlands Sewer Plans" 
Security Project No. PA07-0090 (Tentative Parcel Map 35629)" as its escrow instructions and to act as escrow 
agent for the parties in accordance with the terms and conditions contained in said document. 

Each of the parties to this escrow specifically acknowledges that the consummation of this escrow is contingent 
upon compliance with some or all of the executory terms and provisions of this "Agreement", and that the parties 
to this "Agreement" are and shan be the sale persons entitled to and authorized to determine whether all of said 
executory terms and provisions due to be performed prior to the close of escrow have been met or complied with 
prior to such close. Accordingly, the parties hereby agree that prior to the scheduled close of escrow they shall 
each deposit with Escrow Holder a written instruction or acknowledgement specifying that all the executory 
terms and provisions of this "Agreement", insofar as the same pertain to each said party respectively and any 
obligation of escrow holder relative thereto, have been fully met or complied with, or are waived. 

Further, each said party shall specifically release Escrow Holder from all liability, if any, which it may have in 
connection with this escrow because of any party's failure to meet or comply with any such executory term or 
provision of this "Agreement", prior to close of escrow. Deposit of written instruction or acknowledgement with 
Escrow Holder shall constitute each said party's specific authorization to close this escrow. 

General provisions of First American Title Insurance Company, attached hereto and made a part hereof, are 
hereby incorporated in said "Agreement". To the extent that the agreement contains any provisions inconsistent 
with or contrary to the provisions of the General Provisions attached hereto, such "Agreement" shall remain as 
the agreement of the parties thereto but First American Title Insurance shall be guided by the terms of their 
General Provisions. 

City of Moreno Valley 

By: 

Page 1 of 4 

HF Logistics·SKX-T1, LLC, a California limited 
liability company 

By: Iddo Benzeevi, President and CEO 
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Escrow General Provisions 
The parties understand and acknowledge: 
I. SPECIAL DISCLOSURES: 
A. DEPOSIT OF FUNDS &: DISBURSEMENTS 
Unless directed In writing to establish a separate, interest-bearing 
account together with all necesscuy taxpayer reporting information, aIt 
funds shall be deposited In general escrow accounts in .a federally 
insured finandal institution including those affiliated With Escrow 
Holder C'depositoriesj. All disbursements shall be made by Escrow 
Holder's check or by wire transfer unless otherwise instructed in 
writing. The Good Funds Law (CalifornIa Insurance Code 12413.1) 
mandates that Escrow Holder may not dfsburse funds until the funds 
are in foct available In Escrow Holder's account. Wire transfers are 
immediatelY dlSbursable upon confirmation of receipt. Funds deposited 
by a cashier's or certified c~eck are genera)1y available on the next 
bankhg day following deposit. funds deposited by a personal check 
and other types of instruments may not be available until confirmation 
from Escrow Holder'S bank which can vary from 2 to 10 days. 
B. DISCLOSURE OF POSSIBLE BENEFnSTO ESCROW HOLDER 
As a result of Escrow Holder malntalnlng its general escrow accounts 
with the depositories Escrow Holder may receive certain finandal 
benefits such as an array of bank services, accommodations, loans or 
other business transactions from the depoSitories ("collateral 
benefits"). All collateral benefits shall accrue to the sale beneftt_ of 
Escrow Holder and Escrow Holder shall have no obrl9ation to account 
to. the parties to this escrow for the value of any such collateral 
benefits. 
C. MJSCRLANEOUS FEES 
Escrow Holder may incur certain additional costs on behalf of the 
parties for services performed, or fees charged, by third parties. The 
fees charged by Escrow Holder for services Including, but not limited 
to wire transfers, overnight delivery/courier services, recordIng fees, 
nC::-ial,)' fees etc. may inClude a mark up over the dired cost of such 
servlCes to ~eflect the averaging of direct, administratiVe and overhead 
charges of Escrow Holder for such services which shall, in no event. 
exceed $10 for each markup. 
D METfIOD To DEUVER PAYOFF To LENDERSI LI£NH,OlDERS 
T~ minimize the amount of Interest due on any existing loan or Hen, 
Escrow Holder will deliver the payoff funds to the lender/lienholder in 
an expeditious manner as demanded by the lender/lierlholder using (a) 
personal delivery, (b) wire transfer, or (c) overnight delivery service, 
unless otherwise directed in writing by the affected party. 
2. PRORATIoNS & ADJUSTMENTS 
The term "dose of escrow" means the date on which documents are 
recorded. All prorations and/or adjustments shall be made to ~he close 
of escrow based on the number of actual days, unless otherwise 
instructed in writing. 
3. CON11NGENCY PERIODS . 
Escrow Holder shall not be responsible for monitoring contIngency time 
periods between the parties. The parties shall execute such documents 
as may be requested by Escrow Holder to confirm the status of any 
such periods. 
4. REPORTS 
As an aci:ommodation Escrow Holder may agree to transmIt orders for 
inspection, termite, diSclosure a~d other reports if requested, in wri~ing 
or orally by the parties or their agents. Escrow Holder shall delIVer 
copies of any such reports as directed. ~row Hold*-:r Is not 
responsible for reviewing such reports or adVIsing the parties of the 
content of same. 
5. INFORHAnON FROM AFFILIATED ~OM~ANIES • • 
Escrow Holder may provide the parties' Information to and from Its 
affiliates in connection with the offering of products and services from 
these affiliates. 

6. RECORDATION OF DOOlMENTS 
Escrow Holder is authorized to record documents delivered through 
escrow which aTe necessary or proper for the Issuance of the 
requested title insurance porK:Y(ies). Buyer will provide a completed 
Preliminary Change of Ownership Report form ("peOR,,). If Buyer fans 
to provide the PCOR, Escrow Holder shall close escrow and charge 
Buyer any additional fee inamed for recording the documents without 
the PeDR. Escrow Holder is released from any liability 1n connection 
with same. 
7. PERSONAL PROPERTY TAXES 
No examination, UCC search, insurance as to personal property and/or 
the Payment of personal property taxes is required unless othetwise 
instructed In writing. 
8. REAL PROPERTY TAXES 
Real property taxes are prorated based on the roost current aV1lilable 
tax statement from the tax collector's office. Supplemental taxes may 
be assessed as a result of a change in ownershi~ or completion of 
construction. Adjustments due either party based On the actual new 
tax bill issued after dose of escrow or a sUpplemental tax biD will be 
made by the parties outside of esCrow and Escrow Holder is released 
of any liability In connection with such adjustments. The first 
Installment of CalifornIa real property taxes is due November 1st 

(delinquent December 10th
) and the second installment Is due February 

1st (delinquent AprU 10~. If a tax bill Is not received from the County 
at least 30 days prior to the due date, buyer should contact the County 
Tax Collector's office and request one. Escrow Holder Is not 
responsible for same. 
9. CANcelLATION OF EsCROW 
(a) Any party desiring to cancel this escrow shall deliver written notice 
of cancellation to Escrow Holder. Within a reasonable time after 
receipt of such notice, Escrow Holder shall send by regular mail to the 
address on the escrow instructions, one copy of said notice to the 
other partyOes). Unless written objection to cancellation is delivered to 
Escrow Holder by a party within 10 days after date of mailing, Escrow 
Holder is authorized, at its option, to comply with the notice and 
terminate the esaow. If a written objectlon Is reCeived by Escrow 
Holder, Escrow Holder Is authorized, at its option, to hold all funds and 
documents in escrow (subject to tne funds held fee) and to take no 
other action until otherwise dk'ected by eIther the parties' mutual 
written Instructions or a final order of a court of competent 
jurisdiction. If no action is taken on this escrow wIthin 6 months after 
the dosing date specified in the escrow instructior'lS, Escrow Holder's 
obngations shall, at its option, terminate. Upon termination of this 
escrow, the parties shall par all fees, charges and reimbUrsements 
due to Escrow Holder and al documents and remaining funds held in 
escrow shall be retumed to the parties depositing same. 
(b) NotwithstandIng the foregoing paragraph, Escrow Holder shall have 
the right to unilaterally terminate any escrow which is subject to the 
proviSions of the Equity Purchaser Law (CA Civil Code Section 1695 et 
seq.) and may return all documents and funds without any consent by 
or notice to the buyer. 
11). CONFUCTING INSTRUCTIONS &; DISPUTES 
If Escrow Holder becomes aware of any conflicting demands or claims 
concerning this escrow, Escrow Holder shall have the right to 
discontinue all further acts on Escrow Holder's part until the conflict Is 
resolved to Escrow Holder's satisfaction. Escrow Holder has lile right at 
its option to file an action in Interpleader requiring the parties to 
litigate theIr claims/rights. If such an action is filed, the parties jointly 
and severaUy agree (a) to pay Escrow Holder's cancellation charges, 
costs Qnduding the funds held fees) and reasonable attorneys' fees, 
and (b) that Escrow Holder is fuRy released and discharged from aR 
further obligations under the escrow. If an action is brought involving 
this I'!scrow and/or Escrow Holder, the party(ies) involved in the action 
agree to indemnify and hold the Escrow Holder harmless against 
liabilities, damages and costs incurred by Escrow Holder (Including' 

. reasonable attorneys' fees and costs) except to the extent that such 
lIabHities, damages and costs were caused by the negligence or willful 
misconduct of Escrow Holder. 

THIS COMPANY CONDUCTS [SCROW BUSINESS UNDER CERTIFICATE OF AUTHORlTY 
ISSUED BYTHE STATE OF CALIFORNIA DEPARTMENT OF INSURANCE. 

@20OS First American TItle Insurance Company 
(7/5J2D06) 

vg /04/06/2010 
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Escrow General Provisions 
11. UsuRY 
Escrow Holder is not In be concerned with usury as to any loans or 
encumbrances in this escrow and is hereby released of any 
responsibility and/or liabi61.y therefore. 
12. AMENDMENTS TO ESCROW INSTRUCTIONS 
Any amendment to the escrow Instructions must be in writing,. 
executed by all parties and accepted by Escrow Holder. Escrow 
Holder may, at its sole option, elect to accept and act upon oral 
instructions from the partles. If requested bY Escrow Holder the 
parties agree to confirm sald Instructions in writing as soon as 
practicable. The escrow instructions as amended shall c:onstitute the 
entire escrow agreement between the Escrow Holder and the parties 
hereto with respect to the subject matter of the escrow. 
13. INSURANCE POUCIES 
In aD matters relating to insurance, Escrow Holder may a5S\lme that 
eac!) policy is in force and that the necessary premium has been 
paid. Escrow Holder Is not responsible for obtaining flre, hazard or 
lIabffity 1l1SlIrance, unless Escrow Holder has received specific written 
instructions to obtain such insurance prior to close of escrow from 
the parties or their respective lenders. 
14. CoPIES 01' DOCUMENTS; AUTHORIZATION TO RELEASE 
Escrow Holder Is authorized to rely upon copies of documents, whidl 
indude fal:5Jmlle, electroniC, NCR, or photocopIes as If they were an 
originally executed document If requested by Escrow Holder, the 
originals of such documents shall be delivered to Escrow Holder. 
Escrow Holder may withhold documents and/or funds due to the 
party until such originals are delivered. Documents to be recorded 
MUSTcontain original signatures. Escrow Holder may furnish copies 
of any and all documents to the lender(s), real estate broker(s), 
attorney(s) and/or ac:countant(s) Involvecf in thIs transaction upon 
their request. Delivery of documents by escrow to a real est<Ite 
broker or agent who is so designated in the purchase agreement 
shall be deemed delivery to the principal. 
15. ExECUTION IN COUNTERPART 
The escrow instructions and any amendments may be executed In 
one or more counterparts, each of which shall be deemed an 
orIginal, and ali of which taken together shall constitUte tile same 
instruction. 
16. TAX REPORTING, WITHHOLDING & DISCLOSURE 
The parties are advised to seek Independent advice concerning the 
tax consequences of this transaction, including but not limited to, 
their withholding, reporting and dIsclosure obligatiOns. Escrow Holder 
does not provide tax or legal advice and the parties agree to hold 
Escrow Holder harmless from any loss or damage that the parties 
may incur as a result of thefr faUure to comply with federal and/or 
state tax laws. WITHHOLDING OBLIGATIONS ARE THE 
EXaUSIVE OBUGATIONS OF THE PARTIES. ESCROW 
HOLDER IS NOT RESPONSIBLE TO PERFORM THESE 
OBUGATIONS· UNLESS ESCROW HOLDER AGREES IN 
WRITING. 
A. TAXPAYER IDENTll'ICATION NUMBER REPORTING 
Federal law requires Escrow Ho!der to report sellers soda I security 
number or tax identiflcation number (both numbers are hereafter 
referred to as the "TIN,,), forwarding address, and the gross safes 
price to the Internal Revenue Servic:e ("IRS,? To comply With the 
USA PATRIOT Act, certain taxpayer identification Information 
(including, but not limited to, the TIN) may be required by Escrow 
fiolder from certain persons or entities involved (directJy or 
indirectly) in the transaction prior to clOSing. 

Escrow cannot .be closed nor any documents recorded until the 
Information is provided and certified as to its aa:uracy to Escrow Holder 
The parties agree to promptly obtain and provide such information as 
requested by Escrow Holder. 
B. State Withholding &. Reporting 
Under california law (Rev &. Tax Code §18662), a buyer may be required 
to withhold and deliver to the Ft-anchise Tax Board (FTB) an amount 
equal to 3.33°(0 of the ~Ies price in the case of disposition of california 
real property Interest (' Real Property") by either: 1) a seller who is an 
IndMd~al, trust or estate Or when the d.isb~rsement instructions 
authonze the proceeds to be sent to a finanCIal Intermediary of seller' 
OR 2) a corporate seller that has no permanent place of business j~ 
califomla immediately after the transfer of title to the Real Pro~ 
Buyer may be subject to a penalty (equal to the greater of 1001a of the 
amoun~ required to be Withheld or $500) for famng to Withhold and 
tran~mlt the funds to FrB in the time required by law. Buyer Is not 
required to withhold any amount and will not be subject to penally for 
failure to withhold If: a) the sales price of the Real Property does not 
exceed $100,000; b) file seller executes a written certlficate Under 
penalty of perjury certifying that the seller Is a corporation WITh a 
per.lT!anent place of business in canf<?rnia; OR c) the seller, who is an 
indiVIdual, trust, estate or a corporation without a permanent place of 
business in california, executes a written certificate under penalty of 
peljury certifying one of the following: 0) the Real Property was the 
seller's or decedent's prlndpal residence (as defined in IRe §121)' (ii) 
Real Property being c:onveyed was last used by the seller as s~lIers 
principal residence within the meaning of IRC §121 (even If the seller did 
not !'leet the two out of the last fiVe years requirement or one of the 
specal circumstances In IRe §121)i (iii) the Real Property is or will be 
exchanged for property of like-kind (as defined in IRC §1031) and that 
the seller inte~qs to acquire prope!'o/ similar or related in servIce or use 
so as to be eligible for nonrecognition of gal'! for California income tax 
purposes und.er IRe §lQ31; 8V) the Real Property has been compulsorily 
or IOvo!untanlv converted as defined in IRe §1033) and the seller 
intends to acquire property Similar or related In service or use so as to 
be eligible for nonreco~nition of gain for california income tax purposes 
under IRe §1033; or (V) the Real Property sale will result in a loss (or 
net gain not required to be recognized) for california income tax 
purl?oses. Sener Is subject to pe!l~ltles for knowingly filing a fraudUlent 
certificate for the purpose of ?voidmg the withholding laws. 
Contact FrB: For additional information regarding cahfornla 
withholding, contact the Franchise Tax Board at (toli free) 888-792-
4900), by e-mail nlWs@ftb.ca.9ovi or visit their website at 
www.ftb.ca.gov. 
C. FEDERAL WITHHOLDING & REPoRnNG 
Certain federal. reporting and withholding requirements exist for real 
estate transactions where the seller (transferor) is a nOn-resident alien 
a non-domestic corporatlon, partnership, Or limited liability company' o~ 
a domestic corporation, partnership or limited fiabiUty comp~ny 
con.trolled by. ~on-residen.tsi or non-resident oorporations, partnerships 
or limited liability compames. 
D. TAXPAYER IDENTIFICATION DISCLOSURE 
Federal and state laws require that certain forms include a party's TIN 
and that such forms or copIes of the forms be provided to the other 
party and to the applicable governmental authorities. Parties to a real 
estate transaction involving seifer-proVided financing are required to 
furnish, disclose, and inducle the other party's TIN in their tax returns. 
Escrow Holder is authorized to release a party's TINs and copies of 
statutory forms to the o~r party and to the applicable governmental 
authorities In the foregOing circumstances. The parties agree to hold 
Escrow Holder harmless against any fees, costs, or judgments Incurred 
andror awarded because of the release of their TIN as authorized 
herem. 

THIS COMPANY CONDUCTS ESCROW BUSINESS UNDER CERTIFICATE OF AUTHORITY 
ISSUeD BY THE STATE OF CAUFORNIA DEPARTMENT OF INSURANCE. 

@2005 First American Title Insurance Company Page 2 of 2 Pages Form 1610 
(7/5/2DD6) 
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The First American Corporation 
First American Title Company 

Privacy Policy 

We Are Committed to Safeguarding Customer Information 

In order to better selVe your needs now and in the future, we may ask you to provide us with certain information. We 
underst1:lnd that you may be concerned about what we will do with such infonnatlon - particularly any personal or financial 
Information. We agree that you have a right to know how we will utilize the personal infonnation you provide to us. Therefore, 
together with our parent company, The First American CorporatIon, we have adopted this Privacy Policy to govern the Use and 
handllng of your personal infonnation. 

Applicability 

This Privacy Policy governs our use of the Information which you provide to US. It does not govern the manner in which we may 
use information we have obtained from any other source, such as information obtained from a public record or from another 
peIson or entity. First American has also adopted broader guidelines that govern our use of personal information regardless of 
its source. First American calls these guidelines its Fair Information Values;. a copy of which can be found orr our website at 
www.fitstam.com. 

Types of Information 

Depending upon which of our services you are utilizing, the types of nonpublic personal information that we may collect include: 

• Information we receive from you on applications, fOnTIS and In other communications to us, whether in writing, in 
person. by telephone or any other means; 

• Information about your transactions with us. our affiliated companies, or others; and 
• (nformation we receive from a consumer reporting agency. 

Use of Information 

We request information from you for our own legitimate business purposes and not for the benefit of any nonaffiliated party. 
Therefore, we will not release your information to nonaffiliated parties except: (1) as necessary for us to provide the product or 
service you have requested of us; or (2) as permitted by law. We may, however, store such Information indefinitely, Including 
the period after which any customer relationship has ceased. Such information may be used for any internal purpose, such as 
quality control efforts or customer analysis. We may also provlde all of the types of nonpubllc personal information listed above 
to one or more of our affiliated companies. Such affiliated companies indude financial service providers, such as title insurers, 
property and casualty insurers, and trust and investment advisory companies, or companies involved in real estate services, 
such as appraisal companies, home warranty companies, and escrow companies. Furthermore, we may also prOvide all the 
Information we collect, as described above, to companies that perform marketing services on our behalf, on behalf of our 
affiliated companies, or to other financial institutions with whom we or our affiliated companies have joint marketing 
agreements. . 

Former Customers 
Even jf you are no longer our customer, OUr Privacy Policy will continue to apply to you. 

Confidentiality and Security 
We will use our best efforts to ensure that no unauthorized parties have access to any of your information. We restrict 
access to nonpublic personal information about you to thOse individuals and entities who need to know that infonnation to 
provide products or services to you. We will use our best efforts to train and oversee our employees and agents to ensure 
that your information will be handled responsibly and in accordance with thIs Privacy Policy and First American's Fair 
Information Values. We currently maintain physical. electronic, and procedural safeguards that comply with federal 
regulations to guard your non public personal information. 

Page 4 of4 
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• 
June 21; 2010 

Mayor Flickinger and Members of the City Council 
City of Moreno Valley 
14177 Frederick Street 
Moreno Valley; California 

HIGHLAND FAIRVIEW 

14225 Corporate Way 
Moreno Valley, CA 92553 
Tel: 951.867.5300 

SUBJECT: Highland Fairview Corporate Park - City Council Review of Public 
Improvement Agreement for Redlands Sewer - Application of Government Code Section 
54954.2(b )(2). 

Dear Mayor Flickinger and Members of the City Council: 

Highland Fairview respectfully requests that the City Council exercise its authority under 
Government Code Section 54954.2(b)(2) to review and approve a Public Improvement 
Agreement for Redlands Sewer Improvements related to the Highland Fairview 
Corporate Park project. 

This section of the Government Code permits the City Council to act on items not on its 
regular agenda when the Council determines that "there is a need to take immediate 
action and that the need for action came to the attention of the local agency subsequent to 
the agenda being posted ... ;' (Attached for reference). Please note a two-thirds vote of the 
Council is necessary. 

The specifics of this request are as follows: 

Highland Fairview and City staff have been working diligently to prepare and process the 
numerous plans, documents, agreements, easements, licenses, etc. that are necessary in 
order to construct the Highland Fairview Corporate Park project and the Skechers 
building. 

The schedule for the project is extraordinarily tight and every day is critical to allowing 
Skechers to occupy their building as soon as physically possible. 

On June 17,2010, Highland Fairview was refused an encroachment permit to commence 
the Redlands sewer improvements without a Public Improvement Agreement (PIA) and 
security. Due to a miscommunication by both City staff and Highland Fairview, the City 
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June 21, 2010 
Page 2 

has decided that a PIA and security would, in fact, be required before an encroachment 
permit for Redlands Sewer would be issued. 

The construction of the Redlands sewer improvements is critical to the overall project 
schedule and delays in that schedule will be extremely difficult, if not impossible to 
recover. 

There are no issues with the sewer improvement plans, and the proposed PIA and cash 
security are consistent with established City guidelines and procedures. Two escrows 
were opened Friday June 18th with cash totaling $844,500 for the security in order to 
expedite the process. There is no compelling reason that the Council cannot act on the 
PIA and security at its June 22nd meeting. . 

Highland Fairview respectfully requests the Council consideration of this request to 
enable the project to continue moving ahead. 

Sincerely, 

Iddo Benzeevi 
President 

MV00234396 
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Cindy Miller 

From: 

Sent: 

To: 

Chris Fryer [CFryer@highlandfairview.com] 

Monday, June 21,20102:27 PM 

Bonnie Flickinger 

Page 1 of 1 

Cc: Richard Stewart; William Batey; Jesse Molina; Robin Hastings; Iddo Benzeevi; Danette 
Fenstermacher 

Subject: City Council Review of Redlands Sewer PIA 

Importance: High 

Attachments: 2010 06 21 City Council Request Redlands Sewer June 22.pdf 

Dear Mayor Flickinger and Members of City Council: 

The attached letter is being sent to you at the request of Iddo Benzeevi. 

Sincerely, 
Chris Fryer for Iddo Benzeevi 

Chris Fryer I Project Coordinator I Highland Fairview 
14225 Corporate Way 1 Moreno Valley, CA 925531 Email: 
CFryer@highlandfairview.com 

6/22/2010 . 
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II 
June 21, 2010 

Mayor Flickinger and Members of the City Council 
City of Moreno Valley 
14177 Frederick Street 
Moreno Valley, California 

HIGHLAND FAIRVIEW 

14225 Corporate Way 
Moreno Valley, CA 92553 

 

SUBJECT: Highland Fairview Corporate Park - City Council Review of Public 
Improvement Agreement for Redlands Sewer - Application of Government Code Section 
54954.2(b )(2). 

Dear Mayor Flickinger and Members of the City Council: 

Highland Fairview respectfully requests that the City Council exercise its authority under 
Government Code Section 54954.2(b)(2) to review and approve a Public Improvement 
Agreement for Redlands Sewer Improvements related to the Highland Fairview 
Corporate Park project. 

This section of the Government Code permits the City Council to act on items not on its 
regular agenda when the Council determines that ''there is a need to take immediate 
action and that the need for action came to the attention of the local agency subsequent to 
the agenda being posted ... " (Attached for reference). Please note a two-thirds vote of the 
Council is necessary. 

The specifics of this request are as follows: 

Highland Fairview and City staff have been working diligently to prepare and process the 
numerous plans, documents, agreements, easements, licenses, etc. that are necessary in 
order to construct the Highland Fairview Corporate Park project and the Skechers 
building. 

The schedule for the project is extraordinarily tight and every day is critical to allowing 
Skechers to occupy their building as soon as physically possible. 

On June 17,2010, Highland Fairview was refused an encroachment permit to commence 
the Redlands sewer improvements without a Public Improvement Agreement (PIA) and 
security. Due to a miscommunication by both City staff and Highland Fairview, the City 
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June 21,2010 
Page 2 

has decided that a PIA and security would, in fact, be required before an encroachment 
permit for Redlands Sewer would be issued. 

The construction of the Redlands sewer improvements is critical to the overall project 
schedule and delays in that schedule will be extremely difficult, if not impossible to 
recover. 

There are no issues with the sewer improvement plans, and the proposed PIA and cash 
security are consistent with established City guidelines and procedures. Two escrows 
were opened Friday June 18th with cash totaling $844,500 for the security in order to 
expedite the process. There is no compelling reason that the Council cannot act on the 
PIA and security at its June 22nd meeting. 

Highland Fairview respectfully requests the Council consideration of this request to 
enable the project to continue moving ahead. 

Sincerely, 

Iddo Benzeevi 
President 

MV00234399 



Excerpt from Ca1ifornia Government Code 
§~~~~~ (a) (1) At least 72 hours before a regular meeting, the 
legislative body of the local agency, or its designee, shall post an 
agenda containing a brief general description of each item of 
business to be transacted or discussed at the meeting, including 
items to be discussed in closed session. A brief general description 
of an item generally need not exceed 20 words. The agenda shall 
specify the time and location of the regular meeting and shall be 
posted in a location that is freely accessible to members of the 
public. If requested, the agenda shall be made available in 
appropriate alternative formats to persons with a disability, as 
required by Section 202 of the Americans with Disabilities Act of 
1990 (42 U.S.C. Sec. 12132), and the federal rules and regulations 
adopted in implementation thereof. The agenda shall include 
information regarding how, to whom, and when a request for disability 
related modification or accommodation, including auxiliary aids or 
services may be made by a person with a disability who requires a 
modification or accommodation in order to participate in the public 
meeting. 

(2) No action or discussion shall be undertaken on any item not 
appearing on the posted agenda, except that members of a legislative 
body or its staff may briefly respond to statements made or questions 
posed by persons exercising their public testimony rights under 
Section 54954.3. In addition, on their own initiative or in response 
to questions posed by the public, a member of a legislative body or 
its staff may ask a question for clarification, make a brief 
announcement, or make a brief report on his or her own activities .. 
Furthermore, a member of a legislative body, or the body itself, 
subject to rules or procedures of the legislative body, may provide a 
reference to staff or other resources for factual information, 
request staff to report back to the body at a subsequent meeting 
concerning any matter, or take action to direct staff to place a 
matter of business on a future 

(1) Upon a determination by a majority vote of the legislative 
body that an emergency situation exists, as defined in Section 
54956.5. 

(3) The item was posted pursuant to subdivision (a) for a prior 
meeting of the legislative body occurring not more than five calendar 
days prior to the date action is taken on the item, and at the prior 
meeting the item was continued to the meeting at which action is 
being taken. 

(c) This section is necessary to implement and reasonably within 
the scope of paragraph (I) of subdivision (b) of Section 3 of Article 
I of the California Constitution. 

MV00234400 
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Bill Bopf 
.~~~--------------,----,~--.. ,.--.-----... -.---~.~,~.----

From: Bill BOPfl 

Sent: MondaY'IJune21,2010 10:11 AM 

To: Mark Sambito; 'Brian Hixson' 

Cc: Iddo Be+eevi; Danette Fenstermacher; Chris Vogt; Wayne Peterson; Chris Fryer; Lissette Plazola 

Subject: RE: 201 0-06-21 b June 22nd and July 13th Council Agendas 

the letter regardingl the redlands sewer agreement just arrived at the city hall at 9:45 am monday june 21, 
2020. the city cou~cil agenda for the june 22nd meeting was posted on thursday june 17, 2010. state law 
prohibits the city frdm taking action on an item not posted on the agenda without proper public notice. if 
all the necessary iriformation is available by the end of this day, june 21, 2010 the staff will complete their 
work so that the item will appear on the july 13th agenda. staff work has to be completed today or the 
13th deadline will bb missed. if there any problems with the agreement, the 13th date may be missed. 
wlb 

I 

From: Mark Sambito 
Sent: Monday, June

l

l 21, 2010 9:27 AM 
To: 'Brian Hixson' I 
Cc: Iddo Benzeevi; IDanette Fenstermacher; ChriS Vogt; Bill Bopf; Wayne Peterson; ChriS Fryer; Lissette 
Plazola i 
Subject: 201O-06-Ub June 22nd and July 13th Council Agendas 

I 
Brian, l 

Please do not hJve Chris Fryer deliver the PIA forms to Mr. Bopf. They should all go to 
I 

the Land Development Division, attention Liz Plazola seeing as she is the person 
responsible for dreating the original colored agreements. Delivering the forms to the City 
Manager's officel or the City Engineer will only add a layer to the processing and could 
slow the overall timeline. Thank you. 

Mark w. sambiJo, P .E. 
Engineering Divi~ion Manager 
City of Moreno '1alley 
Land Development Division 

I 

P.O. Box 88005 I 
Moreno Valley, GA 92552-0805 

 
E: marksa@moval.org 

I 
w: www.moreno-valley.ca.us 

--~-~'''''--'r-~ . -
From: Brian Hixson I[mailto:bhixson@highlandfairview.com] 
Sent: Monday, June: 21, 2010 7:39 AM 
To: Mark Sambito I 
Cc: Iddo Benzeevi; IDanette Fenstermacher; Chris Vogt; Bill Bopf; Wayne Peterson; Chris Fryer 
Subject: 2010-06-2!t June 22nd and July 13th Council Agendas 
Importance: High 

Mark, 

6/2112010 
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-... 
I need your help with the following: 

1) June 22nd City Council Agenda - As you know the Redlands Sewer is a critical item in the construction 
schedule. We have begun this work based upon approval from the City. The recent change in security 
requirements for the Redlands Sewer, due to the discrepancy in the City letter from Mr. Bopf, dated May 
26,2010; the attached Redlands Sewer PIA must be placed on the City Council Agenda for June 22nd in 
order to continue the construction. (Chris Fryer will bring Bill Sopt, you and Chris Vogt a signed hard 
copy Monday morning.) We are proposing to post cash security for the Redlands Sewer work in order to 
expedite the process. We need the City's assistance with resolving this situation by placing the item on 
the agenda for June 22nd. The same PIA we have been working on for the 20% reductions was used. 
Also I hav~ included an updated Engineers Estimate along with the plan quantity sheet for reference. 

2) July 13th City Council Agenda - We need to reserve the following as agenda items for the July 13th 

agenda. We may not need them but we want to cover all options: .. 

a) HFCP - Phase 1 Public Improvement Agreement (p'j;)) -/7{)T j!...Ec...c;/ (/ 6-0 
b) HFiCP - Phase 2/3 PIA (Lien) . l 
c) Final Parcel Map Recordation 35629 ~ - 0 11 '- V /!.E QU IES/CO A 
d) Redlands Electrical PIA {.--J? 
e) Any other item(s) related to Parcel Map Recordation? f / rl-<1..E: !foWb f,- 0t1 

Ii 6l=---r7 [) rt-
3) Security Form Substitution - We will be substituting the escrow security for Line F and Redlands 

Sewer with Isurety bonds sometime in the near future. I believe this can be done administratively via City 
Engineer and City Attorney? If for some reason it requires City Council action then I want to be sure we 
include these on the July 13th agenda. 

I appreCiate all your help! 

Brian Hixson I Vice President ot Land Development I Highland Fairview 
3070 Bristol SI 1 Suite 320 1 Costa Mesa, CA 926261 Tel: +1.714.824.80231 Cell: +1.951.520.50151 Email: 

bhixson@highlandfairview.com 

----- Information from ESET NOD32 Antivirus, version of virus signature database 3832 
(20090206) ___ _ 

The message was checked by ESET NOD32 Antivirus. 

http://www.eset.co~n 

Infonhation from ESET NOD32 Antivirus, version of virus signature database 3832 -----
(20090206) _~ __ 

The message was checked by ESET NOD32 Antivirus. 

http://www.esct.com 

6/2112010 
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,,', ry COuNCIL 
TEL: 951.413.3000 ;!\ on E NO VALLEY 14177 FREDERICK STREET 

FAX: 951.413.3750 

WWWMORENO-VALLEY.CA.US 

MORENO VALLEyECEIVED P.O. BOX 88005 

W HER. E 0 R. E A M S f to .t\,~R .:"'. MORENO VALLEY, CA 92552-0805 
u JUPI - I f~!4 8· I 0 

May 26, 2010 

Mr. Iddo Benzeevi 
Highland Fairview Properties, LLC 
14225 Corporate Way 
Moreno Valley CA 92553 

Dear Mr. Benzeevi, 

In anticipation of the start of the project construction, City staff met to discuss the 
construction and timing of the Public Improvement Agreements, cost estimates and other 
supporting documents for the Logistics project (Skechers). The following are the action 
items resulting from our conversation: 

1. The City of Moreno Valley will not require a Public Improvement Agreement 
(PIA) and corresponding security for the construction of any City-maintained 
public improvements until the Final Parcel Map is submitted to City Council for 
approval. 

2. The City of Moreno Valley requires the developer to provide both the Faithful 
Performance (100%) and Material and Labor (50%) security prior to the start of 
construction of any Flood Control District-maintained storm drain facilities. 

3. In regards to the developer using real property as 'security for the Phase 2 and 3 
improvements, Highland Fairview must provide the City with an appraisal and 
Title Report (as required by City Policy). 

4. The value of the property must be a minimum of 2.5 times the estimated costs of 
the public improvements within Phases 2 and 3. As a cost estimate for the latter 
phases of the project has not been provided by the developer's engineer, City staff 
extrapolated the Phase 1 estimate to determine that the approximate costs for the 
remaining public improvements is about $2,900,000, therefore the land proposed 
as security must be valued at a minimum of $7,250,000. 

5. Highland Fairview must provide the City with all securities, Public Improvement 
Agreement(s) and related Engineer's Cost Estimates and exhibits, title reports and 
appraisals no later than June 7th in order to get on the agenda for the July 13th 

CITY MANAGERS OFFICE 
> ' 

.,,; . "~'" 
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City Council meeting. If all of the required information is not provided by this 
date, the item will be re-scheduled for the next available public hearing. 

Feel free to contact me if there are questions on the above information. 

William L. Bopf 
Interim City Manager 

c: Mayor Flickinger and Members of the City Council 
Robert L. Hansen, City Attorney 
Rick Hartmann, Interim Assistant City Manager 
Kyle Kollar, Community Development Director 
Chris Vogt, Public Works Director/City Engineer 

2 
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MEMORANDUM 

CITY OF MORENO VALLEY 

Community Development Department 

Planning Division 

To: Robert Hansen, City Attorney 

From: Chris Ormsby, AICP, Senior Planner 

Date: July 13, 2010 

Subject: Environmental Determination Regarding Amendment of City Council Action on June 
22 Regarding Applicant's Covenant to Hold as one Parcel subject to certain 
Conditions (City Council Agenda July 13,2010, Item G.6) 

The proposed action bY' City Council is not a "project" as defined in CEQA Guidelines Section 
15378. There would be no direct physical change in the environment, or a reasonably 
foreseeable indirect physical change in the environment that would result from the proposed 
action. The site has already been disturbed and graded under authorized grading permit 
consistent with the approved conditions of approval. The activity of allowing a limited purpose 
building permit for foundation, slab, and pouring of wall panels would not result in a physical 
change to the environment that was not already contemplated by the approval of the "project". 
All applicable conditions of approval, including excepted conditions, would be required to be 
complied with prior to the issuance of the general building permit. 

The "project" as defined in the CEQA Guidelines is the construction of Highland Fairview's 
Corporate Park. The first phase of the project consists of the construction of a single building 
permit containing approximately 1,820,000 sq. ft. which will be used as a logistics facility. The 
impacts of the entire project, including Phase 1, were carefully analyzed in an EIR certified by 
the Council as having been prepared in full compliance with CEQA on February 10,2009. The 
EIR identified a number of potential mitigation measures which were made conditions of the 
project's approval. 

The only effect of the City Council's approval of issuing the limited purpose building permit is 
to allow the construction for Phase 1 to begin a month earlier than would otherwise be the case. 
It is merely an approval of one stage of the previously analyzed project, it is not itself a new 
project. There is no change in the project, as analyzed in the EIR, and all of the conditions 
imposed at the time the project was approved in 2009 and as amended in 2010 are still in place 
and must be satisfied before construction of the building can be completed. 

When an EIR has been certified, additional CEQA review is very limited. It is required only if 
certain conditions exist. They are: 

MV00235093 



Memo to Robert Hansen, City Attorney 
July 13, 2010 
Page 2 

1. There are substantial changes in the project which will require major changes in 
the EIR because there are new significant environmental impacts or a substantial 
increase in the severity of previously identified signific?llt impacts. 

This condition does not apply because there is no change in the project (only the timing 
of the start of construction is involved), no new environmental impacts of any kind and 
no new increase in any environmental impact. The covenant to have the 11 existing lots 
held as a single parcel has no environmental impact at all because it is consistent with 
what will happen when Parcel Map 35629 is approved and recorded and the 11 existing 
lots are merged into the new Parcel 1. 

2. There are substantial, changes in the circumstances under which the project is 
undertaken which will require major changes in the ErR because there are new significant 
environmental impacts or a substantial increase in the severity of previously identified 
significant environmental impacts. 

This condition does not apply because there is no change in the circumstances under 
which the project is being undertaken (no change in air quality, traffic or any other 
environmental issue which affects the project), no new environmental impacts of any 
kind and no new increase in any previously identified environmental impact. 

3. There is new information of substantial importance which was not, and could not 
have been, known at the time the EIR was certified which would bring into question the 
analysis and the mitigation measures set forth in the EIR. 

This condition does not apply because no such information has been identified by 
anyone. 

Based on these facts, planning staff recommends the following environmental determination: 

This activity is not a "project" under CEQA Guidelines Section 15378, and none of the~ 
conditions described in Section 15162 of the CEQA Guidelines have occurred that would 
warrant a subsequent EIR or an addendum to the EIR. Further, staff finds that the absence of any 
change in the project, the absence of any change in the circumstances under which the project is 
being undertaken, the absence of any new information which would bring into question the 
adequacy of the EIR, the fact that all of the project impacts were analyzed in the EIR and the fact 
that all mitigation measures must be satisfied prior to the building'S completion means that there 
is no need for further environmental review. 

MV00235094 
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Cindy Miller 

From: Cathy Parada 

Sent: 

To: 

Tuesday, June 22,20109:05 AM 

City Council 

Cc: Bill Bopf 

Subject: FW: HF Covenant 

Attachments: Proposed Motion for HF Covenant.doc 

This e-mail is sent to you on behalf of William l. Sopf, I nterim City Manager: 

Mayor and Members of the City Council, 
Staff could not recommend the issuance of anymore than a Foundation Only Permit, and even that has 
risks as the City Attorney advises. The attached resolution provides as much protection as possible if 
council wishes to assume the risk. 

CONFIDENTIAL 

THIS E-MAil, ITS CONTENTS, AND ANY ATTACHMENT(S) ARE CONFIDENTIAL, ATTORNEY­
CLIENT AND ATTORNEY WORK PRODUCT PRIVILEGED, AND ARE INTENDED ONLY FOR THE 
PERSON, ENTITY, OR ADDRESSEE NAMED ABOVE. UNAUTHORIZED USE, DISCLOSURE, 
DISSEMINATION, FORWARDING, DISTRIBUTION, OR COPYING OF THIS E-MAil, OR THE 
ATTACHMENT(S), OR BOTH, IS STRICTLY PROHIBITED AND MAY BE UNLAWFUL.. 

DO NOT FILE WITH PUBLICLY ACCESSIBLE RECORDS. 

___ --'... Information from ESET NOD32 Antivirus, version of virus signature database 3832 
(20090206) ___ _ 

The message was checked by ESET NOD32 Antivirus. 

http://www.eset.com 

~ ___ Information from ESET NOD32 Antivirus, version of virus signature database 3832 
(20090206) ___ _ 

The message was checked by ESET NOD32 Antivirus. 

http://www.eset.com 

6/2212010 
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Proposed Motion: 

Approve and accept Highland Fairview's Covenant to Hold as One Parcel subject to the 
following conditions: 

1. The covenant is amended to state that it is for the issuance of a limited 
purpose building permit for commencement of construction of the foundation 
and slab only, which permit shall automatically expire on October 20,2010, if 
the final parcel map is not recorded prior to that date; 

2. That Highland Fairview agree in writing in the covenant or other recordable 
agreement to the following terms and conditions prior to issuance of the 
limited purpose building permit: 

a. The parcels which are the subject matter of the covenant be owned by 
the same entity, 

b. Separate foundation and slab only building plans be submitted and 
approved, 

c. Compliance with all conditions of approval for the issuance of a 
building permit except recording of the final map, 

d. Compliance with all requirements for recording the final map except 
for actual final map approval and recordation, and Public Improvement 
Agreements and security for same for any public improvements not 
occurring in the public right-of-way or on public property, 

e. All Public Improvement Agreements for improvements that will be 
undertaken in the public right-of-way or on public property pursuant to 
the limited purpose building permit have been executed and the 
required security has been posted, 

f. The final lot configuration be shown on the map that IS being 
processed, 

g. The covenant to hold property as one parcel be recorded, 

h. The holders of all easements across which construction will occur have 
either abandoned or given written permission for construction across 
their easements, 

1. Execution of an encroachment and removal agreement, 

J. The City is only issuing a limited purpose building permit for 
foundation and slab construction only, 

MV00235096 



k. The final parcel map shall be recorded before 12:01 a.m. on October 
21,2010, 

1. The limited purpose building permit shall automatically expire at 
12:01 a.m. on October 21, 2010, if the final parcel map has not been 
recorded, 

m. All construction pursuant to the limited purpose building permit shall 
cease at 12:01 a.m. on October 21,2010 if the final parcel map has not 
been recorded, 

n. It will be solely responsible for removal of any improvements and 
restoration of the site to its pre-construction condition if ordered by 
any court, 

o. Prior to execution of the agreement it will provide adequate security 
for removal of any improvements and restoration of the site to its pre­
construction condition if ordered by any court, 

p. It and its partners waive any and all recourse against the City which 
may arise out of this action, 

q. Neither the agreement, nor the time for recordation of the final parcel 
map will be extended beyond October 20,2010, 

r. It will defend and indemnify the City for all judgments, costs and legal 
fees which may be incurred as a result of said agreement or the 
issuance of a limited purpose building permit for the foundation and 
slab only, and 

s. Any other terms and conditions the City Manager and City Attorney 
deem necessary to implement the agreement and the purposes of this 
action. 

MV00235097 
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